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Rules  and  Regulations 


Title  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary 
of  Agriculture 

PART  1 5— NONDISCRIMINATION 

Subpart  A — Nondiscrimination  in 

Federally  Assisted  Programs  of  the 
Department  of  Agriculture — Effec¬ 
tuation  of  Title  VI  of  the  Civil  Rights 
Act  of  1964 

Amendment  of  Effective  Date 

The  effective  date  of  the  amendment 
to  7  CFR,  Subtitle  A,  Part  15,  Subpart  A, 
published  at  35  F.R.  1832  is  hereby  cor¬ 
rected  as  follows: 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  ap¬ 
proval  by  the  President. 

Dated:  December  23, 1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[F.R.  Doc.  70-17513;  Filed,  Dec.  29,  1970; 
8:46  a.m.] 


Chapter  II — Food  and  Nutrition  Serv¬ 
ice  (Food  Stamp  Program),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  C— FOOD  STAMP  PROGRAM 
MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Regulations  are  hereby  revised  and  re¬ 
issued  for  the  operation  of  the  Food 
Stamp  Program  pursuant  to  the  authori¬ 
ty  contained  in  the  Food  Stamp  Act  of 
1964 (  Public  Law  88-525,  78  Stat.  703), 
approved  August  31,  1964,  as  amended. 
Regulations  are  revised  to  reflect  an 
organization  change  for  the  administra¬ 
tion  of  the  Program  from  the  Consumer 
and  Marketing  Service  to  the  Food  and 
Nutrition  Service.  These  regulations 
formerly  appeared  as  Parts  1600,  1601, 
1602,  1603,  and  1604  of  Chapter  XVI. 

The  following  sections  of  the  regula¬ 
tions  also  are  hereby  amended: 

Section  272.2  is  amended  to  allow  the 
return  of  cash  change  not  exceeding  49 
cents  in  food  stamp  transactions.  The 
provision  that  change  in  amounts  of  less 
than  50  cents  be  returned  in  credit  from 
the  retailer  has  been  eliminated. 

Section  272.5,  paragraph  (c),  is 
amended  to  provide  that  shipment  of 
canceled  coupons  by  banks  will  be  con¬ 
sidered  to  be  at  the  risk  of  the  Depart¬ 
ment  only  when  shipped  by  U.S.  mail. 

Sections  272.4,  272.6,  and  272.7  are 
amended  to  (1)  establish  procedures  for 
redeeming  burned  or  multilated  coupons; 
(2)  delete  the  requirement  for  notarized 
affidavits  when  retailers  or  wholesalers 
submit  claims;  (3)  require  payment  by 
firms  of  monetary  claims  determined  by 


FNS  based  on  the  firm’s  failure  to  com¬ 
ply  with  the  Food  Stamp  Act  of  1964,  as 
amended,  or  the  provisions  of  this  part, 
and  provide  that  failure  of  a  firm  to  pay 
such  a  claim  will  be  cause  for  disqualify¬ 
ing  such  firm  or  for  denying  an  applica¬ 
tion  for  reauthorization  submitted  by  a 
previously  disqualified  firm  until  such 
claim  is  paid;  (4)  inform  retailers  and 
wholesalers  that  publicity  will, be  given 
to  disqualification  action;  and  (5)  delete 
the  last  sentence  in  §  272.6(b)  which 
states  that  if  no  response  is  made  to  the 
letter  of  charges,  FNS  will  deem  the 
charges  to  have  been  admitted. 

Part 

270  General  information  and  definitions. 

271  Participation  of  State  agencies  and  eli¬ 

gible  households. 

272  Participation  of  retail  food  stores, 

wholesale  food  concerns  and  banks. 

273  Administrative  and  judicial  review — re¬ 

tailers  and  wholesalers. 

274  Emergency  food  assistance  for  victims 

of  major  disasters. 

PART  270— GENERAL  INFORMATION 
AND  DEFINITIONS 

Sec. 

270.1  General  purpose  and  scope. 

270.2  Definitions. 

270.3  Administration. 

270.4  Coupons  as  obligations  of  the  United 

States,  crimes  and  offenses. 

270.5  Miscellaneous  provisions. 

Authority  :  The  provisions  of  this  Part  270 
issued  under  78  Stat.  703,  as  amended,  7 
U.S.C.  2011-2025. 

§  270.1  General  purpose  and  scope. 

The  Food  Stamp  Act  of  1964  (Public 
Law  88-525,  78  Stat.  703),  as  amended, 
authorizes  the  Secretary  of  Agriculture 
to  formulate  and  administer  a  food 
stamp  program  for  the  purpose  of  en¬ 
couraging  the  increased  utilization  of  the 
nation’s  abundance  of  food  by  raising 
levels  of  nutrition  among  low-income 
households.  The  regulations  in  this  chap¬ 
ter  are  issued  for  the  purpose  of  effectu¬ 
ating  the  provisions  of  the  Act.  These 
revised  regulations  prescribe  the  policies 
and  procedures  governing  the  participa¬ 
tion  in  the  Program  of  State  agencies, 
eligible  households,  retail  food  stores, 
wholesale  food  concerns,  banks  and  other 
persons  concerned  with  the  issuance,  pos¬ 
session,  negotiation,  and  redemption  of 
coupons  under  the  Program.  This  revised 
Part  270  contains  general  information, 
definitions,  and  other  material  applicable 
to  the  Program  as  a  whole.  Revised  Part 
271  sets  forth  policies  and  procedures 
governing  the  manner  in  which  State 
agencies  desiring  to  participate  in  the 
Program  will  carry  out  the  administra¬ 
tive  responsibilities  assumed  by  them 
under  the  provisions  of  the  Food  Stamp 
Act  of  1964,  and  further  prescribes  the 
manner  in  which  eligible  households  can 
obtain  and  use  coupons  issued  to  them 
by  such  State  agencies.  Revised  Part  272 


sets  forth  additional  terms  and  condi¬ 
tions  relating  to  the  participation  of  re¬ 
tail  food  stores,  wholesale  food  concerns, 
and  banks.  Part  273  sets  forth  the  pro¬ 
cedure  for  administrative  and  judicial 
reviews  requested  by  retailers  and  whole¬ 
salers.  Part  274  sets  forth  the  procedure 
for  issuing  emergency  coupon  allotments 
to  households  unable  to  purchase  ade¬ 
quate  amounts  of  food  due  to  a  major 
disaster. 

§  270.2  Definitions. 

For  the  purpose  of  this  chapter,  the 
term: 

(a)  “Application  form”  means  FNS 
forms  “Retailer  Application  for  Author¬ 
ization  to  Participate  in  the  Food  Stamp 
Program”  or  “Wholesaler  Application  for 
Authorization  to  Participate  in  the  Food 
Stamp  Program,”  or  both,  as  required  by 
the  context. 

(b)  “Authorization”  means  the  ap¬ 
proval  by  FNS  of  retail  food  stores  and 
wholesale  food  concerns  to  participate 
in  the  Program. 

(c)  “Authorization  card”  means  the 
FNS  form  which  evidences  approval  of 
a  retail  food  store  or  a  wholesale  food 
concern  to  participate  in  the  Program. 

(d)  “Bank”  means  member  and  non¬ 
member  banks  of  the  Federal  Reserve 
System. 

(e)  “Coupon”  means  any  coupon, 
stamp,  or  type  of  certificate  issued  pur¬ 
suant  to  the  provisions  of  this  chapter 
for  the  purchase  of  eligible  food. 

(f)  “FNS”  means  the  Food  and  Nu¬ 
trition  Service  of  the  U.S.  Department 
of  Agriculture. 

(g)  “Coupon  allotment”  means  the 
total  value  of  coupons  issued  to  a  house¬ 
hold  during  each  month  or  other  time 
period  not  in  excess  of  1  month. 

(h)  “Department”  means  the  U.S. 
Department  of  Agriculture. 

(i)  “Eligible  food”  means  any  food  or 
food  product  for  human  consumption 
except  alcoholic  beverages,  tobacco, 
those  foods  which  are  identified  on  the 
package  as  being  imported,  and  meat  and 
meat  products  which  are  imported. 

(j)  “Eligible  household”  means  a 
household  that  lives  in  a  project  area 
and  whose  income  and  resources  are  de¬ 
termined  to  be  a  substantial  limiting  fac¬ 
tor  in  the  attainment  of  a  nutritionally 
adequate  low-cost  diet. 

(k)  “Federal  fiscal  year”  means  a 
period  of  12  calendar  months  beginning, 
with  July  1  of  any  calendar  year  and 
ending  with  June  30  of  the  following 
calendar  year. 

(l)  “Federally  aided  public  assistance 
program”  means  any  of  the  following 
programs  authorized  in  the  Social  Secur¬ 
ity  Act  of  1935,  as  amended:  Old-Age 
Assistance,  Aid  to  Families  with  De¬ 
pendent  Children,  Aid  to  the  Blind,  and 
Aid  to  the  Permanently  and  Totally 
Disabled. 
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(m)  “Federal  reserve  bonks”  means 
the  12  Federal  Reserve  Banks  and  their 
24  branches. 

(n)  “Firm”  means  a  retail  food  store 
or  a  wholesale  food  concern. 

(o)  “Food  retailer”  means  any  in¬ 
dividual,  partnership,  corporation  or 
other  legal  entity  owning  or  operating  a 
retail  food  store. 

(p)  “Food  wholesaler”  means  any  in¬ 
dividual,  partnership,  corporation  or 
other  legal  entity  owning  or  operating 
a  wholesale  food  concern. 

(q)  “Free  coupon(s)”  mean(s)  that 
portion  of  the  coupon  allotment  that  is 
in  excess  of  the  amount  paid  by  an 
eligible  household  for  its  coupon 
allotment. 

(r)  “Head  of  the  household”  means 
the  member  of  the  household  in  whose 
name  application  is  made  for  participa¬ 
tion  in  the  Program. 

(s)  “Household”  means  a  group  of  re¬ 
lated  or  nonrelated  individuals,  who  are 
not  residents  of  an  institution  or  board¬ 
ing  house,  but  who  are  living  as  one 
economic  unit  sharing  common  cooking 
facilities  and  for  whom  food  is  cus¬ 
tomarily  purchased  in  common.  It  shall 
also  mean  a  single  individual  living  alone 
who  has  cooking  facilities  and  who 
purchases  and  prepares  food  for  home 
consumption. 

(t)  “Program”  means  the  Food  Stamp 
Program  conducted  under  the  Food 
Stamp  Act  of  1964  (P.L.  88-525,  78  Stat. 
703),  as  amended,  and  the  provisions  of 
this  chapter. 

(u)  “Project  area”  means  the  political 
subdivision  within  a  State  which  has 
been  approved  for  participation  in  the 
Program  by  the  Department. 

(v)  “Purchase  requirement”  means 
the  amount  to  be  paid  by  an  eligible 
household  for  its  coupon  allotment. 

(w)  “Redemption  certificate”  means 
FNS  Forms:  “Retail  Merchants  Food 
Stamp  Program  Redemption  Certifi¬ 
cate”;  or  “Wholesalers  Food  Stamp  Pro¬ 
gram  Redemption  Certificate,”  or  both 
as  required  by  the  context. 

(x)  “Retail  food  store”  means  an  es¬ 
tablishment,  including  a  recognized  de¬ 
partment  thereof,  or  a  house-to-house 
trade  route  which  sells  eligible  food  to 
households  for  home  consumption. 

(y)  “State”  means  any  1  of  the  50 
States  or  the  District  of  Columbia. 

(z)  “State  agency”  means  the  agency 
of  the  State  government,  including  the 
local  offices  thereof,  which  has  the  re¬ 
sponsibility  for  the  administration  of  the 
federally  aided  public  assistance  pro¬ 
states  where  such  assistance  programs 
are  operated  on  a  decentralized  basis,  it 
includes  the  counterpart  local  agencies 
which  administer  such  assistance  pro¬ 
grams  for  the  State  agency. 

grams  within  the  State,  and,  in  those 
(aa)  “State  issuing  agency”  means 
another  agency  of  the  State  government 
to  which  the  State  agency  delegates  its 
statewide  administrative  responsibilities 
in  connection  with  the  issuance  of 
coupons. 

(bb)  “Wholesale  food  concern”  means 
an  establishment  which  sells  eligible 
food  to  retail  food  stores  for  resale  to 
households. 


§  270.3  Administration. 

(a)  Within  the  Department,  FNS  shall 
act  on  behalf  of  the  Department  in  the 
administration  of  the  Program. 

(b)  The  State  agency  shall,  except  as 
provided  in  this  chapter,  be  responsible 
for  the  administration  of  the  Program 
within  the  State,  including,  but  not 
limited  to,  the  certification  of  applicant 
households ;  the  acceptance,  storage,  and 
protection  of  coupons  after  their  delivery 
to  receiving  points  within  the  State;  and 
the  issuance  of  coupons  to  eligible  house¬ 
holds  and  the  control  and  accountabilty 
therefor:  Provided,  That  the  State 
agency  may,  subject  to  State  law,  and 
under  agreement  or  contract,  delegate 
its  Statewide  administrative  responsi¬ 
bility  in  connection  with  the  issuance  of 
coupons  to  another  agency  of  the  State 
government.  In  the  event  such  ad¬ 
ministrative  responsibility  in  connection 
with  the  issuance  of  coupons  is  delegated 
as  permitted  by  this  paragraph,  the  pro¬ 
visions  of  this  chapter  applicable  thereto 
shall  be  carried  out  by  such  other  agency 
of  the  State  government  under  the  di¬ 
rection  of  the  State  agency  and  the  State 
agency  shall  be  responsible  to  the  De¬ 
partment  for  the  carrying  out  of  the 
delegated  responsibilities  and  for  the 
payment  of  any  claims  arising  out  of  any 
failure  of  the  other  agency  of  the  State 
government  to  carry  out  any  such  dele¬ 
gated  responsibilities. 

§  270.4  Coupons  as  obligations  of  the 
United  States,  crimes  and  offenses. 

(a)  Coupons  are  an  obligation  of  the 
United  States  within  the  meaning  of  18 
U.S.C.  8.  The  provisions  of  Title  18  of 
the  United  States  Code,  “Crimes  and 
Criminal  Procedure,”  relative  to  counter¬ 
feiting  and  alteration  of  obligations  of 
the  United  States  and  the  uttering,  deal¬ 
ing  in,  etc.,  of  counterfeit  obligations  of 
the  United  States  are  applicable  to 
coupons. 

(b)  Any  unauthorized  issuance,  use, 
transfer,  acquisition,  possession,  or  pres¬ 
entation  of  coupons  may  subject  any 
individual,  partnership,  corporation,  or 
other  legal  entity  involved  to  prosecution 
under  sections  14  (b)  and  (c)  of  the  Food 
Stamp  Act  of  1964  (Public  Law  88-525, 
78  Stat.  703),  as  amended.  These  sec¬ 
tions  of  the  Act  read  as  follows: 

(b)  Whoever  knowingly  uses,  transfers, 
acquires,  or  possesses  coupons  in  any  man¬ 
ner  not  authorized  by  this  Act  or  the  regula¬ 
tions  issued  pursuant  to  this  Act  shall,  if 
such  coupons  are  of  the  value  of  $100  or  more, 
be  guilty  of  a  felony  and  shall,  upon  convic¬ 
tion  thereof,  be  fined  not  more  than  $10,000 
or  imprisoned  for  not  more  than  5  years, 
or  both,  or,  if  such  coupons  are  of  a  value  of 
less  than  $100,  shall  be  guilty  of  a  misde¬ 
meanor  and  shall,  upon  conviction  thereof, 
be  fined  not  more  than  $5,000  or  imprisoned 
for  not  more  than  1  year,  or  both. 

(c)  Whoever  presents,  or  causes  to  be  pre¬ 
sented,  coupons  for  payment  or  redemption 
of  the  value  of  $100  or  more,  knowing  the 
same  to  have  been  received,  transferred,  or 
used  in  any  manner  in  violation  of  the  pro¬ 
visions  of  this  Act  or  the  regulations  issued 
pursuant  to  this  Act  shall  be  guilty  of  a 
felony  and  shall,  upon  conviction  thereof,  be 
fined  not  more  than  $10,000  or  imprisoned 
for  not  more  than  five  years,  or  both,  or,  if 


such  coupons  are  of  a  value  of  less  than  $100, 
shall  be  guilty  of  a  misdemeanor  and  shall, 
upon  conviction  thereof,  be  fined  not  more 
than  $5,000  or  imprisoned  for  not  more  than 
one  year,  or  both. 

(c)  All  individuals,  partnerships,  cor¬ 
porations,  or  other  legal  entities  includ¬ 
ing  State  agencies  and  their  delegatees 
(referred  to  in  this  paragraph  as  “per¬ 
sons”)  having  custody,  care  and  control 
of  coupons,  shall  at  all  times,  use  care 
and  caution  in  receiving,  storing,  trans¬ 
mitting,  or  otherwise  handling  coupons 
to  avoid  acceptance,  transfer,  negotia¬ 
tion,  or  use  of  spurious,  altered,  or  coun¬ 
terfeit  coupons  and  to  avoid  any  unau¬ 
thorized  transfer,  negotiation,  or  use  of 
coupons.  Such  persons  shall  also  use 
care  and  caution  in  safeguarding  cou¬ 
pons  from  theft,  embezzlement,  loss, 
damage  or  destruction.  Any  false  state¬ 
ment  made  by  any  person,  in  any  appli¬ 
cation  or  certification  required  by  this 
chapter,  by  the  Plan  of  Operation  of  any 
State  agency,  or  by  instructions  of  FNS, 
may  subject  such  person  to  criminal 
prosecution  under  any  applicable  provi¬ 
sion  of  federal  law  or  to  civil  liability 
under  the  provisions  of  31  U.S.C.  231  or 
either,  or  both,  as  well  as  to  any  legal 
action  as  may  be  maintained  under  State 
law. 

§  270.3  Miscellaneous  provisions. 

(a)  FNS  shall  have  the  power  to  deter¬ 
mine  the  amount  of  and  settle  and  ad¬ 
just  any  claim  and  to  compromise  or 
deny  all  or  part  of  any  such  claim  arising 
under  the  provisions  of  this  chapter. 

(b)  Persons  or  agencies  desiring  in¬ 
formation  concerning  the  Program 
should  write  to  the  appropriate  Food 
and  Nutrition  Sendee  Regional  Office  as 
follows: 

(1)  For  project  areas  in  Connecticut, 
Delaware,  District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Rhode  Island,  Vermont,  West 
Virginia:  U.S.  Department  of  Agricul¬ 
ture,  Food  and  Nutrition  Service,  North¬ 
east  Region,  26  Federal  Plaza,  Room 
1611,  New  York,  NY  10007; 

(2)  For  project  areas  in  Alabama, 
Florida,  Georgia,  Kentucky,  Mississippi, 
North  Carolina,  South  Carolina,  Ten¬ 
nessee,  Virginia:  U.S.  Department  of  Ag¬ 
riculture,  Food  and  Nutrition  Service, 
Southeast  Region,  1795  Peachtree  Road 
NE.,  Room  302,  Atlanta,  GA  30309; 

(3)  For  project  areas  in  Illinois,  In¬ 
diana,  Iowa,  Michigan,  Minnesota,  Mis¬ 
souri,  Nebraska,  North  Dakota,  Ohio, 
South  Dakota,  Wisconsin:  U.S.  Depart¬ 
ment  of  Agriculture,  Food  and  Nutrition 
Service,  Midwest  Region,  536  South 
Clark  Street,  Chicago,  IL  60605; 

(4)  For  project  areas  in  Arkansas, 
Colorado,  Kansas,  Louisiana,  New  Mex¬ 
ico,  Oklahoma,  Texas:  U.S.  Department 
of  Agriculture,  Food  and  Nutrition  Serv¬ 
ice,  Southwest  Region,  500  South  Ervay 
Street,  Room  3-127,  Dallas,  TX  75201. 

(5)  Par  project  areas  in  Alaska,  Ari¬ 
zona,  California,  Hawaii,  Idaho,  Mon¬ 
tana,  Nevada,  Oregon,  Utah,  Washing¬ 
ton,  Wyoming:  U.S.  Department  of  Ag¬ 
riculture,  Food  and  Nutrition  Service, 
Western  Region,  Appraisers  Building, 
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Room  734,  630  Sansome  Street,  San 
Francisco,  CA  94111. 

(c)  Saving  clause.  The  Department 
reserves  the  right  at  any  time  to  with¬ 
draw,  modify  or  amend  this  chapter. 


PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSE¬ 
HOLDS 

Sec. 

271.1  General  terms  and  conditions  for 

State  agencies. 

271.2  Payments  for  certain  costs  of  the 

State  agency. 

271.3  Household  eligibility. 

271.4  Certification  of  households. 

271.5  Basis  for  issuing  coupons  to  eligible 

households. 

271.6  Methods  of  distributing,  issuing,  and 

accounting  for  coupons  and  re¬ 
ceipts. 

271.7  Financial  liabilities  of  the  State 

agency. 

271.8  Plans  of  operation. 

271.9  Use  or  redemption  of  coupons  by 

eligible  households. 

Authority  :  The  provisions  of  this  Part  271 
issued  under  78  Stat.  703,  as  amended,  7 
U.S.C.  2011-2025. 

§  271.1  General  terms  and  conditions 
for  State  agencies. 

(a)  In  project  areas  there  shall  be  no 
distribution  of  federally  owned  foods  to 
households  under  the  authority  of  any 
other  law  except  during  emergency  situ¬ 
ations  caused  by  a  natural  or  other  dis¬ 
aster  as  determined  by  the  Secretary  of 
Agriculture. 

(b)  In  the  certification  of  applicant 
households  for  the  Program  there  shall 
be  no  discrimination  against  any  house¬ 
hold  by  reason  of  race,  religious  creed, 
national  origin,  or  political  beliefs. 

(c)  States  or  the  governing  officials  of 
project  areas  shall  not  decrease  welfare 
grants  or  other  similar  aid  extended  to 
any  person  or  persons  as  a  consequence 
of  such  person’s  or  persons’  participation 
in  benefits  made  available  under  the  pro¬ 
visions  of  this  chapter. 

(d)  Free  coupons  provided  to  any 
eligible  household  shall  not  be  considered 
to  be  income  or  resources  for  any  purpose 
under  the  Social  Security  Act  of  1935,  as 
amended,  or  under  any  other  Federal 
or  State  laws  including,  but  not  limited 
to,  laws  relating  to  taxation,  welfare,  and 
public  assistance  programs. 

(e)  Except  as  provided  for  in  §  271.2, 
each  State  shall  finance,  or  cause  to  be 
financed,  from  funds  available  to  the 
State  or  political  subdivision  thereof,  the 
costs  of  carrying  out  the  administrative 
responsibilities  assigned  to  it  under  the 
provisions  of  this  chapter. 

(f)  Each  State  agency  shall  establish 
specific  standards  to  be  used  in  deter¬ 
mining  the  eligibility  of  applicant  house¬ 
holds.  Such  standards  shall  include 
maximum  income  limitations  consistent 
with  income  standards  used  by  the  State 
agency  in  administration  of  its  federally 
aided  public  assistance  programs.  Such 
standards  also  shall  place  a  limitation 
on  the  resources  to  be  allowed  eligible 
households.  The  standards  of  eligibility 
to  be  used  by  each  State  for  the  Program 
shall  be  subject  to  the  approval  of  FNS. 


(g)  Each  State  agency  shall  undertake 
the  certification  of  applicant  households 
in  accordance  with  the  general  proce¬ 
dures  and  merit  system  personnel  stand¬ 
ards  used  by  it  in  the  certification  of 
applicants  for  benefits  under  its  federally 
aided  public  assistance  programs. 

(h)  Each  State  agency  shall  submit 
for  the  approval  of  FNS  a  Plan  of  Opera¬ 
tion,  prepared  in  accordance  with  the 
provisions  of  §  271.8  and  instructions 
issued  by  FNS.  Such  Plan  shall  cover  a 
federal  fiscal  year  and  may  be  extended 
for  succeeding  federal  fiscal  years  at  the 
option  of  FNS  unless  sooner  terminated 
or  suspended  in  accordance  with  the  pro¬ 
visions  of  this  part. 

(i)  If  FNS  determines  that,  in  the 
administration  of  the  Program,  a  State 
agency  has  failed  to  comply  substantially 
with  the  provisions  of  this  chapter,  with 
instructions  issued  pursuant  to  this 
chapter,  or  with  the  State  Plan  of  Oper¬ 
ation,  FNS  shall  inform  such  State 
agency  of  such  failure  and  shall  allow 
the  State  agency  a  reasonable  period  of 
time,  as  determined  by  FNS,  for  the 
correction  of  such  failure.  If,  prior  to 
the  expiration  of  such  period,  corrective 
action  has  not  been  taken,  FNS  shall 
direct  that  there  be  no  further  issuance 
of  coupons  in  the  project  areas  where 
such  failure  has  occurred  until  such  time 
as  satisfactory  corrective  action  has  been 
taken. 

§  271.2  Payments  for  certain  costs  of 

the  State  agency. 

(a)  FNS  shall  make  payments  to  State 
agencies  for  certain  costs  incurred  by 
such  agencies  in  the  certification  of  the 
type  of  households  described  in  §§271.3 
(c)  and  (d).  The  amount  of  any  such 
payment  to  any  one  State  agency  shall 
be  50  percentum  of  the  sum  of  the  fol¬ 
lowing:  (1)  The  direct  salary  costs  (in¬ 
cluding  the  cost  of  such  fringe  benefits 
as  are  normally  paid  to  its  personnel  by 
the  State  agency)  of  the  personnel  used 
to  make  such  interviews  and  such  post 
interview  field  investigations  as  are  nec¬ 
essary  to  certify  the  eligibility  of  such 
households,  and  of  the  immediate  super¬ 
visor  of  such  personnel,  for  such  periods 
of  time  as  they  are  employed  in  certify¬ 
ing  the  eligibility  of  such  households:  (2) 
travel  and  related  costs  incurred  by  such 
personnel  in  post  interview  field  investi¬ 
gations  of  such  households;  and  (3)  an 
amount  equal  to  25  percentum  of  the 
costs  computed  under  subparagraphs  (1) 
and  (2)  of  this  paragraph. 

(b)  The  State  agency  shall  submit 
claims  to  FNS  for  such  payments  in  ac¬ 
cordance  with  instructions  issued  by 
FNS. 

§271.3  Household  eligibility. 

(a)  Eligibility  for  and  participation  in 
the  Program  shall  be  on  a  household 
basis. 

(b)  Households  in  which  all  members 
thereof  are  recipients  of  welfare  assist¬ 
ance  under  (1)  federally  aided  public  as¬ 
sistance  programs,  or  (2)  State  or  local 
general  assistance  programs  applying 
the  criteria  of  need  which  are  the  same 
as,  or  similar  to,  those  applied  under  any 


such  federally  aided  programs,  shall  be  ' 
determined  to  be  low-income  households 
and,  therefore,  eligible  to  participate 
in  the  Program  while  receiving  such 
benefits. 

(c)  Other  households,  including  those 
in  which  some  members  are  recipients  of 
the  types  of  assistance  set  forth  in  para¬ 
graph  (b)  of  this  section,  shall  be  de¬ 
termined  to  be  low-income  households 
and,  therefore,  eligible  to  participate  in 
the  Program  if  the  economic  status  of 
the  members  who  are  not  recipients  of 
welfare  assistance  meet  the  standards  of 
eligibility  established  in  accordance  with 
§  271.1(f). 

(d)  Any  other  households  meeting 
criteria  of  eligibility  specifically  ap¬ 
proved  by  FNS  may  be  determined  to  be 
low-income  households  and,  therefore, 
eligible  to  participate  in  the  Program 
while  meeting  such  criteria. 

§271.4  Certification  of  households. 

(a)  In  carrying  out  its  responsibilities 
for  the  certification  of  applicant  house¬ 
holds  the  State  agency  shall : 

(1)  Provide  for  adequate  documenta¬ 
tion  and  verification  of  certification  in¬ 
formation  obtained  from  applicant 
households. 

(2)  Make  periodic  reviews  of  certifica¬ 
tion  of  households  to  determine  changes 
in  status  which  would  affect  the  contin¬ 
ued  eligibility  of  the  household,  the 
amount  of  its  coupon  allotment,  or  its 
purchase  requirement.  In  the  case  of 
households  of  the  category  described  in 
§  271.3(c)  reviews  shall  be  made  at  least 
on  a  quarterly  basis,  except  that  a  Plan 
of  Operation  may  be  submitted  for  ap¬ 
proval  which  provides  a  different  sched¬ 
ule  of  review  for  certain  categories  of 
such  households  based  upon  the  proba¬ 
bility  of  changes  in  the  status  of  such 
households.  If  submitted,  such  different 
schedules  shall  provide  for  reviews  no 
less  often  than  once  every  6  months: 
Provided,  however.  That  an  annual  re¬ 
view  schedule  may  be  submitted  for 
households  which  derive  their  income 
from  farming  or  employment  on  farms 
and  for  classes  of  households  consisting 
of  unemployable  persons  who  derive 
their  income  from  pensions  or  similar, 
sources.  Reviews  for  households  of  the 
category  described  in  §  271.3(b)  shall  be 
made  whenever  there  is  a  redetermina¬ 
tion  of  such  household’s  assistance  grant. 
The  schedule  of  reviews  for  households 
of  the  category  described  in  §  271.3(d) 
shall  be  specifically  approved  by  FNS. 

(3)  Issue  an  identification  card  to 
each  household  certified  as  eligible  to 
participate  in  the  Program. 

(4)  Issue  written  instructions  to  per¬ 
sonnel  responsible  for  the  certification 
of  applicant  households.  Such  instruc¬ 
tions  shall  be  submitted  to  FNS  for  re¬ 
view  and  approval. 

(b)  If  any  eligible  household  is  found 
to  have  failed  to  participate  regularly, 
such  household  shall  be  eligible  to  con¬ 
tinue  to  participate  in  the  Program  only 
if  the  State  agency  determines  that  such 
household  failed  to  participate  regularly 
because  of  emergency  circumstances  of  a 
temporary  and  substantial  nature. 
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§  271. S  Basis  for  issuing  coupons  to  eli¬ 
gible  households. 

(a)  The  face  value  of  the  coupon  al¬ 
lotment  which  State  agencies  shall  be 
authorized  to  issue  to  households  certi¬ 
fied  as  eligible  to  participate  in  the  Pro¬ 
gram  shall  be  in  such  amount  as  will  pro¬ 
vide  such  households  with  an  opportu¬ 
nity  more  nearly  to  obtain  a  low-cost 
nutritionally  adequate  diet  and  the  pur¬ 
chase  requirement  for  such  households 
shall  be  in  such  amount  as  is  determined 
to  be  equivalent  to  their  normal  expendi¬ 
tures  for  food. 

(b)  FNS,  after  consultation  with  the 
State  agency,  shall  establish  various 
classes  of  eligible  households  according 
to  such  factors  as  income,  and  family 
size  and  composition,  and  shall  prepare 
a  schedule  showing  the  coupon  allot¬ 
ments  to  be  provided  the  various  classes 
established,  and  the  purchase  require¬ 
ments  for  such  classes. 

§  271.6  Methods  of  distributing,  issuing 
and  accounting  for  coupons  and 
receipts. 

(a)  FNS  will  distribute  coupons, 
printed  in  such  denominations  as  it  may 
determine  necessary,  directly  to  the  re¬ 
ceiving  points  designated  by  the  State 
agency  in  the  Plan  of  Operation.  While 
in  the  course  of  shipment  to  receiving 
points  coupons  shall  be  considered  to  be 
at  the  risk  of  the  Department. 

(b)  The  State  agency  shall  arrange 
for  the  prompt  verification  of  and  re¬ 
ceipting  for  the  contents  of  each  coupon 
shipment,  in  accordance  with  instruc¬ 
tions  issued  by  FNS.  Thereafter,  the 
State  agency  shall  be  accountable  to  FNS 
for  the  coupons  distributed  to  it  and  for 
the  sijms  authorized  to  be  collected  from 
households  as  payment  for  the  coupon 
allotments  issued  to  such  households. 

(c) ^  The  State  agency  shall  arrange 
for:  (1)  The  adequate  safekeeping  of  its 
supplies  of  coupons;  (2)  the  mainte¬ 
nance  of  a  reasonable  working  inventory 
of  coupons;  (3)  the  ordering  of  coupons 
in  accordance  with  FNS  instructions; 
and  (4)  the  maintenance  of  proper  in¬ 
ventory  and  accounting  controls  for  such 
coupons  in  accordance  with  instructions 
issued  by  FNS. 

(d)  The  State  agency  shall  arrange 
for  the  issuance  of  coupons  to  eligible 
households  and  for  the  collection  of  sums 
required  from  eligible  households  as 
payment  therefor.  Such  issuance  may  be 
made  through  the  facilities  of  the  U.S. 
mail.  However,  when  the  State  agency 
desires  to  have  FNS  accept  the  risk  of 
loss  of  nondelivery  of  coupons  to  eligible 
households  after  deposit  of  such  coupons 
in  the  mail,  the  State  agency  shall  issue 
coupons  through  the  mail  in  accordance 
with  instructions  provided  by  FNS. 
State  agencies  are  responsible  for  insur¬ 
ing  that  eligible  households  are  posi¬ 
tively  offered  the  frequency  of  coupon 
issuance  that  is  best  geared  to  the  fre¬ 
quency  of  their  receipt  of  income:  Pro¬ 
vided,  however.  That  at  a  minimum,  all 
project  areas  shall  make  provision  for  a 
monthly  and  semimonthly  schedule  of 
issuance.  The  coupon  allotment  to  be 
issued  to  any  household,  and  the  pay¬ 


ments  therefor,  shall  be  in  the  amounts 
determined  in  accordance  with  §  271.5. 

(e)  The  State  agency  may  authorize, 
under  written  agreement  with  public  or 
private  agencies,  the  acceptance  of 
vouchers  or  warrants  issued  by  such 
agencies  in  payment  for  coupon  allot¬ 
ments  issued  to  eligible  households. 
Such  vouchers  or  warrants  shall  be  con¬ 
verted  into  cash  as  soon  as  practicable 
thereafter  in  accordance  with  instruc¬ 
tions  issued  by  FNS. 

(f)  The  State  agency  shall  arrange 
for  the  reconciliation  of  coupon  inven¬ 
tories,  coupon  issuances,  sums  collected 
from  eligible  households,  vouchers,  or 
warrants  accepted  from  public  or  private 
agencies,  or  other  receipts,  in  accordance 
with  instructions  issued  by  FNS.  All  such 
receipts  shall  be  properly  safeguarded  at 
all  times  and  deposited  in  accordance 
with  instructions  issued  by  FNS. 

(g)  The  State  agency  shall  issue  writ¬ 
ten  instructions  to  personnel  responsible 
for  the  issuance  of  coupons.  Such  in¬ 
structions  shall  be  submitted  to  FNS  for 
review  and  approval. 

(h)  Every  official  or  employee  who  is 
responsible  for  receiving  and  issuing  cou¬ 
pons  or  accepting  cash  or  other  receipts 
from  eligible  households  shall  be  covered 
by  an  appropriate  form  of  surety  bond 
in  favor  of  the  State  agency  or  the  State 
issuing  agency. 

§271.7  Financial  liabilities  of  the  State 
agency. 

(a)  If  FNS  determines  that  there  has 
been  gross  negligence  or  fraud  on  the 
part  of  the  State  agency  in  the  initial 
certification  of  applicant  households,  or 
in  the  periodic  review  of  the  eligibility  of 
such  households  as  provided  in  §  271.4 
(a)  (2)  and  the  provisions  of  the  Plan 
of  Operation  relating  thereto,  the  State 
shall,  on  demand  by  FNS,  deposit,  in  ac¬ 
cordance  with  instructions  issued  by 
FNS,  a  sum  equal  to  the  amount  of  any 
free  coupons  issued  as  a  result  of  such 
negligence  or  fraud. 

(b)  If  FNS  determines  that  there  has 
been  a  failure  on  the  part  of  the  State 
agency  to  account  fully  for  coupons  dis¬ 
tributed  to  it,  or  the  sums  authorized  to 
be  collected  by  it  in  payment  of  the  pur¬ 
chase  requirement  including  the  cash 
equivalent  of  any  vouchers  or  warrants 
accepted  by  it  in  accordance  with 
§  271.6(c) ,  the  State  agency  shall,  on  de¬ 
mand  by  FNS,  pay  to  FNS,  in  accordance 
with  instructions  issued  by  FNS,  the 
amount  due  as  a  result  of  such  failure. 
In  the  event  coupons  are  issued  by  mail 
at  the  risk  of  ^NS  as  provided  in 
§  271.6(d) ,  the  State  agency  will  have  ac¬ 
counted  fully  to  FNS  for  properly  issued 
coupons  while  in  the  mail  by  mailing 
coupons  and  maintaining  records  of  such 
mailings  in  accordance  with  instructions 
issued  by  FNS. 

(c)  Upon  a  determination  by  the  State 
agency  that  a  participating  household 
has  fraudulently  obtained  coupons,  the 
State  agency,  on  behalf  of  FNS,  shall 
make  demand  upon  such  household  for 
repayment  of  the  value  of  the  free  cou¬ 
pons  issued  to  such  household  as  a  result 
of  such  fraud.  Such  actions  shall  be  doc¬ 
umented  in  the  files  cf  the  State  agency. 


and  any  funds  collected  as  a  result  of 
such  actions  shall  be  deposited  by  the 
State  agency  in  accordance  with  instruc¬ 
tions  issued  by  FNS.  Demand  and  pay¬ 
ment  of  any  s;uch  amounts  shall  not  re¬ 
lieve  or  discharge  such  household  of  any 
liability,  either  civil  or  criminal,  for  such 
additional  amounts  as  may  be  due  under 
any  other  applicable  provisions  of  law. 

(d)  If  excess  free  coupons  are  issued 
because  of  an  error  by  the  State  agency 
or  a  misunderstanding  cf  program  pro¬ 
visions  by  a  participating  household,  the 
State  agency  shall  take  appropriate  cor¬ 
rective  action  to  prevent  any  further  is¬ 
suance  of  excess  free  coupons  to  such 
household.  The  State  agency  may  decline 
collection  action  to  recover  the  value  of 
the  excess  free  coupons  from  the  recip¬ 
ient  household  in  any  case  in  which  such 
value  is  less  than  $250  under  the  follow¬ 
ing  conditions: 

(1)  The  Issuance  of  excess  free  cou¬ 
pons  did  not  involve  gross  negligence  or 
fraud  covered  by  paragraphs  (a)  and  (c) 
of  this  section;  and 

(2)  The  State  agency  determines  that 
either  (i)  it  cannot  collect  or  enforce  col¬ 
lection  of  any  significant  sum  from  the 
household,  (ii)  the  cost  of  collection  ac¬ 
tion  likely  will  exceed  the  amount  re¬ 
coverable  thereby,  or  (iii)  evidence 
necessary  to  prove  the  claim  cannot  be 
produced. 

In  any  case  described  in  this  paragraph 
in  which  the  value  of  excess  coupons  is¬ 
sued  is  $250  or  more,  the  State  agency 
may  decline  collection  action  under  the 
conditions  specified  herein  only  with  the 
concurrence  of  FNS.  In  any  such  case, 
the  State  agency  shall  submit  a  state¬ 
ment  of  the  facts  and  its  proposed 
determination  to  FNS  for  review  and 
concurrence. 

Note:  The  reporting  and/or  record¬ 
keeping  requirements  contained  herein  have 
been  approved  by  the  Office  of  Management 
and  Budget  In  accordance  with  the  Federal 
Reports  Act  of  1942. 

§  271.8  Plans  of  operation. 

(a)  The  State  agency  shall  submit  a 
Plan  of  Operation  to  FNS  for  its  ap¬ 
proval  and  there  shall  be  no  issuance  of 
coupons  prior  to  the  date  on  which  the 
Plan  of  Operation  is  approved  by  FNS. 

(b)  The  proposed  Plan  of  Operation  of 
each  State  agency  shall  be  prepared  and 
submitted  to  FNS  in  accordance  with 
instructions  issued  by  FNS.  Such  FNS 
instructions  shall,  among  other  things, 
require  that  the  State  agency:  (1)  Agree 
to  carry  out  the  program  in  accordance 
with  the  provisions  of  this  chapter;  (2) 
specify  the  standards  to  be  used  by  it  in 
determining  the  eligibility  of  applicant 
households  and  the  policies,  procedures, 
and  methods  it  will  follow,  and  the  forms 
and  records  it  will  use  in  carrying  out  the 
administrative  responsibilities  assigned 
to  it  under  the  provisions  of  this  chapter; 

(3)  provide  for  a  fair  hearing  before  the 
State  agency  to  any  individual  whose 
claim  for  assistance  under  the  plan  is  de¬ 
nied,  is  not  acted  upon  with  reasonable 
promptness,  or  who  is  aggrieved  by  an 
Agency’s  interpretation  of  any  provision 
of  the  plan  as  it  affects  his  situation;  (4) 
specify  safeguards  which  restrict  the  use 
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or  disclosure  of  information  obtained 
from  applicant  households  to  persons  di¬ 
rectly  connected  with  the  administration 
or  enforcement  of  the  provisions  of  the 
Food  Stamp  Act  of  1964  or  this  chapter; 

(5)  agree  to  keep  such  records  and  sub¬ 
mit  such  reports  and  other  information 
as  may  from  time  to  time  be  required  by 
FNS;  (6)  agree  that  such  program  rec¬ 
ords  shall  be  available  for  review  or 
audit  by  FNS  or  the  Department  for  a 
period  of  3  years  following  the  close  of 
the  Federal  fiscal  year  to  which  they  per¬ 
tain;  except,  that  State  agencies  or 
project  areas  using  Authorization  to 
Purchase  cards,  may  destroy  such  signed 
and  executed  cards  1  year  following  the 
close  of  the  Federal  fiscal  year,  to  which 
they  pertain:  Provided,  That  a  list  con¬ 
taining  the  name,  address,  and  case 
number  of  the  household,  amount  of 
purchase  requirement  and  total  coupon 
allotment,  and  the  expiration  date  and 
transaction  date  of  the  Authorization  to 
Purchase  cards  redeemed  each  month  is 
available  for  review  and  audit  by  FNS 
or  the  Department  for  a  period  of  3 
years  following  the  close  of  the  Federal 
fiscal  year  to  which  they  pertain:  And 
provided  further.  That  executed  Au¬ 
thorization  to  Purchase  cards  shall  not 
be  so  destroyed  when  the  State  agency 
has  been  instructed  in  writing  by  FNS 
or  the  Department  to  retain  the  docu¬ 
ments;  and  (7)  specify  the  project  areas 
within  the  State  in  which  it  desires  to 
conduct  the  Program  and  the  effective 
dates  on  which  it  proposes  to  begin  op¬ 
eration  of  the  Program  in  each  such 
project  area. 

(c)  No  amendment  to  the  Plan  of  Op¬ 
eration  of  any  State  agency  shall  be 
made  without  prior  written  approval  of 
FNS,  and  FNS  may  require  amendment 
of  any  agency’s  Plan  of  Operation  as  a 
condition  of  continuing  approval. 

§  271.9  Use  or  redemption  of  coupons 
by  eligible  households. 

(a)  The  head  of  the  eligible  house¬ 
hold,  or  such  other  person  as  may  be 
authorized  to  act  on  his  behalf  in  ac¬ 
cordance  with  instructions  issued  by 
FNS,  shall  sign  each  book  of  coupons 
provided  to  the  head  of  the  household 
in  his  coupon  allotment.  The  coupons 
may  be  used  only  by  the  head  of  the 
household  or  other  persons  selected  by 
him  to  purchase  eligible  food  for  such 
households.  Except  for  those  uncancelled 
and  unendorsed  coupons  of  50-cent 
denomination  returned  to  him  as  change 
by  authorized  retail  food  stores,  coupons 
shall  be  detached  from  the  book  only 
at  the  time  such  coupons  are  used  for 
payment  of  eligible  food  purchased  in 
or  delivered  by  authorized  retail  stores. 

(b)  Upon  request,  the  head  of  the 
eligible  household  or  his  selected  repre¬ 
sentative  shall  present  the  identification 
card  of  the  head  of  the  household  in  the 
retail  food  store  when  exchanging  food 
coupons  for  eligible  food. 

(c)  Coupons  shall  not  be  used  to  pay 
for  any  eligible  food  purchased  prior  to 
the  time  at  which  the  coupons  are  used 
to  pay  for  eligible  food  purchased  in  or 
delivered  by  authorized  retail  food  stores. 
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(d)  If  after  investigation  the  State 
agency  finds  that  any  eligible  household 
has  failed  substantially  to  comply  with 
the  provisions  of  this  part,  the  Plan  of 
Operation,  or  any  procedure  or  instruc¬ 
tions  issued  by  the  State  agency  or  FNS 
relating  to  the  use  of  coupons  issued  to 
them,  such  household  shall  be  disquali¬ 
fied  from  further  participation  by  the 
State  agency  for  such  period  as  the  State 
agency  shall  determine. 

(e)  In  the  event  a  household  which 
holds  properly  issued  coupons  elects  to 
discontinue  participation  in  the  Pro¬ 
gram,  unused  coupons  may  be  returned 
to  FNS  for  a  refund  on  the  same  ratio 
of  cash  to  coupons  as  was  applied  by 
the  State  agency  in  the  issuance  of  the 
coupons  to  the  household.  A  request  for 
a  refund  shall  be  submitted  to  the  local 
counterpart  office  of  the  State  agency. 
The  request  will  then  in  turn  be  for¬ 
warded  to  FNS  with  a  statement  ex¬ 
plaining  the  basis  of  the  household’s 
participation.  The  request  for  such  a  re¬ 
fund  shall  be  made  in  accordance  with 
the  following  requirements: 

(1)  It  shall  be  in  ink  or  typed. 

(2)  It  shall  contain  the  applicant’s 
address. 

(3)  It  shall  be  dated  and  signed. 

(4)  The  unused  coupons  shall  be 
attached. 

(5)  There  shall  also  be  attached  any 
additional  documents  or  statements  re¬ 
quired  by  paragraph  (f)  of  this  section 
to  show  the  claimant’s  right  to  a  refund. 

(f)  Refunds  may  be  requested  and 
paid  in  the  following  order  of  precedence 
and  in  accordance  with  the  following 
conditions: 

(1)  To  the  household  member  who 
applied  for  participation  in  the  program, 
or  his  or  her  spouse. 

(2)  When  the  head  of  the  eligible 
household  is  incompetent,  to  a  guardian, 
close  relative,  or  other  individual  or 
organization  which  has  assumed  partial 
or  complete  financial  responsibility  for 
his  care  and  custody,  provided  a  state¬ 
ment  is  furnished  describing  the  rela¬ 
tionship  between  the  claimant  and  the 
incompetent  and  the  claimant  certifies 
that  the  appointment  of  a  legal  repre¬ 
sentative  is  not  contemplated  and  that 
the  refund  will  be  used  for  the  benefit 
of  the  incompetent. 

(3)  When  the  head  of  the  eligible 
household  is  deceased,  the  administra¬ 
tor,  executor,  or  other  legally  authorized 
representative  of  the  estate,  when  sup¬ 
ported  by  a  copy  of  the  court  order  or 
other  document  legally  establishing  his 
authority  to  act. 

(4)  In  the  absence  of  such  adminis¬ 
trator,  executor,  or  other  legally  au¬ 
thorized  representative,  to  the  sole  heir 
or  any  one  of  a  number  of  heirs  to  the 
estate  of  the  deceased,  provided  in  the 
latter  case  he  satisfactorily  affirms  that 
the  refund  will  be  applied  toward  the 
payment  of  outstanding  obligations  of 
the  deceased  or  shared  with  other  heirs 
in  accordance  with  the  laws  of  the  State 
in  which  the  deceased  resided. 

(5)  In  any  event,  to  a  general  assist¬ 
ance  agency  to  which  the  previously  is¬ 
sued  coupons  were  returned  and  for 
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which  such  agency  directly  paid  the 
purchase  requirement. 

None  of  the  provisions  outlined  above 
will  preclude  an  eligible  claimant  from 
waiving  a  claim  for  the  unused  coupons 
returned. 

Note  :  The  recordkeeping  and  reporting  re¬ 
quirements  herein  specified  have  been  ap¬ 
proved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 


PART  272— PARTICIPATION  OF  RE¬ 
TAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  BANKS 

Sec. 

272.1  Approval  of  retail  food  stores  and 

wholesale  food  concerns. 

272.2  Participation  of  retail  food  stores. 

272.3  Participation  of  wholesale  food  con¬ 

cerns. 

272.4  Procedure  for  redeeming  coupons. 

272.5  Participation  of  banks. 

272.6  Disqualification  of  retail  food  stores 

and  wholesale  food  concerns. 

272.7  Determination  and  disposition  of 

claims — retail  food  stores  and 
wholesale  food  concerns. 

272.8  Administrative  review — retail  food 

stores  and  wholesale  food  con¬ 
cerns. 

Authority:  The  provisions  of  this  Part 
272  issued  under  78  Stat.  703,  as  amended, 

7  U.S.C.  2011-2025. 

§  272.1  Approval  of  retail  food  stores 
and  wholesale  food  concerns. 

(a)  Food  retailers  or  food  wholesalers 
desiring  to  participate  in  the  Program 
shall  file  an  application  with  FNS,  in 
such  form  as  FNS  may  prescribe. 

(b)  An  applicant  shall  provide  suffi¬ 
cient  data  on  the  nature  and  scope  of 
the  firm’s  business  for  FNS  to  deter¬ 
mine  whether  such  applicant’s  participa¬ 
tion  will  effectuate  the  purposes  of  the 
Program.  In  making  such  determination 
FNS  shall  consider:  (1)  The  nature 
and  the  extent  of  the  food  business  con¬ 
ducted  by  the  applicant;  (2)  the  volume 
of  food  stamp  business  which  may  be 
reasonably  expected  to  be  done  by  the 
applicant;  (3)  the  business  integrity 
and  reputation  of  the  applicant;  and 
(4)  such  other  factors  as  FNS  consid¬ 
ers  pertinent  to  the  application  under 
consideration. 

(c)  Upon  approval,  FNS  will  issue 
an  authorization  card  to  the  firm.  Such 
authorization  card  shall  be  retained  by 
the  authorized  firm  until  superseded, 
surrendered,  or  revoked  as  provided  in 
this  part. 

(d)  FNS  shall  deny  the  application  of 
any  firm  if  it  determines  that  such  firm’s 
participation  will  not  effectuate  the  pur¬ 
poses  of  the  Program.  If  FNS  deter¬ 
mines  that  a  firm  does  not  qualify  for 
participation  in  the  Program,  a  notice 
to  that  effect  shall  be  issued  to  the  firm. 
Such  notice  shall  be  delivered  by  certi¬ 
fied  mail  or  personal  service.  If  such 
firm  is  aggrieved  by  such  action,  it  may 
seek  administrative  review  of  such  action 
as  provided  in  §  272.8. 

(e)  FNS  may  from  time  to  time,  but 
not  more  frequently  than  once  each 
Federal  fiscal  year,  require  all  authorized 
firms  within  a  project  area  to  submit 
new  applications  if  such  firms  wish  to 
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continue  to  participate  in  the  Program: 
Provided,  however.  That  any  individual 
firm  may  be  required  to  submit  a  new 
application  at  any  time  FNS  receives 
new  or  additional  information  with  re¬ 
spect  to  such  firm,  relating  to  any  of  the 
criteria  set  forth  in  paragraph  (b)  of  this 
section.  FNS  shall  review  the  new  ap¬ 
plication  and  within  30  days  of  receipt, 
make  a  determination  as  to  whether  the 
firm’s  continued  participation  serves  to 
effectuate  the  purposes  of  the  Food 
Stamp  Program.  Applications  received 
under  this  paragraph  shall  be  considered 
by  FNS  under  the  same  criteria  and 
subject  to  the  same  rights  of  administra¬ 
tive  review  as  provided  in  this  section 
for  initial  applications. 

(f)  The  filing  of  any  application  con¬ 
taining  false  information  may  result  in 
the  denial  or  withdrawal  of  approval  to 
participate  in  the  Program  and  may  sub¬ 
ject  the  firm  and  persons  responsible  to 
civil  or  criminal  action  under  applicable 
provisions  of  the  law.  FNS  may  also 
deny  or  withdraw  approval  to  participate 
where  information  regarding  the  firm’s 
business  integrity  and  reputation  be¬ 
comes  available  which,  in  the  opinion 
of  FNS,  indicates  the  firm  is  not  willing 
or  does  not  have  the  ability  to  abide  by 
the  provisions  of  this  part.  Any  such 
withdrawal  or  denial  of  authorization  to 
participate  in  the  Program  shall  be  sub¬ 
ject  to  administrative  review  under  the 
provisions  of  §  272.8.  The  contents  of 
applications  or  other  information  fur¬ 
nished  by  firms  under  the  provisions  of 
this  section  shall  not  be  used  or  disclosed 
to  anyone  except  for  purposes  directly 
connected  with  the  administration  and 
enforcement  of  the  provisions  of  the  Food 
Stamp  Act  of  1964  and  the  provisions  of 
this  part. 

§  272.2  Participation  of  retail  food 
stores. 

(a)  Authorized  retail  food  stores  shall 
post  in  the  store  the  “Official  Food  List” 
issued  by  FNS  or  a  notice  of  similar 
import. 

(b)  Coupons  shall  be  accepted  by  an 
authorized  retail  food  store  only  in  ex¬ 
change  for  eligible  foods,  as  defined  in 
§  270.2(i)  of  this  chapter.  A  food  re¬ 
tailer  shall  not  knowingly  accept  coupons 
for  any  imported  meat  or  meat  products. 
The  acceptance  of  coupons  for  meat  or 
meat  products  which  are  labeled  or  can 
be  identified  as  imported  when  they  are 
delivered  to  the  retail  food  store  or  to  a 
central  warehouse,  a  distribution  center 
or  meat  fabricating  facility,  operated  by 
the  food  retailer  shall  be  deemed  to  have 
been  done  with  knowledge  of  the  fact 
that  such  meat  or  meat  products  were 
imported.  Any  other  food  product  which 
is  clearly  identified  on  the  package  as 
being  imported  shall  not  be  exhanged 
for  coupons.  Coupons  shall  be  accepted 
for  eligible  foods  at  the  same  prices  and 
on  the  same  terms  and  conditions  appli¬ 
cable  to  cash  purchases  of  the  same 
foods  at  the  same  store :  Provided,  how¬ 
ever,  That  nothing  in  this  part  shall  be 
construed  as  authorizing  FNS  to  specify 
the  prices  at  which  food  may  be  sold  by 
retail  food  stores. 


(c)  No  retail  food  store  authorized  to 
receive  coupons  shall  accept  coupons 
marked  “paid”  or  “cancelled”,  coupons 
marked  with  the  name  or  authorization 
number  of  any  other  retail  food  store  or 
wholesale  food  concern,  coupons  bear¬ 
ing  the  name  of  any  bank,  or  coupons  of 
other  than  50-cent  denomination  which 
have  been  detached  from  the  coupon 
book  prior  to  the  time  of  purchase  of 
eligible  food.  Coupons  shall  not  know¬ 
ingly  be  accepted  from  persons  who  have 
no  right  to  possession  of  such  coupons 
for  such  use.  If  a  retailer  has  any  cause 
to  believe  that  a  person  presenting  cou¬ 
pons  has  no  right  to  possession  thereof, 
such  retailer  should  request  such  person 
to  show  the  identification  card  of  the 
head  of  the  household  to  establish  the 
right  of  such  person  to  possession  of 
coupons. 

(d)  An  authorized  retail  food  store 
may  use  for  the  purpose  of  making 
change,  those  uncanceled  and  unen¬ 
dorsed  coupons  having  a  denomination 
of  50  cents  which  were  previously  ac¬ 
cepted  in  exchange  for  eligible  foods.  If 
change  in  an  amount  of  less  than  50 
cenlk  is  required,  the  eligible  household 
shall  receive  the  change  in  cash.  At  no 
time  may  cash  change  in  excess  of  49 
cents  be  returned  to  an  eligible  house¬ 
hold. 

(e)  An  authorized  food  retailer  shall 
not  retain  custody  of  any  unexpended 
coupons  of  eligible  households  or  use  or 
adopt  any  trick,  scheme,  or  device  to 
prevent  an  eligible  household  from  using 
unexpended  coupons  in  other  authorized 
retail  food  stores. 

(f)  Coupons  shall  not  be  accepted  by 
an  authorized  retail  food  store  in  pay¬ 
ment  for  any  eligible  foods  purchased  in 
or  delivered  by  such  store  prior  to  the 
time  at  which  the  coupons  are  tendered 
in  payment  for  eligible  foods. 

(g)  Authorized  retail  food  stores 
which  receive  coupons  in  accordance 
with  the  provisions  of  this  part,  shall  be 
entitled  to  receive  payment  for  the  face 
value  of  such  coupons  upon  presentation 
through  the  banking  system  or  through 
authorized  wholesale  food  concerns. 

§  272.3  Participation  of  wholesale  food 
concerns. 

(a)  An  authorized  wholesale  food  con¬ 
cern  may  accept  endorsed  coupons  for 
redemption  only  from  authorized  retail 
food  stores,  and  only  when  coupons  are 
presented  with  the  authorized  retail  food 
store’s  properly  executed,  signed  redemp¬ 
tion  certificate,  and  when  such  coupons 
have  not  been  marked  “paid”  or 
“cancelled”. 

(b)  An  authorized  wholesale  food  con¬ 
cern  which  has  received  coupons  in  ac¬ 
cordance  with  the  provisions  of  this  part 
shall  be  entitled  to  receive  payment 
through  the  banking  system  for  the  face 
value  of  such  coupons,  upon  presentation 
of  the  coupons  together  with  (1)  the  au¬ 
thorized  retail  food  store’s  properly  exe¬ 
cuted,  signed  redemption  certificate  for 
such  coupons,  and  (2)  the  authorized 
wholesale  food  concern’s  properly  exe¬ 
cuted,  signed  redemption  certificate. 


§  272.4  Procedure  for  redeeming 
coupons. 

(a)  Coupons  accepted  by  a  retail  food 
store  or  a  wholesale  food  concern  prior 
to  receipt  by  such  firm  of  an  authoriza¬ 
tion  card  from  FNS  shall  not  be  presented 
for  redemption  under  unless  such  re¬ 
demption  has  been  approved  by  the  FNS 
Officer-in-Charge  under  §  272.7(b). 
Burned  or  mutilated  coupons  shall  not 
be  presented  for  redemption  under  this 
section,  but  shall  be  presented  to  the 
FNS  Officer-in-Charge  under  §  272.7(c). 

(b)  Each  authorized  retail  food  store 
or  authorized  wholesale  food  concern 
shall  stamp  or  otherwise  indicate  its  au¬ 
thorization  number  or  the  name  of  such 
store  or  concern  on  each  coupon  prior  to 
the  time  such  coupons  are  presented  for 
redemption  under  the  procedure  pro¬ 
vided  in  this  part. 

(c)  Authorized  retail  food  stores  and 
authorized  wholesale  food  concerns  will 
be  provided  by  FNS  with  redemption 
certificates  which  shall  be  used  in  pre¬ 
senting  coupons  to  commercial  banks  for 
credit  or  for  cash.  Authorized  retail 
food  stores  shall  also  use  such  certificates 
in  presenting  coupons  to  authorized 
wholesale  food  concerns  for  redemption. 

§  272.5  Participation  of  banks. 

(a)  Banks  may  accept  coupons  for  re¬ 
demption  from  authorized  retail  food 
stores  and  authorized  wholesale  food 
concerns  in  accordance  with  the  pro¬ 
visions  of  this  part  and  the  instructions 
of  the  Federal  Reserve  Banks.  Coupons 
submitted  to  banks  for  credit  or  for  cash 
must  be  properly  endorsed  in  accordance 
with  §  272.4  and  shall  be  accompanied 
by  a  properly  executed  redemption  cer¬ 
tificate.  No  bank  shall  knowingly  accept 
coupons  used  by  ineligible  persons  or 
transmitted  for  collection  by  unauthor¬ 
ized  retail  food  stores,  wholesale  food 
concerns,  or  any  other  unauthorized  in¬ 
dividuals,  partnerships,  corporations,  or 
other  legal  entities.  Banks  may  require 
persons  presenting  coupons  for  redemp¬ 
tion  to  show  their  authorization  card. 
The  redemption  certificates  snail  be  held 
by  the  receiving  bank  until  final  credit 
has  been  given  by  the  Federal  Reserve 
Bank  after  which  they  shall  be  for¬ 
warded  by  the  receiving  banks  to  the 
FNS  Field  Office.  Coupons  accepted  for 
deposit  or  for  payment  in  cash  must  be 
canceled  by  or  for  the  first  bank  receiv¬ 
ing  the  coupons  by  indelibly  marking 
“paid”  or  “canceled”  together  with  the 
name  of  the  bank,  or  its  routing  symbol 
transit  number,  on  the  coupons  by  means 
of  an  appropriate  stamp.  A  portion  of  a 
coupon  consisting  of  less  than  three- 
fifths  (%)  of  a  whole  coupon  shall  not  be 
accepted  for  redemption  by  banks.  Banks 
which  are  members  of  the  Federal 
Reserve  System,  non-member  clearing 
banks,  and  non-member  banks  which 
have  arranged  with  a  Federal  Reserve 
Bank  to  deposit  coupons  for  credit  to  the 
account  of  a  member  bank  on  the  books 
of  the  Federal  Reserve  Bank  may  forward 
canceled  coupons  directly  to  the  Federal 
Reserve  Bank  for  payment  in  accordance 
with  applicable  regulations  or  instruc¬ 
tions  of  the  Federal  Reserve  Banks. 
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Other  banks  may  forward  canceled 
coupons  through  ordinary  collection 
channels. 

(b)  Federal  Reserve  Banks,  acting  as 
fiscal  agents  of  the  United  States,  are 
authorized  to  receive  canceled  coupons 
for  collection  as  cash  items  from  member 
banks  of  the  Federal  Reserve  System, 
non-member  clearing  banks,  and  non¬ 
member  banks  which  have  arranged  with 
a  Federal  Reserve  Bank  to  deposit 
coupons  for  credit  to  the  account  of  a 
member  bank  on  the  books  of  the  Fed¬ 
eral  Reserve  Bank,  and  to  charge  such 
items  to  the  general  account  of  the 
Treasurer  of  the  United  States. 

(c)  While  in  the  course  of  shinm°nt 
by  U.S.  mail,  canceled  coupons  shall  be 
considered  to  be  at  the  risk  of  the  De¬ 
partment,  if  the  bank  transmitting  such 
coupons  has  exercised  due  diligence  and 
taken  ordinary  care  in  making  the  sh'p- 
ment.  Reports  of  loss,  destruction,  or 
damage  shall  be  given  promptly  on  dis¬ 
covery  to  the  following:  Food  and  Nu¬ 
trition  Service  and  the  Post  Office.  Claim 
for  replacement  cr  credit  in  the  event 
of  loss,  damage,  or  destruction  of  any 
shipment  of  coupons  shall  be  filed  in  writ¬ 
ing  with  the  Food  and  Nutrition  Service 
and  shall  be  supported  by  the  redemp¬ 
tion  certificates  received  from  the  retail 
food  stores  or  wholesale  food  concerns, 
relating  to  the  coupons  included  in  the 
particular  shipment  involved  in  such 
claim. 

(d)  Notwithstanding  any  provisions  of 
th's  chapter  to  the  contrary,  coupons 
may  be  issued  to  persons  authorized  by 
FNS  for  use  in  examining  and  inspect¬ 
ing  program  operations,  compliance  with 
program  regulations,  and  for  other  pur¬ 
poses  determined  by  FNS  to  be  reqm'red 
for  proper  administration  of  the  Pro¬ 
gram.  Such  coupons  which  have  been  so 
issued  and  used,  as  well  as  any  coupons 
which  FNS  believes  may  have  been 
issued,  transferred,  negotiated,  used,  or 
received  in  violation  of  any  provisions  of 
this  chapter  or  of  any  applicable  statute, 
shall,  at  the  request  of  authorized  rep¬ 
resentatives  of  FNS  and  on  issuance  of 
a  receipt  therefor  by  such  representa¬ 
tives,  be  released  and  turned  over  to 
FNS  by  the  bank  receiving  such  cou¬ 
pons,  or  by  any  other  person  to  whom 
such  request  is  addressed,  together  with 
the  certificate  (s)  of  redemption  accom¬ 
panying  such  coupons,  if  any.  Any  such 
coupons  so  requested  shall  not  thereafter 
be  eligible  for  redemption  through  Fed¬ 
eral  Reserve  Banks  or  other  collection 
channels:  Provided,  however.  That 
FNS  may  redeem  such  coupons  from 
any  such  bank  or  person  by  payment  of 
the  face  amount  thereof  upon  determi¬ 
nation  by  FNS  that  such  direct  redemp¬ 
tion  of  coupons  is  warranted  under  all 
of  the  circumstances  of  the  examina¬ 
tion  or  inspection  in  which  such  cou¬ 
pons  were  used.  Coupons  received  by 
FNS  under  this  paragraph  (d)  shall 
be  held  by  FNS  for  such  disposition  as 
may  be  determined  by  FNS  on  com¬ 
pletion  of  the  examination  or  inspection 
in  which  such  coupons  were  used.  In 
the  event  such  coupons  have  not  been 


redeemed  by  FNS  as  provided  in  this 
paragraph,  claims  or  demands  relative 
thereto  may  be  mailed  to  the  local  FNS 
Field  Office  for  the  project  area  involved. 

(e)  Under  the  authority  contained  in 
paragraph  (d)  of  this  section,  FNS  will 
sell  coupons  at  face  value  to  any  author¬ 
ized  retail  food  store  which  wishes  to  use 
coupons  to  conduct  internal  checks  of 
its  employees’  handling  of  coupon  trans¬ 
actions,  provided  that  such  retail  food 
store  submits  a  written  request  to  the 
Department  of  Agriculture  which  shall 
include  a  certification  that  the  store  rec¬ 
ognizes  that  its  use  of  coupons  will  in 
no  way  affect  USDA  action  to  enforce 
program  regulations  and  that  the  re¬ 
quested  coupons  will  be  used  only  for  in¬ 
ternal  checks  of  the  store’s  employees 
and  only  to  uncover  sales  of  items  other 
than  eligible  foods,  as  defined  in  §  270.2 
(i)  of  this  chapter.  The  request  shall 
further  include  the  name  of  the  city  or 
county  in  which  the  stores  to  be  checked 
through  the  use  of  the  requested  cou¬ 
pons  are  located  and  the  name  and  ad¬ 
dress  of  any  outside  agency  with  which 
the  retail  food  store  has  or  will  have  a 
contract  to  conduct  checks  of  the  store’s 
employees  using  coupons.  The  request . 
shall  be  directed  to  the  Food  Stamp 
Division,  FNS,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250,  and 
shall  be  accompanied  by  a  check  or 
money  order  made  payable  to  the  Food 
and  Nutrition  Service  to  cover  the  face 
value  cost  of  the  coupons  requested.  Cou¬ 
pons  purchased  by  retail  food  stores  for 
use  in  internal  checks  may  be  subse¬ 
quently  redeemed  for  full  value  in  ac¬ 
cordance  with  §  272.4,  and  in  redeeming 
such  coupons,  retail  food  stores  are  au¬ 
thorized  to  make  the  certification  re¬ 
quired  for  redemption. 

§  272.6  Disqualification  of  retail  food 
stores  and  wholesale  food  concerns. 

(a)  Any  authorized  retail  food  store 
or  authorized  wholesale  food  concern 
may  be  disqualified  from  further  par¬ 
ticipation  in  the  Program  by  FNS  for 
a  reasonable  period  of  time,  not  to  ex¬ 
ceed  three  years,  as  FNS  may  determine, 
if  such  retail  food  store  or  wholesale 
food  concern  fails  to  comply  with  the 
Food  Stamp  Act  of  1964,  as  amended, 
or  the  provisions  of  this  part,  except 
that,  if  the  disqualification  is  based  on 
failure  of  such  store  or  concern  to  pay 
a  monetary  claim  determined  by  FNS 
pursuant  to  §  272.7,  such  disqualification 
may  be  continued  until  such  claim  is 
paid.  Any  disqualification  may  be  pub¬ 
licized  by  FNS.  Any  retail  food  store  or 
wholesale  food  concern  which  has  been 
disqualified  and  which  desires  to  be  re¬ 
instated  at  the  end  of  the  period  of  dis¬ 
qualification  or  at  any  time  thereafter, 
shall  file  a  new  application  so  that  FNS 
may  determine  whether  reinstatement  is 
appropriate  under  the  provisions  of  this 
part.  Such  an  application  may  be  filed 
starting  10  days  before  the  end  of  the 
period  of  disqualification. 

(b)  Any  retail  food  store  or  wholesale 
food  concern  considered  for  disqualifica¬ 
tion  under  paragraph  (a)  of  this  section 


shall  have  full  opportunity  to  submit  to 
FNS  information,  explanation,  or  evi¬ 
dence  concerning  any  instances  of  non- 
compliance  before  a  final  determination 
is  made  by  FNS  as  to  the  administrative 
action  to  be  taken.  Prior  to  such  deter¬ 
mination,  the  retail  food  store  or  whole¬ 
sale  food  concern  shall  be  sent  a  letter 
of  charges  by  the  appropriate  Regional 
Office,  Food  and  Nutrition  Service.  The 
letter  shall  specify  the  violations  or  ac¬ 
tions  which  FNS  believes  constitute  a 
basis  for  disqualification.  Such  letter 
shall  inform  the  retailer  or  food  whole- 
sa'er  that  he  may  respond  either  orally 
or  in  writing  to  the  charges  contained 
therein  within  10  days  of  the  mailing 
date  thereof,  which  response  shall  set 
forth  a  statement  of  evidence,  informa¬ 
tion,  or  explanation  pertaining  to  the 
specified  violations  or  acts.  Such  re¬ 
sponse,  if  any,  shall  be  made  to  the 
Officer-In-Charge,  Food  and  Nutrition 
Service  Field  Office,  who  has  responsi¬ 
bility  for  the  county  in  which  the  retail 
food  store  or  wholesale  food  concern  is 
located. 

(c)  The  letter  of  charges,  the  re¬ 
sponse,  and  such  other  information  as 
may  be  available  to  FNS  shall  be  re¬ 
viewed  and  considered  by  the  Director, 
Food  Stamp  Division,  who  shall  then 
issue  his  determination. 

(d)  The  determination  of  the  Direc¬ 
tor,  Food  Stamp  Division,  shall  be  final 
and  not  subject  to  further  administrative 
or  judicial  review  unless  a  written  re- 
qiest  for  review  is  fTed  within  10  days 
in  accordance  with  §  272.8. 

(e)  The  mailing  by  certified  mail  or 
delivery  by  personal  service  of  any  no¬ 
tice  required  of  FNS  by  this  part  will 
constitute  notice  to  the  addressee  of  its 
contents. 

§  272.7  Determination  and  disposition 
of  claims — retail  food  stores  and 
wholesale  food  concerns. 

(a)  If  FNS  determines  that  a  retail 
food  store  or  wholesale  food  concern 
accepted  coupons  in  violation  of  the  pro¬ 
visions  of  the  Food  Stamp  Act  of  1964,  as 
amended,  or  the  provisions  of  this  part, 
FNS  may  deny  the  claim  for  redemption 
of  such  coupons.  In  the  event  such  cou¬ 
pons  have  been  redeemed,  FNS  may  de¬ 
termine  a  monetary  claim  against  such 
firm  with  respect  to  the  coupons  involved 
in  such  violation  and  may  collect  such 
claim  by  setoff  against  the  amounts  due 
the  firm  upon  redemption  of  other  cou¬ 
pons.  The  firm  shall  promptly  pay  such 
claim  if  FNS  does  not  collect  it  by  setoff. 
Failure  of  a  firm  to  pay  a  claim  will  be 
cause  for  disqualifying  the  firm  or  deny¬ 
ing  an  application  for  reauthorization 
submitted  by  the  firm  if  previously 
disqualified. 

(b)  The  FNS  Offlcer-Tn-Charge  may 
approve  the  redemption  under  §  272.4 
of  coupons  accepted  by  firms  prior  to 
the  receipt  of  an  authorization  card  from 
FNS  if  the  following  conditions  exist: 
(1)  The  coupons  were  received  in  accord¬ 
ance  with  the  provisions  of  this  part 
governing  the  acceptance  of  coupons  ex¬ 
cept  the  provisions  requiring  that  the 
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firm  be  authorized  before  acceptance; 
(2)  the  coupons  were  accepted  by  the 
firm  in  good  faith,  and  without  any  in¬ 
tent  to  circumvent  the  provisions  of  this 
part;  and  (3)  the  firm  applies  for  and 
receives  authorization  to  participate  in 
the  program.  Firms  seeking  approval  to 
redeem  such  coupons  shall  present  a 
written  application  for  approval  to  the 
local  FNS  Field  Office.  This  application 
shall  be  accompanied  by  a  full  written 
statement  signed  by  the  firm  of  the  cir¬ 
cumstances  surrounding  the  acceptance 
of  the  coupons.  The  statement  shall  also 
include  a  certification  that  the  coupons 
were  accepted  in  good  faith,  and  with¬ 
out  any  intent  to  circumvent  the  require¬ 
ments  of  this  part. 

(c)  FNS  may  redeem  burned  or  mu¬ 
tilated  coupons  only  to  the  extent  that 
the  Bureau  of  Engraving  and  Printing 
of  the  United  States  Treasury  Depart¬ 
ment  can  determine  the  value  of  the 
coupons.  The  firm  presenting  burned  or 
mutilated  coupons  for  redemption  shall 
submit  the  coupons  to  the  local  FNS 
Field  Office  with  a  properly  filled  out  re¬ 
demption  certificate.  In  the  section  of 
the  redemption  certificate  for  entering 
the  amount  of  coupons  to  be  redeemed, 
an  estimate  of  the  value  of  the  burned 
or  mutilated  coupons  submitted  for  re¬ 
demption  shall  be  entered  if  the  exact 
value  of  the  coupons  is  unknown.  The 
phrase  “Finance  and  Program  Account¬ 
ing  Divisior. ,  FNS,  USDA,"  should  be  en¬ 
tered  in  the  section  of  the  redemption 
certificate  for  entering  the  name  and  ad¬ 
dress  of  the  bank  or  wholesaler. 

(d)  If  a  claim  under  the  provisions  of 
this  section  is  denied  in  whole  or  in  part, 
notification  of  such  action  shall  be  sent 
to  the  firm  by  certified  mail  or  personal 
service.  If  the  firm  is  aggrieved  by  such 
action,  it  may  seek  administrative  re¬ 
view  as  provided  in  §  272.8. 

§272.8  Administrative  review — retail 
food  stores  and  wholesale  food 
concerns. 

(a)  A  food  retailer  or  food  wholesaler 
aggrieved  by  administrative  action  under 
the  provisions  of  §§  272.1,  272.6  and  272.7 
may  within  ten  days  of  the  date  of  de¬ 
livery  to  the  firm  of  notice  of  such  ad¬ 
ministrative  action,  file  a  written  request 
for  review  of  such  administrative  action 
with  the  Food  Stamp  Review  Officer.  On 
receipt  of  such  request  for  review,  the 
questioned  administrative  action  shall  be 
stayed  pending  disposition  of  such  re¬ 
quest  for  review1  by  the  Food  Stamp  Re¬ 
view  Officer. 

(b)  The  request  for  review  shall  be 
filed  with  the  Food  Stamp  Review  Offi¬ 
cer,  United  States  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250. 

(c)  The  procedure  for  food  stamp  re¬ 
views  is  published  in  Part  273  of  this 
chapter,  and  is  available  upon  request 
from  the  Food  Stamp  Review  Officer. 

Note:  The  reporting  and/or  record¬ 
keeping  requirements  contained  herein  have 
been  approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the  Federal 
Reports  Act  Of  1942. 
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7  U.S.C.  2011-2025. 

Subpart  A — Administrative  Review — 
General 

§  273.1  Scope  and  purpose. 

This  Subpart  A  sets  forth  the  proce¬ 
dure  for  the  designation  of  Food  Stamp 
Review  Officers  and  the  authority  and 
jurisdiction  of  such  Officers.  Subpart  B 
of  this  part  sets  forth  the  rules  of  pro¬ 
cedure  to  be  followed  in  the  filing  and 
disposition  of  the  requests  for  review  for 
which  provision  is  made  in  §  272.8  of 
this  chapter.  Subpart  C  of  this  part  re¬ 
lates  to  the  provisions  governing  the 
rights  of  retailers  and  wholesalers  to 
judicial  review  of  the  final  determina¬ 
tions  of  the  Food  Stamp  Review  Officer. 

§  273.2  Food  Stamp  Review  Officer. 

The  Administrator,  FNS,  shall  desig¬ 
nate  one  or  more  persons  to  act  as  Food 
Stamp  Review  Officers.  Such  Officers 
shall  serve  for  such  periods  as  the  Ad¬ 
ministrator,  FNS,  shall  determine. 
Changes  in  designations  and  additional 
designations,  may  be  made  from  time  to 
time  at  the  discretion  of  the  Adminis¬ 
trator,  FNS.  When  more  than  one  Food 
Stamp  Review  Officer  has  been  desig¬ 
nated,  requests  for  review  will  be  as¬ 
signed  for  handling  to  individual  Food 
Stamp  Review  Officers  by  a  person  desig¬ 
nated  by  the  Administrator,  FNS.  The 
names  of  the  Food  Stamp  Review  Offi¬ 
cers  shall  be  on  file  in  the  Office  of  the 
Administrator,  FNS. 

§  273.3  Authority  and  jurisdiction. 

(a)  A  Food  Stamp  Review  Officer 
shall  act  for  the  Department  on  requests 
for  review  filed  by  retail  food  stores  or 
wholesale  food  concerns  aggrieved  by 
any  of  the  following  actions: 

(1)  Denial  of  an  application  to  par¬ 
ticipate  in  the  Program  under  §  272.1  of 
this  chapter. 

(2)  Disqualification  from  participa¬ 
tion  in  the  Program  under  §  272.6  of 
this  chapter. 

(3)  Denial  of  all  or  any  part  of  any 
claim  under  §  272.7  of  this  chapter. 

(b)  The  determination  of  the  Food 
Stamp  Review  Officer  on  such  a  review 


shall  be  the  final  administrative  deter¬ 
mination  of  the  Department,  subject, 
however,  to  judicial  review  as  provided 
in  section  13  of  the  Food  Stamp  Act  of 
1964  and  Subpart  C  of  this  part. 

§  273.4  Rules  of  procedure. 

Rules  of  procedure  for  the  orderly  fil¬ 
ing  and  disposition  of  requests  for  review 
of  retail  food  stores  or  wholesale  food 
concerns  submitted  in  accordance  with 
§  273.5  are  issued  in  Subpart  B  of  this 
part.  The  Administrator,  FNS,  may  sub¬ 
sequently  issue  amendments  to  such 
rules  of  procedure  as  he  deems 
appropriate. 

Subpart  B — Rules  of  Procedure 

§  273.5  Manner  of  filing  requests  for 
review. 

(a)  Requests  for  review  submitted  by 
retail  food  stores  or  wholesale  food  con¬ 
cerns  shall  be  mailed  to  or  filed  with 
“Food  Stamp  Review  Officer,  FNS,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.,  20250.” 

(b)  Such  requests  shall  be  in  writing 
and  shall  state  the  name  and  business 
address  of  the  firm  involved,  and  the 
name,  address  and  position  with  the 
firm  of  the  person  who  signed  the  re¬ 
quest.  The  request  shall  be  signed  by 
the  owner  of  the  retail  food  store  or 
wholesale  food  concern,  an  officer  or 
partner  of  the  firm,  or  by  counsel,  and 
need  not  be  under  oath. 

(c)  Such  a  request  shall  be  filed  with 
the  Food  Stamp  Review  Officer  within 
10  calendar  days  of  the  date  of  delivery 
of  the  notice  of  the  action  for  which  re¬ 
view  is  requested.  For  the  purpose  of 
determining  whether  such  a  request  was 
timely  filed,  the  filing  date  shall  be 
deemed  to  be  the  postmark  date  of  the 
request,  or  equivalent  if  the  written  re¬ 
quest  is  filed  by  a  means  other  than  mail. 

§  273.6  Content  of  requests  for  review. 

(a)  Requests  for  review  shall  clearly 
identify  the  administrative  action  from 
which  the  review  is  requested.  Such 
identification  shall  include  the  date  of 
the  letter  or  other  written  communica¬ 
tion  notifying  the  firm  of  the  adminis¬ 
trative  action;  the  name  and  title  of  the 
person  who  signed  such  letter  or  other 
communication;  and  whether  the  action 
under  appeal  concerns  a  denial  of  an 
application  for  participation,  a  disquali¬ 
fication  from  further  participation,  or  a 
denial  of  all  or  any  part  of  a  claim. 

(b)  Such  requests  shall  include  infor¬ 
mation  in  support  of  the  request  show¬ 
ing  the  grounds  on  which  the  review  is 
being  sought  from  the  administrative 
action,  or  it  shall  state  that  such  infor¬ 
mation  will  be  filed  in  writing  at  a  later 
date.  In  such  event,  the  Food  Stamp 
Review  Officer  shall  notify  the  firm  of 
the  date  by  which  such  information 
must  be  filed.  The  firm  requesting  re¬ 
view  may  ask  for  an  opportunity  to  ap¬ 
pear  before  the  Food  Stamp  Review  Offi¬ 
cer  in  person;  Provided,  however.  That 
any  information  so  submitted  in  person 
shall,  if  directed  by  the  Food  Stamp  Re¬ 
view  Officer,  be  reduced  to  writing  by 
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the  firm  and  subsequently  filed  with  the 
Pood  Stamp  Review  Officer  within  such 
period  as  he  shall  specify. 

§  273.7  Action  upon  receipt  of  a  request 
for  review. 

(a)  Upon  receipt  of  a  request  for  re¬ 
view  of  a  disqualification  action,  the  Food 
Stamp  Review  Officer  shall  notify  the 
Director  of  the  Food  Stamp  Division, 
FNS,  in  writing,  of  the  action  under 
review  and  shall  direct  that  the  admin¬ 
istrative  action  shall  be  held  in  abeyance 
until  the  Review  Officer  has  made  his 
determination.  Upon  receipt  of  a  re¬ 
quest  for  review  of  a  denial  of  applica¬ 
tion  to  participate  in  the  Program,  or  of 
a  denial  of  a  claim,  the  Food  Stamp 
Review  Officer  shall  notify  the  Director 
of  the  Food  Stamp  Division,  FNS,  in 
writing,  of  the  action  under  review  and 
shall  direct  that  the  retailer  or  whole¬ 
saler  shall  not  be  approved  for  participa¬ 
tion  or  paid  any  part  of  the  disputed 
claim  until  the  Review  Officer  has  made 
his  determination.  In  any  case,  notice 
to  the  Director  shall  be  accompanied  by 
a  copy  of  the  request  filed  by  the  firm. 

(b)  If  the  request  filed  by  the  firm 
includes  a  request  for  an  opportunity  to 
file  written  information  in  support  of 
its  position  at  a  later  date,  the  Food 
Stamp  Review  Officer  shall  promptly 
notify  the  firm  of  the  date  by  which 
such  information  shall  be  filed.  If  the 
firm  fails  to  file  any  information  in  sup¬ 
port  of  its  position  by  the  designated 
date,  the  information  submitted  with  the 
original  request  shall  be  deemed  to  be 
the  only  information  submitted  by  the 
firm.  In  such  event,  if  no  information 
in  support  of  the  firm’s  position  was  sub¬ 
mitted  with  the  original  request,  the 
action  of  the  appropriate  FNS  Regional 
Office,  or  of  the  Director,  Food  Stamp 
Division,  FNS,  whichever  is  applicable, 
shall  be  final. 

(c)  If  the  firm  filing  the  request  for 
review  asked  for  an  opportunity  to  ap¬ 
pear  before  the  Food  Stamp  Review 
Officer  in  person,  such  Officer  shall 
promptly  notify  the  firm  of  the  date, 
time  and  place  set  for  such  appearance. 
If  such  firm  fails  to  appear  before  the 
Food  Stamp  Review  Officer  as  specified, 
any  written  information  timely  sub¬ 
mitted  in  accordance  with  this  section 
shall  be  deemed  to  be  the  only  informa¬ 
tion  submitted  by  such  firm. 

Id)  The  Food  Stamp  Review  Officer 
shall  require  the  Director,  Food  Stamp 
Division,  FNS,  to  promptly  submit,  in 
writing,  all  information  which  was  the 
basis  for  the  administrative  action  for 
which  the  review  has  been  requested. 

§  273.8  Determination  of  the  Food 
Stamp  Review  Officer. 

(a)  The  Food  Stamp  Review  Officer 
shall  make  a  determination  based  upon: 

(1)  The  information  submitted  by  the 
Director,  Food  Stamp  Division,  FNS, 

(2)  information  submitted  by  the  firm 
in  support  of  its  position,  and  (3)  such 
additional  information,  in  writing,  as 
may  be  obtained  by  such  Officer  from 
any  other  person  having  relevant 
information. 


(b)  In  the  case  of  a  request  for  review 
of  a  denial  of  an  application  to  partici¬ 
pate  in  the  Program,  the  determina¬ 
tion  of  the  Food  Stamp  Review  Officer 
shall  sustain  the  action  under  review  or 
shall  direct  that  the  firm  be  approved 
for  participation. 

(c)  In  the  case  of  a  request  for  review 
of  action  disqualifying  a  firm  from  par¬ 
ticipation  in  the  Program,  the  determi¬ 
nation  of  the  Food  Stamp  Review  Officer 
shall  sustain  the  action  under  review  or 
specify  a  shorter  period  of  disqualifica¬ 
tion,  direct  that  an  official  warning 
letter  be  issued  to  the  firm  in  lieu  of  any 
period  of  disqualification,  or  direct  that 
no  administrative  action  be  taken  in  the 
case. 

(d)  In  the  case  of  a  request  for  re¬ 
view  of  a  denial  of  all  or  any  part  of  a 
claim  of  a  firm,  the  determination  of  the 
Food  Stamp  Review  Officer  shall  sustain 
the  action  under  review  or  shall  specify 
the  amount  of  the  claim  to  be  paid  by 
FNS. 

(e)  The  Food  Stamp  Review  Officer 
shall  notify  the  firm  of  his  determination 
by  certified  mail.  Such  notification  shall 
be  sent  to  the  representative  of  the  firm 
who  filed  the  request  for  review. 

(f)  The  Food  Stamp  Review  Officer 
shall  send  a  copy  of  his  notification  to 
the  firm  to  the  Director,  Food  Stamp  Di¬ 
vision,  FNS,  who  shall  undertake  such 
action  as  may  be  necessary  to  comply 
with  the  determination  of  such  Officer. 

(g)  The  determination  of  the  Food 
Stamp  Review  Officer  shall  take  effect  15 
days  after  the  date  of  delivery  of  such 
determination  to  the  firm. 

§  273.9  Legal  advice  and  extensions  of 
time. 

(a)  If  any  request  for  review  involves 
any  doubtful  questions  of  law,  the  Food 
Stamp  Review  Officer  shall  obtain  the 
advice  of  the  Office  of  the  General  Coun¬ 
sel,  U.S.  Department  of  Agriculture. 

(b)  Upon  timely  written  request  to  the 
Food  Stamp  Review  Officer  by  the  firm 
requesting  the  review,  the  Food  Stamp 
Review  Officer  may  grant  extensions  of 
time,  if,  in  his  discretion,  additional  time 
is  required  for  the  firm  to  fully  present 
information  in  support  of  its  position: 
Provided,  however,  That  no  extensions 
shall  be  made  in  the  time  allowed  for  the 
filing  of  a  request  for  review. 

Subpart  C — Judicial  Review 

§273.10  Judicial  review. 

(a)  A  food  retailer  or  food  wholesaler 
aggrieved  by  the  determination  of  the 
Food  Stamp  Review  Officer,  may  obtain 
judicial  review  of  such  determinations 
by  filing  a  complaint  against  the  United 
States  in  the  U.S.  District  Court  for 
the  district  in  which  he  resides  or  is 
engaged  in  business,  or  in  any  court  of 
record  of  the  State  having  competent 
jurisdiction.  Such  complaint  must  be 
filed  within  30  days  after  the  date  of  de¬ 
livery  or  service  upon  him  of  the  notice 
of  determination  of  the  Food  Stamp  Re¬ 
view  Officer  in  accordance  with  §  273.8 
(e),  otherwise  such  determination  shall 
be  final. 


(b)  Service  of  the  summons  and  com¬ 
plaint  in  any  such  action  shall  be  made 
in  accordance  with  the  Rules  of  Civil 
Procedure  for  the  U.S.  District  Courts. 
The  copy  of  the  summons  and  com¬ 
plaint  required  by  such  Rules  to  be 
served  on  the  officer  or  agency  whose  or¬ 
der  is  being  attacked  shall  be  sent  by 
registered  or  certified  mail  to  the  person 
in  charge  of  the  applicable  Regional 
Office  of  FNS  listed  in  §  270.5  of  this 
chapter. 

(c)  The  suit  in  the  U.S.  District  Court 
or  in  the  State  court,  as  the  case  may  be, 
shall  be  a  trial  de  novo  by  the  court  in 
which  the  court  shall  determine  the  va¬ 
lidity  of  the  questioned  administrative 
action  in  issue.  If  the  court  determines 
that  such  administrative  action  is  invalid 
it  shall  enter  such  judgment  or  order  as 
it  determines  is  in  accordance  with  the 
law  and  the  evidence. 

(d)  During  the  pendency  of  such  judi¬ 
cial  review,  or  any  appeal  therefrom,  the 
administrative  action  under  review  shall 
remain  in  full  force  and  effect,  unless  the 
firm  makes  application  to  the  court  upon 
not  less  than  10  days’  notice,  and,  after 
hearing  thereon  and  a  showing  of  irrep¬ 
arable  injury,  the  court  temporarily 
stays  the  administrative  action  under  re¬ 
view  pending  disposition  of  the  de  novo 
trial  or  an  appeal  therefrom. 

Note:  The  reporting  and/or  record-keep¬ 
ing  requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 


PART  274 — EMERGENCY  FOOD  AS¬ 
SISTANCE  FOR  VICTIMS  OF  MAJOR 
DISASTERS 

Sec. 

274.1  General  purpose  and  scope. 

274.2  Administration. 

274.3  Definitions. 

274.4  Determination  of  the  need  for  emer¬ 

gency  food  assistance. 

274.5  Certification  of  households  and  is¬ 

suance  of  coupons. 

274.6  Duration  of  emergency  food  issuance. 

274.7  Reporting. 

Authority:  The  provisions  of  this  Part 
274  issued  under  Public  Law  91-79,  42  U.S.C. 
1855aaa-1855nnn. 

§  274.1  General  purpose  and  scope. 

Section  11  of  the  Disaster  Relief  Act 
of  1969  (P.L.  91-79,  83  Stat.  125)  author¬ 
izes  the  President  to  distribute  through 
the  Secretary  of  Agriculture  emergency 
food  coupon  allotments  to  low-income 
households  who  are  unable  to  purchase 
adequate  amounts  of  nutritious  food  as  a 
result  of  a  major  disaster.  This  Part  274 
is  issued  for  the  purpose  of  effectuating 
the  provisions  of  section  11  of  the  Act 
relating  to  the  Food  Stamp  Program  in 
food  stamp  project  areas.  In  areas  where 
the  Food  Stamp  Program  is  not  in  effect, 
emergency  food  assistance  need  in  a 
major  disaster  will  be  met  as  provided 
in  regulations  governing  the  distribution 
of  federally  donated  commodities. 

§  274.2  Administration. 

(a)  Executive  Order  11495,  Novem¬ 
ber  18,  1969,  delegated  to  the  Secretary 
of  Agriculture  the  authority  provided  the 
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President  by  section  11  of  the  Disaster 
Relief  Act  (P.L.  91-79,  83  Stat.  125) . 

(b)  Within  the  Department,  such  au¬ 
thority  is  delegated  to  FNS  which  shall 
act  on  behalf  of  the  Department  in  the 
administration  of  section  11  of  the  Act. 

(c )  Except  as  provided  in  this  part,  the 
regulations  and  procedures  governing 
the  administration  of  the  Food  Stamp 
Program  shall  remain  effective  through 
the  period  during  which  emergency  food 
assistance  is  being  made  available. 

§  274.3  Definitions. 

For  the  purpose  of  this  part,  the  term: 

(a)  “Major  disaster”  means  any  flood, 
fire,  hurricane,  earthquake,  storm  or 
other  catastrophe  which  is  determined  to 
be  a  “major  disaster”  by  the  President, 
pursuant  to  the  act  entitled  “An  Act  to 
authorize  Federal  assistance  to  States 
and  local  -governments  in  major  disas¬ 
ters”  (42  U.S.C.  1855-1855g),  and  which 
occurred  within  the  period  prescribed  in 
the  Disaster  Relief  Act  of  1969,  Public 
Law  91-79, 83  Stat.  128. 

(b)  “Emergency  food  coupon  allot¬ 
ment”  means  up  to  1 -month’s  allotment 
of  food  coupons  based  upon  the  house¬ 
hold  size  at  no  cost  to  the  household. 

§  274.4  Determination  of  the  need  for 
emergency  food  assistance. 

The  distribution  by  the  State  agency 
of  emergency  food  coupon  allotments  is 
authorized  to  households  residing  in  a 
food  stamp  project  area  in  an  area  deter¬ 
mined  to  have  been  adversely  affected  by 
a  major  disaster,  only  upon  a  determina¬ 
tion  by  FNS  that  such  households,  be¬ 
cause  of  reduction  in  or  inaccessibility  of 
income  or  resources  resulting  from  such 
major  disaster,  are  in  need  of  food  assist¬ 
ance  which  cannot  be  met  by  the  existing 
Food  Stamp  Program  in  such  project 
area. 

§  274.5  Certification  of  households  and 
issuance  of  coupons. 

(a)  The  eligibility  of  each  applicant 
household  for  an  emergency  food  cou¬ 
pon  allotment  shall  be  determined  by 
the  State  agency  or  any  designated  dis¬ 
aster  relief  agency.  Any  such  disaster 
relief  agency  must  be  designated  by  the 
State  agency  with  the  approval  of  FNS, 
or  by  FNS.  An  applicant  household 
shall  be  determined  eligible  for  an  emer¬ 
gency  food  coupon  allotment  if  such 
household  establishes  to  the  satisfaction 
of  the  State  agency,  or  designated  disas¬ 
ter  relief  agency,  that  it  is  in  need  of 
food  assistance  because  of  reduction  in 
or  inaccessiblity  of  income  or  resources 
resulting  from  a  major  disaster. 

(b)  The  issuance  of  emergency  food 
coupon  allotments  shall  be  by  the  nor¬ 
mal  procedures  in  effect  in  a  project 
area:  Provided,  That  if  such  issuance  is 
not  practicable  because  of  the  effects  of 
the  major  disaster,  the  State  agency, 
with  FNS  approval,  may  make  temporary 
arrangements  during  the  emergency 
period  to  facilitate  issuance  to  eligible 
households.  Such  temporary  arrange¬ 
ments  shall  in  no  way  affect  the  ac¬ 
countability  and  the  liability  of  the 
State  agency  for  coupons  and  cash  as 


provided  for  in  §§  271.6  and  271.7  of  this 
chapter. 

§  274.6  Duration  of  emergency  food 
assistance. 

(a)  The  period  of  time  during  which 
emergency  food  assistance  shall  be 
made  available  shall  be  for  such  period 
of  time  as  FNS  may  prescribe,  but  not 
in  excess  of  30  days:  Provided,  That  the 
emergency  period  may  be  extended  by 
FNS  on  the  basis  of  a  redetermination 
that  continuing  emergency  food  assist¬ 
ance  is  necessary  because  of  the  continu¬ 
ing  effects  of  the  major  disaster. 

(b)  Following  the  termination  of  the 
emergency  period,  the  eligibility  of 
households  shall  be  determined  through 
normal  certification  procedures  includ¬ 
ing  appropriate  consideration  of  con¬ 
tinuing  hardship  factors  resulting  from 
the  major  disaster. 

§  274.7  Reporting. 

The  State  agency  shall  keep  such  rec¬ 
ords  and  submit  such  reports  and  other 
information  concerning  this  part  as  may 
from  time  to  time  be  required  by  FNS. 

Note:  The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 

Effective  date.  The  provisions  of  these 
revised  regulations  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

Richard  E.  Lyng, 
Assistant  Secretary. 

December  24, 1970. 

[F.R.  Doc.  70-17531;  Filed,  Dec.  29,  1970; 

8:48  a.m.] 


Chapter  XVI — Food  and  Nutrition 
Service  (Food  Stamp  Program),  De¬ 
partment  of  Agriculture 

PART  1600— GENERAL  INFORMA¬ 
TION  AND  DEFINITIONS 

PART  1601 —PARTICIPATION  OF 
STATE  AGENCIES  AND  ELIGIBLE 
HOUSEHOLDS 

PART  1602— PARTICIPATION  OF  RE¬ 
TAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  BANKS 

PART  1603— ADMINISTRATIVE  AND 
JUDICIAL  REVIEW— RETAILERS 
AND  WHOLESALERS 

PART  1604 — EMERGENCY  FOOD  AS¬ 
SISTANCE  FOR  VICTIMS  OF  MAJOR 
DISASTERS 

Deletion  of  Parts 

Parts  1600,  1601,  1602,  1603,  and  1604 
setting  forth  the  regulations  for  the  op¬ 
eration  of  the  Food  Stamp  Program  are 
hereby  deleted  from  the  Code  of  Federal 
Regulations,  Chapter  XVI. 

For  regulations  affecting  the  operation 
of  the  Food  Stamp  Program,  see  Chapter 
n.  Parts  270,  271,  272,  273,  and  274  of 
the  Code  of  Federal  Regulations. 


Effective  date.  This  deletion  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register. 

Richard  E.  Lyng, 

^  Assistant  Secretary. 
December  24, 1970. 

[F.R.  Doc.  70-17512;  Filed,  Dec.  29,  1970; 
8:46  a.m.] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

[Docket  No.  70-316] 

PART  76— HOG  CHOLERA  AND 

OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6, 1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of  hog 
cholera  and  other  communicable  swine 
diseases,  is  hereby  amended  in  the  fol¬ 
lowing  respects: 

1.  In  §  76.2,  the  introductory  portion 
of  paragraph  (e)  is  amended  by  adding 
the  name  of  the  State  of  Rhode  Island 
and  a  new  paragraph  (e)  (14)  relating  to 
the  State  of  Rhode  Island  is  added  to 
read: 

( 14 )  Rhode  Island.  Providence  County. 

2.  In  §  76.2,  the  reference  to  the  State 
of  Massachusetts  in  the  introductory  por¬ 
tion  of  paragraph  (e)  and  paragraph  (e) 
(4)  relating  to  the  State  of  Massachu¬ 
setts  are  deleted. 

iSecs.  4-7,  23  Stat.  32,  as  amended,  secs.  1,  2, 
32  Stat.  791-792,  as  amended,  secs.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  secs.  3  and  11,  76  Stat.  130,  132;  21 
U.S.C.  111,  112,  113,  114g,  115,  117,  120,  121, 
123-126,  134b,  134f;  29  F.R.  16210,  as 

amended) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon 
issuance. 

The  amendments  quarantine  Provi¬ 
dence  County,  R.I.,  because  of  the  exist¬ 
ence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  ap¬ 
ply  to  the  quarantined  county. 

The  amendments  also  exclude  a  por¬ 
tion  of  Bristol  County,  Mass.,  from  the 
areas  quarantined  because  of  hog  chol¬ 
era.  Therefore,  the  restrictions  pertain¬ 
ing  to  the  interstate  movement  of  swine 
and  swine  products  from  or  through 
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quarantined  areas  as  contained  in  9  CFR 
Part  76,  as  amended,  will  not  apply  to  the 
excluded  area,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
§  76.2(e).  Further,  the  restrictions  per¬ 
taining  to  the  interstate  movement  of 
swine  and  swine  products  from  nonquar- 
antined  areas  contained  in  said  Part  76 
will  apply  to  the  area  excluded  from 
quarantine.  The  amendments  release 
Massachusetts  from  the  list  of  States 
quarantined  because  of  hog  cholera. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective 
immediately  to  accomplish  their  purpose 
in  the  public  Interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  max¬ 
imum  benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public  in¬ 
terest,  and  good  cause  is  found  for  mak¬ 
ing  them  effective  less  than  30  days  af¬ 
ter  publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  23d 
day  of  December  1970. 

George  W.  Irving,  Jr., 

Administrator, 

Agricultural  Research  Service. 

[F.R.  Doc.  70-17611;  Filed,  Dec.  29,  1970; 

8:46  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  III — Federal  Deposit 
Insurance  Corporation 

SUBCHAPTER  A — PROCEDURE  AND  RULES  OF 
PRACTICE 

PART  303— -APPLICATIONS, 
REQUESTS,  AND  SUBMITTALS 

Delegation  of  Authority  To  Act  on 
Certain  Applications 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  Part  303  of  the  rules  and 
regulations  of  the  Federal  Deposit  In¬ 
surance  Corporation  (12  CFR  Part  303) 
is  amended  in  the  following  respects: 

1.  The  table  of  sections  of  Part  303  is 
amended  by  deleting  “303.11  Notice  of 
disposition  of  application”  and  by  adding 
the  following  new  sections: 

Sec. 

303.11  Delegation  of  authority  to  act  on 

certain  applications. 

303.12  Applications  where  authority  to  act 

is  not  delegated. 

303.13  Other  delegations  of  authority. 

2.  Sections  303.10  and  303.11  are 
amended  to  read  as  follows: 

§  303.10  Procedure  on  applications. 

(a)  Applications  for  deposit  insurance. 
With  respect  to  applications  for  deposit 
insurance  under  §  303.1,  the  Division  of 
Bank  Supervision  of  the  Corporation  will 
cause  an  investigation  to  be  conducted 


and  an  examination  to  be  made  of  the 
bank  or  proposed  bank.  Thereafter,  the 
Board  of  Directors,  in  accordance  with 
applicable  provisions  of  law,  will  act  upon 
such  application  after  considering  the 
report  of  such  investigation  and  exam¬ 
ination,  the  recommendations  thereon  of 
the  examiner  and  Regional  Director  of 
the  region  in  which  the  bank  is  or  will 
be  located,  the  recommendations  of  the 
Division  of  Bank  Supervision,  the  recom¬ 
mendations  of  the  Board  of  Review  or 
duly  constituted  committees  with  respect 
to  matters  referred  to  them,  and  the  legal 
opinion  of  counsel  for  the  Corporation. 
The  applicant  bank  will  be  duly  advised 
of  the  Board’s  decision  upon  such 
application. 

(b)  Other  applications.  With  respect 
to  all  other  applications,  requests,  or  sub¬ 
mittals,  the  Board  of  Directors  will  cause 
such  an  investigation  or  examination, 
or  both,  to  be  made  by  the  proper  Di¬ 
visions  of  the  Corporation  as  the  Board 
shall  deem  appropriate.  Where  the  ap¬ 
plication  is  one  authorized  to  be  ap¬ 
proved  by  the  Director  of  the  Division 
of  Bank  Supervision  or  by  a  Regional  Di¬ 
rector,  under  §  303.11,  he  shall  cause  such 
an  investigation  or  examination,  or  both, 
to  be  made  by  his  examining  staff,  as 
he  shall  deem  appropriate.  Upon  the  re¬ 
port  of  such  investigation  and  examina¬ 
tion,  and  the  recommendations  thereon, 
the  Board  of  Directors  or  the  Director 
of  the  Division  of  Bank  Supervision,  or 
the  Regional  Director,  as  the  case  may 
be,  shall  take  such  action  as  shall  be 
deemed  necessary  or  appropriate  in  the 
premises. 

(c)  Opportunity  to  present  views.  With 
respect  to  any  application,  the  Board  of 
Directors  will  afford  the  applicant  or 
other  properly  interested  persons,  in¬ 
cluding  Government  agencies,  an  op¬ 
portunity  to  present  views  orally  before 
its  designated  representative  or  repre¬ 
sentatives,  either  at  informal  confer¬ 
ence  discussions  or  at  informal  presenta¬ 
tions  of  evidence. 

(d)  Notice  of  disposition  of  applica¬ 
tions.  Prompt  notice  will  be  given  of  the 
grant  or  denial,  in  whole  or  in  part,  of 
any  written  application,  petition,  or  other 
request  of  any  interested  person  made 
in  connection  with  any  agency  proceed¬ 
ing.  In  the  case  of  denial,  except  in 
affirming  a  prior  denial,  or  where  the 
same  is  self-explanatory,  such  notice  will 
be  accompanied  by  a  simple  statement  of 
the  reasons  therefor. 

§  303.11  Delegation  of  authority  to  act 
on  certain  applications. 

(a)  General.  Except  as  provided  in 
§  303.12,  and  subject  to  the  provisions 
of  paragraphs  (b)  and  (c)  of  this  sec¬ 
tion,  the  Board  of  Directors  of  the  Fed¬ 
eral  Deposit  Insurance  Corporation  has 
delegated  to  the  Director  of  the  Divi¬ 
sion  of  Bank  Supervision,  or,  where  con¬ 
firmed  in  writing  by  the  Director  of  the 
Division  of  Bank  Supervision,  to  the  Re¬ 
gional  Director  of  the  Region  in  which 
the  applicant  bank  is  located,  the  au¬ 
thority  on  behalf  of  the  Board  of  Di¬ 


rectors  to  act  on  the  following  applica¬ 
tions  and  requests  from  any  insured 
State  nonmember  bank: 

(1)  Applications  for  the  prior  written 
consent  of  the  Corporation  to  establish 
and  operate  any  new  teller’s  window, 
drive-in  facility,  or  any  like  office,  as 
an  adjunct  to  a  main  office  or  a  branch 
office  (including  offices  not  considered 
branches  under  State  law),  or  to  move 
its  main  office  or  any  branch  from  one 
location  to  another: 

(2)  Applications  for  the  prior  written 
consent  of  the  Corporation  to  operate 
temporary  banking  facilities  as  a  public 
service  during  conventions,  State  and  lo¬ 
cal  fairs,  college  registration  periods,  and 
similar  occasions,  as  well  as  during  emer¬ 
gencies,  so  long  as  such  service  does  not 
exceed  a  period  of  1  month; 

(3)  Applications  for  the  prior  written 
consent  of  the  Corporation  to  issue  sub¬ 
ordinated  capital  debt  pursuant  to  the 
provisions  to  §  329.10(b)  (3)  of  this  chap¬ 
ter,  or  to  reduce  the  amount  or  retire 
any  part  of  its  common  or  preferred 
capital  stock,  or  retire  any  part  of  its 
capital  notes  or  debentures; 

(4)  Application  for  the  prior  written 
consent  of  the  Corporation  to  exercise 
any  trust  powers; 

(5)  Requests  for  extensions  of  time, 
not  to  exceed  1  year  on  any  1  request 
and  3  years  in  the  aggregate  on  requests 
relating  to  the  same  application,  within 
which  to  perform  acts  or  conditions  re¬ 
quired  by  prior  Corporation  action  on 
bank  applications; 

(6)  Requests  for  approval  of  minor  or 
nominal  (10  percent  or  less  of  dollar 
requirements  where  applicable)  devia¬ 
tions  from  requirements  prescribed  by 
prior  Corporation  action. 

(b)  Confirmation,  limitations,  and  re¬ 
scission.  The  authority  delegated  in  para¬ 
graph  (a)  of  this  section  by  the  Board  of 
Directors  to  the  Regional  Director  of 
the  Region  in  which  the  applicant  bank 
is  located  is  subject,  as  to  each  Regional 
Director  in  each  Region,  to  written  con¬ 
firmation,  limitations,  or  subsequent  re¬ 
scission  of  any  confirmation,  by  the  Di¬ 
rector  of  the  Division  of  Bank  Supervi¬ 
sion.  Such  written  confirmation,  limita¬ 
tions,  or  rescission  shall  be  filed  with  the 
Secretary  of  the  Corporation  at  its  offi¬ 
ces  in  Washington,  D.C.  and  at  the  office 
of  the  Regional  Director  concerned,  and 
shall  be  available  for  public  inspection 
by  interested  parties. 

(c)  Special  cases.  In  special  cases  the 
Director  of  the  Division  of  Bank  Super¬ 
vision  may,  in  writing,  rescind  the  au¬ 
thority  of  a  Regional  Director  to  act  on 
an  application  or  request,  and  may 
himself  act  on  the  same.  In  special 
cases  a  Regional  Director  may,  in 
writing,  recommend  that  the  authority  to 
act  on  an  application  or  request  not  be 
exercised  by  him;  in  such  cases  the  au¬ 
thority  to  act  on  such  application  or 
request  may  be  exercised  by  the  Director 
of  the  Division  of  Bank  Supervision.  In 
special  cases  the  Director  of  the  Division 
of  Bank  Supervision  may,  in  writing,  rec- 
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ommend  that  the  authority  to  act  on  an 
application  or  request  not  be  exercised 
by  him;  in  such  cases  the  Board  of  Di¬ 
rectors  will  act  on  the  application  or 
request. 

(d)  Associate  Director.  In  the  absence 
of  the  Director  of  Bank  Supervision, 
all  powers  granted  to  him  under  the  pro¬ 
visions  of  this  part  may  be  exercised 
instead  by  the  Associate  Director  of 
the  Division  of  Bank  Supervision. 

3.  The  following  new  §§  303.12  and 
303.13  are  added: 

§  303.12  Applications  where  authority 

to  act  is  not  delegated. 

(a)  Circumstances  precluding  delega¬ 
tion.  Authority  to  act  on  applications 
listed  in  §  303.11  is  not  delegated  by  the 
Board  of  Directors  in  the  following  cir¬ 
cumstances: 

(1)  Where  a  condition  other  than  one 
agreed  to  in  writing  by  the  bank,  or 
other  than  a  time  limitation,  is  to  be 
prescribed  in  approving  an  application; 

(2)  Where  all  necessary  approvals  have 
not  been  made  by  the  State  authority. 

(b)  Approving  authority.  In  all  cases 
where  authority  to  act  on  applications 
or  requests  listed  in  this  part  is  not  dele¬ 
gated  to  the  Director  of  the  Division  of 
Bank  Supervision  (or,  in  his  absence, 
the  Associate  Director) ,  or  to  a  Regional 
Director,  the  authority  to  act  on  such 
applications  or  requests  remains  vested 
in  the  Board  of  Directors  of  the 
Corporation. 

§  303.13  Other  delegations  of  authority. 

(a)  In  general.  Except  as  otherwise 
provided  in  this  part,  or  with  respect  to 
matters  which  generally  involve  condi¬ 
tions  or  circumstances  requiring  prompt 
action  in  the  field  for  the  better  protec¬ 
tion  of  the  interests  of  the  Corporation 
and  to  achieve  flexibility  and  expedition 
in  its  operations  and  in  the  exercise  of 
its  functions  in  connection  with  the  Cor¬ 
poration’s  litigation  and  liquidation 
matters  and  with  the  payment  of  claims 
for  insured  deposits,  the  Board  of  Direc¬ 
tors  does  not  delegate  its  authority  and 
no  delegations  of  final  authority  are 
made  by  the  Board  of  Directors.  Any 
person  having  a  proper  and  direct  con¬ 
cern  therein  may  ascertain  the  scope  of 
authority  of  any  officer,  agent,  or  em¬ 
ployee  of  the  Corporation  by  communi¬ 
cating  with  the  Secretary  of  the 
Corporation. 

(b)  Disclosure  law  and  regulations. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  the  Board  of  Directors  has 
delegated  to  the  Director  of  the  Division 
of  Bank  Supervision,  or,  where  confirmed 
in  writing  by  the  Director  of  the  Division 
of  Bank  Supervision,  to  the  Regional 
Director  of  the  Region  in  which  the  ap¬ 
plicant  bank  is  located,  the  authority  on 
behalf  of  the  Board  of  Directors  to  act  on 
disclosure  matters  under  and  pursuant 
to  section  12,  13  or  14  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78)  or 
Part  335  of  the  Corporation’s  rules  and 
regulations  in  this  chapter. 


(c)  Limitations  on  delegation.  Au¬ 
thority  to  act  on  disclosure  matters  under 
paragraph  (b)  of  this  section  is  not 
delegated  by  the  Board  of  Directors  when 
such  matters  involve: 

(1)  Exemption  from  disclosure  re¬ 
quirements  pursuant  to  section  12(h)  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  781(h)); 

(2)  Exemption  from  tender  offer  re¬ 
quirements  pursuant  to  section  14(d)  (8) 
of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78n(d)  (8) ) ; 

(3)  Authority,  pursuant  to  §  335.3(c) 
of  the  Corporation’s  regulations  in  this 
chapter,  to  accord  confidential  treatment 
to  information  required  to  be  filed  in  a 
disclosure  report; 

(4)  Authority,  pursuant  to  §  335.5(f) 

(5)  of  the  Corporation’s  regulations  in 
this  chapter,  to  disclose  to  departments 
and  agencies  of  the  United  States  other¬ 
wise  confidential  information  submitted 
in  copies  of  preliminary  proxy  solicitation 
material. 

(d)  Security  devices  and  procedures 
and  bank  service  arrangements.  The 
Board  of  Directors  has  delegated  to  the 
Director  of  the  Division  of  Bank  Super¬ 
vision,  or  where  confirmed  in  writing  by 
the  Director  of  Bank  Supervision,  to  the 
Regional  Director  of  the  Region  in  which 
the  applicant  bank  is  located,  the  author¬ 
ity  on  behalf  of  the  Board  of  Directors 
to  administer  the  provisions  of  Parts  326 
and  334  of  the  Corporation’s  rules  and 
regulations  in  this  chapter. 

(e)  In  emergencies.  For  the  purpose  of 
assuring  the  performance  of,  and  con¬ 
tinuity  in  the  management  functions  and 
activities  of  the  Corporation,  the  Board 
of  Directors  has  delegated,  to  the  extent 
deemed  necessary,  authority  with  respect 
to  the  management  of  the  Corporation’s 
affairs  to  certain  designated  officers,  such 
authority  to  be  exercised  only  in  the 
event  of  an  emergency  involving  an 
enemy  attack  on  the  continental  United 
States  or  other  warlike  occurrence  which 
renders  the  Board  of  Directors  unable  to 
perform  the  management  functions  and 
activities  normally  performed  by  it. 

***** 

4.  Section  3  of  the  notice  published 
in  32  F.R.  9759-61  (1967),  entitled 

“Delegations  of  final  authority,”  is 
revoked. 

The  purpose  of  these  amendments  is  to 
permit  the  Federal  Deposit  Insurance 
Corporation  to  achieve  greater  adminis¬ 
trative  flexibility  necessary  for  prompt 
and  expeditious  action  in  carrying  out 
its  statutory  functions.  The  amendments 
are  authorized  under  subsections  Seventh 
and  Tenth  of  section  9  of  the  Federal 
Deposit  Insurance  Act,  12  U.S.C.,  section 
1819.  The  amendments  also  make  struc¬ 
tural  and  technical  changes  to  existing 
provisions  in  §§  303.10  and  303.11  of  the 
Corporation’s  rules  and  regulations. 

There  was  no  notice  and  public  par¬ 
ticipation  with  respect  to  these  amend¬ 
ments,  nor  is  the  effective  date  thereof 
deferred  with  prior  publication,  since 
the  amendments  relate  only  to  procedure. 


Dated  at  Washington,  D.C.,  this  23d 
day  of  December  1970. 

By  order  of  the  Board  of  Directors. 

Federal  Deposit  Insurance 
Corporation, 

[seal!  E.  F.  Downey, 

Secretary. 

[F.R.  Doc.  70-17500;  Filed,  Dec.  29,  1970; 
8:45  a.m.l 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  1 — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Airspace  Docket  No.  70-EA-80] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

The  Federal  Aviation  Administration 
is  amending  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Pottstown,  Pa.  (35  F.R.  2247), 
transition  area. 

A  change  in  the  name  of  the  Pottstown 
Airport,  Pottstown,  Pa.,  to  Pottstown 
Limerick  Airport  requires  a  change  in 
the  description  of  the  transition  area  to 
reflect  such  change.  Since  the  amend¬ 
ment  is  editorial  in  nature,  notice  and 
public  procedure  hereon  are  unnecessary 
and  the  amendment  may  be  made  effec¬ 
tive  in  less  than  30  days. 

In  view  of  the  foregoing,  §  71.181  of 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  upon  publica¬ 
tion  in  the  Federal  Register,  as  follows: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  in  the  description  of  the  Potts¬ 
town,  Pa.,  transition  area  the  words 
“Pottstown  Airport”  and  insert  in  lieu 
thereof,  “Pottstown  Limerick  Airport”. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348,  sec.  6(c),  De¬ 
partment  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  Novem¬ 
ber  6,  1970. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[F.R.  Doc.  70-17528;  Filed,  Dec.  29,  1970; 
8:47  a.m.] 


[Airspace  Docket  No.  70-CE-71  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area; 
Correction 

In  F.R.  Doc.  70-13957,  on  page  16242 
in  the  issue  of  Friday,  October  16,  1970, 
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line  15  of  the  transition  area  description 
for  Sturgeon  Bay,  Wis.,  recited  as  “005° 
bearing  from  the  Door  County  Cherry-” 
should  be  changed  to  read  “015°  bearing 
from  the  Door  County  Cherry-”. 

Issued  in  Kansas  City,  Mo.,  on  Decem¬ 
ber  10,  1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[FH.  Doc.  70-17529;  Filed,  Dec.  29.  1970; 
8:47  a.m.] 


[Airspace  Docket  No.  70-CE-78] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area; 
Correction 

In  F.R.  Doc.  70-14904,  on  page  17033 
in  the  issue  of  Thursday,  November  5, 
1970,  the  latitude  coordinate  “47°27T0" 
N.”  in  the  fourth  line  of  the  description 
of  the  Valparaiso,  Ind.,  transition  area 
alteration  should  be  corrected  to  read 
“latitude  41°27'10"  N.”. 

Issued  in  Kansas  City,  Mo.,  on  Decem¬ 
ber  10,  1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[F.R.  Doc.  70-17530;  Filed,  Dec.  29,  1970; 
8:47  a.m.] 


[Airspace  Docket  No.  70-SO-84] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Continental  Control  Area 
and  Restricted  Area 

The  purpose  of  these  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  is  to  alter  the  Continental 
Control  Area  and  the  Fort  Benning,  Ga., 
Restricted  Area  R-3002. 

The  Department  of  the  Army  has  re¬ 
quested  that  the  designated  altitude  of 
R-3002  be  lowered  from  18,000  feet  MSL 
to  14,000  feet  MSL.  This  would  eliminate 
the  need  to  include  R-3002  in  the  Con¬ 
tinental  Control  Area.  Accordingly,  ac¬ 
tion  is  taken  herein  to  show  these 
changes. 

Since  these  amendments  restore  air¬ 
space  to  the  public  use  and  relieve  a  re¬ 
striction,  notice  and  public  procedure 
thereon  are  unnecessary,  and  good  cause 
exists  for  making  these  amendments  ef¬ 
fective  on  less  than  30  days  notice. 

In  consideration  of  the  foregoing, 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  are  amended,  effective  upon 
publication  in  the  Federal  Register,  as 
hereinafter  set  forth. 

1.  In  §  71.151  (35  F.R.  2043,  7858)  Re¬ 
stricted  Area  R-3002  is  revoked. 

2.  Section  73.30  (35  F.R.  2325,  7858)  is 
amended  as  follows: 


In  R-3002  Fort  Benning,  Ga.,  the 
phrase  “Surface  to  and  including  18,000 
feet  MSL.”  is  deleted  and  the  phrase 
“Surface  to  and  including  14,000  feet 
MSL.”.  is  substituted  therefor. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348;  sec.  6(c),  Department  of  Trans¬ 
portation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  21,  1970. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[F.R.  Doc.  70-17527;  Filed,  Dec.  29,  1970; 
8:47  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  1 — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  A— GENERAL 

PART  8— COLOR  ADDITIVES 
Subpart — Provisional  Regulations 

D&C  Red  No.  36 

Section  8.503  (a)  and  (b)  was 

amended  and  §  8.515(c)  established  (35 
F.R.  6045),  and  the  latter  subsequently 
revised  (35  F.R.  10898),  to  provide  tol¬ 
erance  limitations  regarding  drug  and 
cosmetic  use  of  D&C  Red  No.  36.  Re¬ 
quests  to  change  the  tolerances  and  data 
in  support  thereof  have  been  received 
and  evaluated,  and  the  Commissioner  of 
Food  and  Drugs  concludes  that  amend¬ 
ing  as  requested  the  regulations  prescrib¬ 
ing  temporary  tolerances  will  be  con¬ 
sistent  with  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Color  Additive  Amendments  of  1960 
(sec.  203(a)(2),  Public  Law  86-618:  74 
Stat.  404;  21  U.S.C.  376,  note)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  Part  8  is  amended  as 
follows: 

1.  Section  8.503  (a)  and  (b)  is  revised 
to  read  as  follow. : 

§  8.503  Temporary  tolerances. 

(a)  Pursuant,  therefore,  to  the  au¬ 
thority  in  section  203(d)(1)(C)  of  the 
Color  Additive  Amendments  of  1960, 
temporary  tolerances  are  established  for 
the  following  color  additives: 

Color  additive  Percent 

D&C  Orange  No.  5  (§  9.202  of  this  chap¬ 
ter)  _  6 

D&C  Orange  No.  17  (§  9.214  of  this  chap¬ 
ter)  _  6 

D&C  Red  No.  8  ( §  9.153  of  this  chapter)  6 
D&C  Red  No.  9  (§  9.154  of  this  chapter)  6 
D&C  Red  No.  10  (§  9.155  of  this  chapter)  6 

D&C  Red  No.  11  (i  9.156  of  this  chapter)  6 

D&C  Red  No.  12  (§  9.157  of  this  chapter)  6 

D&C -Red  No.  13  (§  9.158  of  this  chapter)  6 

D&C  Red  No.  19  ( §  9.164  of  this  chapter)  6 

D&C  Red  No.  33  (§  9.178  of  this  chapter)  6 

D&C  Red  No.  36  (§  9.181  of  this  chapter)  3 

These  color  additives  are  therefore  re¬ 
tained  on  the  provisional  list  for  use  in 
lipstick  with  the  indicated  temporary  tol¬ 


erances  which  are  expressed  a'  percent 
pure  dye  by  weight  of  each  lipstick.  These 
color  additives  may  be  used  in  combina¬ 
tions  provided  the  individual  tolerance 
is  not  exceeded  and  the  total  percent  of 
all  colors  used  does  not  exceed  6  percent 
pure  dye  by  weight  of  the  lipstick.  These 
color  additives  and  D&C  Yellow  No.  7, 
D&C  Yellow  No.  8,  and  D&C  Red  No.  37 
are  retained  without  tolerance  restric¬ 
tions  for  externally  applied  drugs  and 
cosmetics. 

(b)  (1)  The  colors  named  in  this  para¬ 
graph  may  safely  be  used,  during  the 
transitional  period,  in  drug  products  and 
in  such  ether  preparations  subject  to 
ingestion  as  mouthwashes  and  denti¬ 
frices,  where  total  usage  reasonably  to 
be  expected  to  be  ingested  does  not  con¬ 
tribute  more  than  1  part  per  million  of 
any  such  color  additive  or  combination 
of  color  additives  to  the  human  diet. 
Therefore,  to  meet  this  limitation  the 
following  colors  are  retained  on  the  pro¬ 
visional  list  of  color  additives  for  use  in 
drug  products  for  internal  use,  mouth¬ 
washes,  dentifrices,  and  proprietary 
products,  under  a  temporary  tolerance, 
provided  that  in  no  instance  shall  such 
color  additives  contribute  more  than  0.75 
milligram  of  the  color  additive,  expressed 
as  pure  dye,  to  the  amount  of  the  product 
reasonably  expected  to  be  ingested  in 
1  day. 

D&C  Orange  No.  5  (§9.202  of  this  chapter). 
D&C  Red  No.  8  (§  9.153  of  this  chapter) . 

D&C  Red  No.  12  (§  9.157  of  this  chapter). 
D&C  Red  No.  19  (§  9.164  of  this  chapter). 
D&C  Red  No.  33  (§  9.178  of  this  chapter). 
D&C  Red  No.  37  (§  9.182  of  this  chapter). 

(2)  D&C  Red  No.  36  (§  9.181  of  this 
chapter)  is  retained  on  the  provisional 
list  of  color  additives  for  use  in  drug 
‘products  for  internal  use,  mouthwashes, 
dentifrices,  and  proprietary  products, 
under  a  temporary  tolerance,  provided 
that  in  no  instance  shall  it  contribute 
more  than  1.7  milligrams  of  the  color 
additive,  expressed  as  pure  dye,  to  the 
amount  of  the  product  reasonably  ex¬ 
pected  to  be  ingested  in  1  day. 

***** 

§  8.515  [Amended] 

2.  In  §  8.515  Limitation  of  certificates, 
paragraph  (c)  is  amended  in  the  first 
sentence  by  changing  “by  §  8.503  (a)  and 
(b)”  to  read  “by  §  8.503  (a)  and  (b)  (2).” 

Notice  and  public  procedure  and 
delayed  effective  date  are  not  pre¬ 
requisites  to  this  promulgation,  and  I  so 
find,  since  section  203(a)(2)  of  Public 
Law  86-618  provides  for  this  Issuance. 

Effective  date.  This  order  Is  effective 
upon  publication  in  the  Federal 
Register. 

(Sec.  203(a)(2),  Public  Law  86-618;  74  Stat. 
404;  21  U.S.C.  376,  note) 

Dated:  December  14, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  70-17508;  Filed,  Dec.  29,  1970; 

8:46  a.m.] 
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SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An¬ 
imals  or  for  the  Treatment  of  Food- 
Producing  Animals 

SUBCHAPTER  C— DRUGS 

PART  135e— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Clopidol  and  Lincomycin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (44-972V)  filed  by  The  Upjohn 
Co.,  Kalamazoo,  Mich.  49001.  proposing 
the  safe  and  effective  use  in  chicken  feed 
of  a  combination  drug  containing 
clopidol  and  lincomycin  for  specified 
conditions.  The  application  is  approved. 

This  order  also  provides  for  recodifica¬ 
tion  of  the  existing  regulation  concern¬ 
ing  clopidol  from  Part  121  to  Part  135e 
in  accordance  with  §  3.517  (21  CFR 
3.517). 


RULES  AND  REGULATIONS 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i) ),  in  accordance  with  §  3.517,  and 
under  authority  delegated  to  the  Com- . 
missioner  (21  CFR  2.120) ,  Parts  121  and 
135e  are  amended  as  follows: 

§  121.325  [Deleted] 

1.  Section  121.325  Clopidol  is  deleted. 

2.  Part  135e  is  amended  by  adding  a 
new  §  135e.46  and  by  adding  to  §  135e.49 
(e)  (2)  a  new  subdivision  (iii) .  as  follows: 

§  135e.46  Clopidol. 

(a)  Chemical  name.  3,5-Dichloro-2, 
6-dimethyl-4-pyridinol. 

(b)  Approvals.  Premix  level  25  per¬ 
cent  granted  to  the  Dow  Chemical  Co., 
Post  Office  Box  1706,  Midland,  Mich. 
48641. 

(c)  Assay  limits.  Finished  feed  not  less 
than  80  percent  nor  more  than  120  per¬ 
cent  of  the  labeled  amount  of  clopidol. 

(d)  Related  tolerances.  See  §  135g.62 
of  this  chapter. 

(e)  Conditions  of  use.  It  is  used  as 
follows : 


Clopidol  in  Complete  Feed 


Principal  Grams  Combined  Grams  Limitations  Indications  for  use 

ingredient  per  ton  with —  per  ton 


Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Uintah  Indian  Irrigation  Project,  Utah 

On  November  17,  1970,  there  was  pub¬ 
lished  in  the  daily  issue  of  the  Federal 
Register  (35  F.R.  17662),  notice  of  in¬ 
tention  to  amend  §  221.77,  Subchapter  T, 
Chapter  I  of  the  Code  of  Federal  Regula¬ 
tions,  Title  25.  This  section  deals  with 
the  operation  and  maintenance  charges 
on  assessable  lands  of  the  Uintah  Indian 
Irrigation  Project,  Utah.  Interested  par¬ 
ties  were  thereby  given  opportunity  to 
participate  in  preparing  the  proposed 
amendment  by  submitting  written  com¬ 
ments,  suggestions,  or  objections,  to  W. 
Wade  Head,  Area  Director,  within  30 
days  from  the  date  of  publication  of  the 
notice. 

No  comments,  suggestions,  nor  objec¬ 
tions  have  been  received  with  respect  to 
the  proposed  amendment,  and  it  is 
hereby  adopted  without  change  as  set 
forth  below. 

The  revised  section  will  read  as 
follows: 


r 


1.  Clopidol.. 

113.5  . . 

(0.0125%) 

For  broiler  chickens;  do  not 
feed  to  chickens  over  16 
weeks  of  age. 

Aid  In  the  prevention  of 
coccidiosis  caused  by  E. 
tenella,  E.  necalrix,  E. 
acenulina,  E.  maxima, 

E.  brunetti,  and  E. 
mivati. 

2.  Clopidol.. 

113.5  3-Nitro-4- 
(0. 0125%)  hydroxy- 

phcnylarsonic 

acid. 

45.4 

(0.005%) 

For  broiler  chickens;  do  not 
feed  to  chickens  over  16 
weeks  of  age;  withdraw 

5  days  before  slaughter; 
as  sole  source  of  organic 
arsenic. 

Growth  promotion  and 
feed  efficiency;  improved 
pigmentation;  aid  in  the 
prevention  of  coccidiosis 
caused  by  E.  tenella,  E. 
necalrix,  E.  acenulina, 

E.  maxima,  E.  brunetti, 
and  E.  mivati. 

3.  Clopidol.. 

113.5 . . 

(0.0126%) 

For  replacement  chickens 
intended  for  use  as  caged 
layers;  do  not  feed  to 
chickens  over  16  weeks  of 
age. 

Aid  in  the  prevention  of 
coccidiosis  caused  by 

E.  teneUa,  E.  necalrix, 

E.  acenulina,  E.  max¬ 
ima,  E.  brunetti,  amd 

E.  mivati. 

4.  Clopidol. 

113.5  3-Nitro-4- 
(0. 0126%)  hydroxy- 

phcnylarsonle 

acid. 

45.4 

(0.005%) 

For  replacement  chickens 
intended  for  use  as  eaged 
layers;  do  not  feed  to 
chickens  over  16  weeks  of 
age;  withdraw  5  days 
before  slaughter;  as  sole 
source  of  organic  arsenic. 

Aid  in  the  prevention  of 
coccidiosis  caused  by  E. 
teneUa,  E.  necatrix,  E. 
acemdina,  E.  maxima, 

E.  brunetti,  and  E. 
mivati;  growth  promo¬ 
tion  and  feed  efficiency; 
improving  pigmenta¬ 
tion. 

a.  2 . 

. Bacitracin . 

4 

For  broiler  ebtekens;  as 
bacitracin  methylene 
disalicylate. 

Growth  promotion  and 
feed  efficiency. 

b.  1 . 

. . Lincomycin . 

2-4 

For  floor  raised  broiler 
chickens;  as  lincomycin 
hydrochloride  mono¬ 
hydrate. 

Increase  in  rate  of  weight 
gain  and  improved  feed 
efficiency. 

§  221.77  Basic  water  charges. 

Pursuant  to  the  provisions  of  the  Acts 
of  June  21,  1906  (34  Stat.  375),  and 
March  7,  1928  (45  Stat.  210,  25  U.S.C. 
387) ,  the  reimbursable  costs  expended  in 
the  operation  and  maintenance  of  the 
Uintah  Indian  Irrigation  Project,  Utah, 
are  apportioned  on  a  per-acre  basis 
against  the  irrigable  lands  of  all  units 
of  the  project,  and  for  the  calendar  year 
1971  and  each  succeeding  year  unless 
changed  by  further  order,  there  shall  be 
collected  for  each  acre  of  irrigable  land 
to  which  water  can  be  delivered  from  the 
constructed  works,  a  uniform  basic 
charge  of  $4  per  acre  per  annum,  where 
not  otherwise  established  by  contract.  No 
bill  shall  be  rendered  for  less  than  $5. 

W.  Wade  Head, 
Area  Director. 

|F.R.  Doc.  70-17642;  Filed,  Dec.  29,  1970; 

8:49  a.m.] 


Title  35— PANAMA  CANAL 


§  135e.49  Lincomycin. 

•  •  *  *  * 

(e)  *  *  * 

(2)  •  *  * 

(iii)  Clopidol  in  accordance  with  §  135e.46. 

Effective  date.  This  order  shall  become  effective  upon  publication  in  the  Federal 
Register. 

(Sec.  512(1) ,  82  Stat.  347;  21  U.S.C.  360b(i) ) 


Chapter  I — Canal  Zone  Regulations 

SUBCHAPTER  E— EMPLOYMENT  AND 
COMPENSATION  IN  THE  CANAL  ZONE 

PART  253— REGULATIONS  OF  THE 
SECRETARY  OF  THE  ARMY 

Subpart  D — Compensation  and 
Allowances 


Dated:  December  17, 1970. 


C.  D.  Van  Houweling, 
Director, 

Bureau  of  Veterinary  Medicine. 


[F.R.  Doc.  70-17609;  Filed,  Dec.  29,  1970;  8:46  a.m.] 


Tropical  Differential 
Effective  at  the  beginning  of  the  first 
pay  period  after  January  1,  1971,  para¬ 
graph  (b)  of  §  253.135  is  amended  to 
read  as  follows: 
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§  253.135  Tropical  differential. 

*  *  •  *  » 

(b)  The  tropical  differential  shall  be 
paid  to  employees  who  are  U.S.  citizens 
except  as  provided  in  the  following 
subparagraphs: 

(1)  When  a  U.S.  citizen  employee  is 
married  to  another  U.S.  citizen  employee, 
the  differential  may  be  paid  to  one 
spouse  only. 

(2)  When  a  U.S.  citizen  employee  is 
married  to  a  person  not  employed  by 
a  department  such  employee  is  eligible 
to  receive  the  differential  only  if  such 
employee  is  the  member  of  the  family 
whose  job  may  reasonably  be  deemed  to 
be  the  job  which  determines  the  location 
of  the  family  in  the  area.  The  spouse  of 
a  person  serving  in  the  U.S.  military 
forces  in  the  area  shall  not  be  deemed 
to  be  a  person  whose  job  determines 
such  location. 

(3)  A  child  or  stepchild  of  a  resident 
of  the  Canal  Zone  or  the  Republic  of 
Panama  who  is  under  21  years  of  age 
and  unmarried  is  not  eligible. 

•  *  *  *  * 

(2  CZC  142,  155,  76A  Stat.  16,  19;  35  CFR 
251.2) 

Dated:  December  22, 1970. 

Stanley  R.  Resor, 
Secretary  of  the  Army. 

(F.R.  Doc.  70-17541:  Filed,  Dec.  29,  1970; 
8:48  a.m.] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  3 — Department  of  Health, 
Education,  and  Welfare 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  3  is  amended  as  follows: 

1.  The  table  of  parts  is  revised  to  read 
as  follows: 

Part 

3-1  General. 

3-2  Procurement  by  formal  advertising. 

3-3  Procurement  by  negotiation. 

3-4  Special  types  and  methods  of  procure¬ 
ment. 

3-5  Special  and  directed  sources  of  supply. 
3-6  Foreign  purchases. 

3-7  Contract  clauses. 

3-11  Federal,  State  and  local  taxes. 

3-55  Services  contracts. 

3-75  Delegations  of  authority. 

PART  3-1— GENERAL 

2.  The  table  of  contents  of  Part  3-1  is 
amended  by  revising  Subparts  3-1.1, 
3-1.3,  and  3-1.4;  and  adding  a  new 
Subpart  3-1.16  as  follows: 

Subpart  3—1.1 — Introduction 

Sec. 

3-1.101  Scope  of  subpart. 

3-1.102  Purpose  and  authority. 

3-1.103  Relationship  to  the  FPR. 

3-1.104  Applicability. 

3-1.105  Method  of  issuance. 

3-1.106  Exclusions. 

3-1.107  Arrangement. 

3-1.107-1  General  plan. 


Sec. 

3-1.107-2  Numbering. 

3-1.107-3  Citation. 

3-1.108  Deviation. 

3-1.108-1  Description. 

3-1.108-2  Procedure. 

Subpart  3—1 .3 — General  Policies 

3-1.313  Records  of  contract  actions. 

3-1.313-50  General. 

3-1.318  Contracting  Officer’s  decisions 

under  a  disputes  clause. 
3-1.318-50  Decision  preparation,  processing, 
and  modification  or  with¬ 
drawal. 

3-1.318-51  Disputes  appeals. 

3-1.350  Procurement  involving  bulk 

maihng. 

Subpart  3—1  A — Procurement  Responsibility  and 
Authority 

3-1.401  Responsibility  of  the  head  of  the 

procuring  activity. 

3-1.402  Authority  of  contracting  officers. 

3-1.403  Requirements  to  be  met  before 

entering  into  contracts. 

3-1.451  '  Unauthorized  procurement  ac¬ 

tions. 

3-1.451-1  General. 

3-1.451-2  Policy. 

3-1.452  Responsibility  of  other  Govern¬ 

ment  personnel. 

3-1.452-1  General. 

3-1.452-4  Postaward  contract  administra¬ 

tion. 

Subpart  3—1.16 — Reports  of  Identical  Bids 
3-1.1603  Reporting  requirements. 

3-1.1603-3  Submission  of  reports. 

Authority  :  The  provisions  of  this  Part  3-1 
are  issued  under  5  U.S.C.  301;  40  U.S.C. 
486(c). 

3.  In  §  3-1.318-51,  paragraphs  (b),  (c), 
and  (d)  are  revised  to  read  as  follows: 

§  3—1.318—51  Disputes  appeals. 

*  *  *  *  * 

(b)  Appeals  will  be  governed  by  the 
rules  set  forth  in  32  CFR  30.1,  Appendix 
A  (Rules  of  the  Armed  Services  Board  of 
Contract  Appeals),  except  that  the  fol¬ 
lowing  rules  will  apply  instead  of  Rules 
3  and  4  of  the  ASBCA: 

(1)  Rule  3  (HEW).  Forwarding  of 
appeals.  When  a  notice  of  appeal  in  any 
form  has  been  received  by  the  con¬ 
tracting  officer,  he  shall  endorse  thereon 
the  date  of  mailing  (or  date  of  receipt, 
if  otherwise  conveyed)  and  within  10 
days  shall  forward  said  notice  of  appeal 
to  the  ASBCA  with  copies  to  the  Office  of 
General  Counsel,  HEW,  and  the  Division 
of  Procurement  and  Materiel  Manage¬ 
ment,  OASA-OGS  (DPMM).  Following 
receipt  by  the  Board  of  the  original 
notice  of  an  appeal  (whether  through  the 
contracting  officer  or  otherwise),  the 
contractor,  the  contracting  officer,  the 
Office  of  General  Counsel,  and  DPMM, 
will  be  advised  promptly  of  its  receipt, 
and  the  contractor  will  be  furnished  a 
copy  of  these  rules  and  the  rules  of  the 
ASBCA. 

(2)  Rule  4  (HEW).  Duties  of  the  con¬ 
tracting  officer.  Following  receipt  of  a 
notice  of  appeal,  or  advice  that  any 
appeal  has  been  filed,  the  contracting 
officer  shall  promptly,  and  in  any  event 
within  30  days,  compile  and  transmit  to 
the  Office  of  General  Counsel,  HEW, 


the  documents  to  the  DPMM,  including 
the  following: 

(i)  The  findings  of  fact  and  the  de¬ 
cision  from  which  the  appeal  is  taken, 
and  the  letter  or  letters  or  other  docu¬ 
ments  of  claim  in  response  to  which  the 
decision  was  issued. 

(ii)  The  contract,  and  pertinent  plans, 
specifications,  amendments,  and  change 
orders. 

(iii)  Correspondence  between  the 
parties  and  other  data  pertinent  to  the 
appeal. 

(iv)  Such  additional  information  as 
may  be  considered  material.  To  facilitate 
use  by  reviewing  officials  and  the 
ASBCA,  the  documents  shall  be  arranged 
and  identified  in  the  above  sequence. 

(c)  The  Office  of  General  Counsel  will 
review  the  appeal  file  and  will  promptly, 
and  in  any  event  within  60  days  after  the 
appeal  is  docketed  by  the  ASBCA,  for¬ 
ward  the  file  to  DPMM  for  coordination 
and  transmittal  to  the  ASBCA.  DPMM 
will  notify  the  appellant  that  the  appeal 
file  has  been  compiled,  will  provide  him 
with  a  list  of  its  contents,  and  will  afford 
him  an  opportunity  to  examine  the  com¬ 
plete  file  at  the  ASBCA  or  at  the  office 
of  the  contracting  officer  for  the  purpose 
of  satisfying  himself  as  to  the  contents 
and  furnishing  or  suggesting  any  addi¬ 
tional  documentation  deemed  pertinent 
to  the  appeal.  A  copy  of  the  transmittal 
letter  to  ASBCA  and  notification  to  ap¬ 
pellant  will  be  provided  to  the  Office  of 
General  Counsel.  After  the  ASBCA  re¬ 
ceives  the  file  as  it  may  be  augmented 
at  the  time  of  receipt,  the  ASBCA  will 
promptly  advise  the  parties. 

(d)  The  Office  of  General  Counsel, 
HEW,  is  designated  as  the  Government 
Trial  Attorney  to  represent  the  Govern¬ 
ment  in  the  defense  of  appeals  before  the 
ASBCA.  Decisions  of  the  ASBCA  will  be 
transmitted  by  the  Government  Trial  At¬ 
torney  to  appropriate  contracting  officers 
for  action  according  to  ASBCA’s  deci¬ 
sion.  A  copy  of  ASBCA  decisions  will  also 
be  transmitted  to  DPMM. 

***** 

4.  Section  3-1.350  is  revised  to  read 
as  follows: 

§  3—1.350  Procurement  involving  bulk 

mailing. 

(a)  Use  of  official  mailing  indicia.  En¬ 
velopes  or  labels  may  be  furnished  to 
contractors  for  use  in  accordance  with 
contract  terms.  However,  they  must  bear 
the  printed  return  address  of  the  De¬ 
partment  over  the  words  “Official  Busi¬ 
ness.”  The  name  and  return  address  of  a 
private  person  or  firm  must  never  be  used 
on  an  envelope  or  label  bearing  official 
mailing  indicia.  This  includes  envelopes 
mailed  by  the  contractor  as  well  as  en¬ 
velopes  used  in  reply  to  a  contractor’s 
inquiries. 

(b)  Use  of  Zip  Code  presort.  All  con¬ 
tracts  and  all  solicitation  documents  for 
proposed  procurements  to  be  entered  into 
with  private  mailers,  or  other  contracts 
when  bulk  mailing  is  incident  to  contract 
performance,  shall  include  the  stipula- 


three  copies  of  all  documents  pertinent  tion  that  mailings  will  be  prepared  in 
to  the  appeal  and  shall  send  one  copy  of  compliance  with  current  Zip  Code  Pre- 
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sort  requirements,  and  be  deposited  in 
the  post  office  no  later  than  4:00  p.m. 

5.  Subpart  3-1.16  is  Ridded  to  read  as 
follows: 

Subpart  3-1.16 — Reports  of  Identical - 
Bids 

§  3—1.1603  Reporting  requirements. 

§  3—1.1603—3  Submission  of  reports. 

(  a)  In  order  to  ensure  expeditious  sub¬ 
mission,  contracting  officers  shall  for¬ 
ward  reports  required  by  §  1-1.1603 
directly  to  the  Attorney  General,  Ref. 
AT-IBR,  Washington,  D.C.  20530. 

(b)  A  copy  of  each  identical  bid  report 
shall  be  submitted  promptly  to  the  Divi¬ 
sion  of  Procurement  and  Materiel  Man¬ 
agement,  OASA-OGS. 

PART  3-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

6.  Part  3-2  is  revised  to  read  as 
follows: 


Subpart  3—2.4 — Opening  of  Bids  and  Award  of 
Contract 


Sec. 

3-2.403 

Recording  of  bids. 

3-2.403-50 

Forms. 

3-2.406 

Mistakes  in  bids. 

3-2.406-3 

Other  mistakes  disclosed 

before 

3-2.406-4 

award. 

Disclosure  of  mistakes 

after 

3-2.407 

award. 

Award. 

3-2.407-8 

Protests  against  award. 

Authority  :  The  provisions  of  this  Part  3-2 
are  issued  under  5  U.S.C.  301;  40  U.S.C. 
486(c). 


Subpart  3—2.4 — Opening  of  Bids  and 
Award  of  Contract 

§  3—2.403  Recording  of  bids. 

§  3—2.403—50  Forms. 

Forms  HEW-538,  Abstract  of  Bids,  and 
HEW-538A,  Continuation  Sheet,  shall  be 
used  for  the  recording  of  bids.  The  forms 
are  available  through  normal  distribu¬ 
tion  channels. 

§  3—2.406  Mistakes  in  bids. 

§  3—2.406—3  Ollier  mistakes  disclosed 
before  award. 

(a)  Authority  has  been  delegated  to 
the  Director,  Division  of  Procurement 
and  Materiel  Management,  OASA-OGS, 
to  make  the  administrative  determina¬ 
tions  in  connection  with  mistakes  in  bid 
alleged  after  opening  of  bids  and  before 
award. 

(b) (1)  Where  the  bidder  furnishes 
evidence  in  support  of  an  alleged  mistake, 
the  case  shall  be  marked  “Immediate 
Action — Mistake  In  Bid”  and  submitted 
in  duplicate,  in  the  most  expeditious 
manner,  through  procurement  channels 
to  the  Director,  Division  of  Procurement 
and  Materiel  Management,  OASA-OGS, 
for  evaluation  and  administrative  deter¬ 
mination.  The  file  shall  be  assembled  in 
an  orderly  manner  including  an  index  of 
enclosures. 

(2)  Where  the  evidence  submitted  by 
the  bidder  is  incomplete  or  in  need  of 
clarification,  the  contracting  officer  shall 
document  the  file  to  indicate  his  efforts 
to  obtain  clear  and  convincing  evidence 
to  support  the  alleged  mistake. 


(c)  Doubtful  mistakes  in  bid  shall  not 
be  submitted  by  contracting  officers  di¬ 
rectly  to  the  Comptroller  General  for  ad¬ 
vance  decisions,  but  shall  be  submitted  as 
outlined  in  paragraph  (b)  of  this  section. 

§  3—2.406—4  Disclosure  of  mistakes 
after  award. 

(a)  Authority  to  make  determinations 
under  §  1-2.406-4  has  been  delegated  to 
the  Director,  Division  of  Procurement 
and  Materiel  Management,  OASA-OGS. 

(b)  Mistakes  disclosed  after  award  will 
be  forwarded,  in  duplicate,  through  pro¬ 
curement  channels  to  the  Director, 
Division  of  Procurement  and  Materiel 
Management,  OASA-OGS.  for  deter¬ 
minations. 

§  3-2.407  Award. 

§  3—2.407—8  Protests  against  award. 

(a)  Protests  before  award.  (1)  When 
a  written  protest  is  received  by  the  con¬ 
tracting  officer,  he  will  investigate  and 
decide  whether  the  protest  has  any  valid 
basis. 

(i)  If  the  contracting  officer  deems  it 
desirable  to  obtain  the  views  of  higher 
authority,  he  will  make  a  written  state¬ 
ment  of  his  opinion  in  the  manner  sup¬ 
ported  by  copies  of  all  pertinent  papers. 
He  will  forward  them,  in  duplicate, 
through  procurement  channels  to  the 
Division  of  Procurement  and  Materiel 
Management,  OASA-OGS,  by  the  most 
expeditious  means  and  marked  “Im¬ 
mediate  Action — Protest  Before  Award.” 
The  protest  file  will  include  the 
following: 

(a)  Statement  of  the  procuring  ac¬ 
tivity’s  headquarters  procurement  staff 
office,  containing  recommendation  (with 
supporting  reasons)  as  to  the  merits  of 
the  protest. 

(b)  Contracting  officer’s  statement  of 
facts  and  circumstances  including  a  dis¬ 
cussion  of  the  merits. 

(c)  Contracting  officer’s  conclusions 
and  recommendations  including  docu¬ 
mentary  evidence  on  which  based. 

(d)  Copy  of  the  IFB  or  RFP. 

(e)  Copy  of  the  abstract  of  bids  or 
proposals. 

(/)  Copy  of  the  bid  or  proposal  of  the 
successful  offeror  to  whom  the  award  is 
proposed  to  be  made. 

(p)  Copy  of  the  bid  or  proposal  by  the 
protester,  if  any. 

(h)  Current  status  of  award. 

(t)  Copies  of  notice  of  protest  given 
bidders  and  other  persons  when  such 
notice  is  appropriate  (see  §  1-2.407- 
8(a)(3)). 

(j)  The  file  will  be  assembled  in  an 
orderly  manner  including  an  index  of 
enclosures. 

(fc)  Name  and  telephone  number  of 
the  person  in  the  procurement  office  who 
may  be  contacted  for  information  rele¬ 
vant  to  the  protest. 

(ii)  In  the  following  cases  written  pro¬ 
tests  received  by  the  contracting  officer 
shall  be  referred  to  the  Division  of  Pro¬ 
curement  and  Materiel  Management, 
OASA-OGS: 

(a)  The  protesting  party  requests  re¬ 
ferral  to  the  Office  of  the  Secretary,  De¬ 


partment  of  Health,  Education,  and 
Welfare. 

(b)  The  protest  is  known  to  have  been 
lodged  directly  with  the  Comptroller 
General,  tl>e  Small  Business  Adminis¬ 
tration  (see  §  1-1.703-2) ,  or  the  Office  of 
the  Secretary,  HEW. 

(c)  The  contracting  officer  entertains 
some  doubt  as  to  proper  action  regarding 
the  protest  or  believes  it  to  be  in  the  best 
interest  of  the  Government  that  the  pro¬ 
test  be  considered  by  the  Office  of  the 
Secretary,  HEW,  or  the  Comptroller 
General. 

(iii)  Submission  of  protests  to  the 
Division  of  Procurement  and  Materiel 
Management,  OASA-OGS,  may  be  dis¬ 
pensed  with  by  the  contracting  officer  if 
he  is  satisfied  that  the  protest  is  without 
any  reasonable  degree  of  foundation. 
Except  as  modified  in  §§  1-2.407-8 (b)  (3) 
and  l-2.407-8(b)  (4) ,  the  contracting  of¬ 
ficer  on  his  own  responsibility  or  after 
asking  such  advice  as  he  may  desire, 
may  disallow  the  protest,  but  such  action 
may  be  taken  only  with  the  concurrence 
of  the  Office  of  General  Counsel  (BAL), 
and  shall  be  followed  by  a  written  ex¬ 
planation  to  the  Division  of  Procure¬ 
ment  and  Materiel  Management,  OASA- 
OGS,  accompanied  by  a  copy  of  any 
pertinent  correspondence. 

(b)  Protest  after  award.  All  formal 
protests  after  award  will  be  processed, 
in  duplicate,  through  procurement  chan¬ 
nels  to  the  Division  of  Procurement  and 
Materiel  Management,  OASA-OGS,  by 
the  most  expeditious  means  and  marked 
“IMMEDIATE  ACTION— PROTEST 
AFTER  AWARD.”  The  protest  report  file 
will  include  the  material  listed  in 
paragraph  (a)(1)  of  this  section  except 
for  (/) ,  ( h ) ,  and  (i)  with  following  sub¬ 
stituted  therefor: 

(1)  Copy  of  the  bid  or  proposal  of  the 
successful  offeror  to  whom  award  has 
been  made. 

(2)  Current  status  of  award,  indicat¬ 
ing  whether  performance  has  com¬ 
menced,  shipment  or  delivery  has  been 
made,  or  stop  work  order  has  been  issued. 

( 3 )  Copy  of  any  mutual  agreement  with 
the  contractor  to  suspend  performance 
on  a  no-cost  basis  when  appropriate  (see 
§  l-2.407-8(c) ) . 


PART  3-3— PROCUREMENT  BY 
NEGOTIATION 

7.  The  table  of  contents  for  Part  3-3 
is  amended  to  add  the  following  entries: 

Subpart  3-3.8 — Price  Negotiation  Policies  and 
Techniques 

Sec. 

3-3.802  Preparation  for  negotiation. 
3-3.802-50  Noncompetitive  procurement. 

Authority:  The  provisions  of  this  Part  3-3 
are  issued  under  5  U.S.C.  301;  40  U.S.C.  486 
(c). 

8.  In  §  3-3.205,  paragraph  (a)  is  re¬ 
captioned  paragraph  (b),  and  subpara¬ 
graph  (2)  is  revised  to  read  as  follows: 

§  3—3.205  Services  of  educational  insti¬ 
tutions. 

(b)  *  *  • 

(2)  Proposals  shall  be  solicited  from  as 
many  educational  institutions  as  are 
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known  to  possess  the  required  capability. 
This  shall  be  consistent  with  §  1-3.101 

(c).  Solicitation  of  a  single  educational 
institution  shall  require  a  written  “Justi¬ 
fication  for  Noncompetitive  Procure¬ 
ment”  in  accordance  with  the  require¬ 
ments  of  Subpart  3-3.8. 

***** 

9.  Subpart  3-3.8  is  added  to  read  as 
follows: 

Subpart  3-3.8 — Price  Negotiation 
Policies  and  Techniques 

§  3-3.802  Preparation  for  negotiation. 

§  3-3.802-50  Noncompetitive  procure- 
ment. 

(a)  General.  While  competition  must 
be  obtained  whenever  possible,  there  are 
circumstances  where  one  organization  or 
individual  has  exclusive  or  predominate 
capability  by  reason  of  experience,  spe¬ 
cialized  facilities,  or  technical  compe¬ 
tence  to  perform  the  work  within  the  time 
required  and  at  a  reasonable  price.  In 
such  circumstance,  the  initiating  pro¬ 
gram  office  may  recommend,  for  approval 
by  the  appropriate  authority  listed  in 
paragraph  (d)  of  this  section,  that  only 
one  organization  or  individual  is  qualified 
to  perform  the  work  or  services  and  that 
a  proposal  be  solicited  only  from  this 
source.  This  recommendation  shall  be  in 
writing,  prepared  as  a  separate  document 
entitled  “Justification  for  Noncompeti¬ 
tive  Procurement,”  and  shall  set  forth 
full  and  complete  justification  for  the 
selection  in  accordance  with  paragraph 
(c)  of  this  section. 

(b)  Exclusions.  The  provisions  of  this 
§  3-3.802-50  do  not  apply  to:  (1)  pro¬ 
curements  of  $250  or  less  (see  §  3-3.603- 
1) ;  (2)  procurements  of  achitect-engi- 
neer,  physician,  veterinarian,  dentist, 
registered  nurse,  or  legal  services  under 
the  authority  of  41  U.S.C.  252(c)  (4) ;  (3) 
procurements  of  utility  services  where  the 
services  are  available  from  only  one 
source:  or  (4)  procurements  from  or 
through  other  Government  agencies. 

(c)  Justification  for  noncompetitive 
procurement.  (1)  The  document  entitled 
“Justification  for  Noncompetitive  Pro¬ 
curement”  shall: 

(1)  Fully  express  the  circumstances 
which  operate  to  make  competitive  ne¬ 
gotiation  impractical  or  not  feasible:  and 

(ii)  Explain  with  particularity  the 
exclusive  or  predominant  capability 
the  proposed  contractor  possesses 
which  meet  the  requirements  of  the 
procurement. 

(2)  Each  “Justification”  shall  reflect 
the  degree  of  consideration  which  has 
been  given  to  other  sources  in  the  par¬ 
ticular  field  and  the  reasons  they  lack 
the  capability  which  the  proposed  con¬ 
tractor  evidences.  The  following  illustra¬ 
tions  represent  factors  which  should  be 
considered,  as  appropriate,  in  preparing 
the  “Justification”: 

(i)  What  unique  capability  or  highly 
specialized  experience  does  the  proposed 


contractor  have  which  is  important  to 
the  specific  effort  and  makes  him 
clearly  more  desirable  than  any  other 
organization? 

(ii)  Is  competition  precluded  because 
of  patent  rights,  copyrights,  secret 
processes  or  other  proprietary  informa¬ 
tion?  (However,  the  mere  existence  of 
such  rights  or  circumstances  does  not  in 
and  of  itself  justify  noncompetitive 
procurement.) 

(iii)  Is  the  effort  a  continuation  of 
previous  effort  performed  by  the  pro¬ 
posed  contractor,  and  to  what  degree  is 
such  previous  effort  a  factor  in  the 
cost  and/or  quality  of  the  current 
procurement? 

(iv)  Does  the  proposed  contractor 
have  personnel  considered  predominant 
experts  in  the  particular  field,  and  what 
is  the  basis  of  such  “predominance?” 
(Professional  publications? — profession¬ 
al  society  recognition,  etc.?) 

(v)  What  facilities  or  equipment  does 
the  proposed  contractor  have  which  are 
specialized  and  vital  to  the  effort? 

(vi)  Does  the  proposed  contractor 
have  a  substantial  investment  of  some 
kind  which  would  have  to  be  duplicated 
at  Government  expense  by  another 
source  entering  the  field? 

(vii)  Are  Government-owned  facilities 
involved? 

(d)  Review  and  approval.  The  “Justi¬ 
fication”  shall  be  reviewed  and  approved 
as  follows:  (1)  For  small  purchases  in 
excess  of  $250,  but  not  in  excess  of  $2,500, 
the  “Justification”  may  be  in  the  form 
of  a  brief  statement  within  the  request- 
for-contract  or  requisition.  Award  of  the 
contract  as  requested  shall  constitute 
the  contracting  officer’s  concurrence. 

(2)  For  procurements  in  excess  of 
$2,500,  but  not  in  excess  of  $25,000,  the 
“Justification”  shall  be  submitted  for 
the  approval  of  the  Chief  of  the  procure¬ 
ment  office. 

(3)  For  procurements  in  excess  of 
$25,000,  but  not  in  excess  of  $100,000 
the  “Justification”  shall  be  submitted 
through  the  contracting  officer  for  ap¬ 
proval  by  the  official  in  charge  of  the 
office  which  is  one  level  of  organization 
above  the  Chief  of  the  procurement 
office. 

(4)  For  procurements  in  excess  of 
$100,000,  the  “Justification”  shall  be 
submitted  through  the  contracting  of¬ 
ficer  for  approval  at  a  level  not  lower 
than  that  of  an  assistant  head  of  the 
procuring  activity. 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the  Fed¬ 
eral  Register. 

Dated:  December  22,  1970. 

Sol  Elson, 

Acting  Deputy  Assistant 
Secretary  for  Administration. 

[F.R.  Doc.  70-17505;  Filed,  Dec.  29,  1970; 

8:45  a.m.] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[S.O.  No.  1048;  Arndt.  1] 

PART  1033— CAR  SERVICE 

Union  Pacific  Railroad  Co.  Authorized 

To  Operate  Over  Tracks  of  the 

Southern  Pacific  Co. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
22d  day  of  December  1970. 

Upon  further  consideration  of  Service 
Order  No.  1048  (35  F.R.  11688) ,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  §  1033.1048  Service 
Order  No.  1048  (Union  Pacific  Railroad 
Co.  authorized  to  operate  over  tracks  of 
the  Southern  Pacific  Co.)  be,  and  it  is 
hereby,  amended  by  substituting  the  fol¬ 
lowing  paragraph  (e)  for  paragraph  (e) 
thereof : 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1971, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem¬ 
ber  31,  1970. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered,  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement:  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[F.R.  Doc.  70-17537;  Filed,  Dec.  29,  1970; 

8:48  a.m.] 


[S.O.  No.  1042;  Arndt.  2] 

PART  1033— CAR  SERVICE 

Chicago  and  North  Western  Railway 
Co.  Authorized  To  Operate  Over 
Tracks  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Co. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
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Board,  held  in  Washington,  D.C.,  on  the 
22d  day  of  December  1970. 

Upon  further  consideration  of  Service 
Order  No.  1042  (35  F.R.  10150,  15394), 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  §  1033.1042  Service 
Order  No.  1042  (Chicago  and  North 
Western  Railway  Co.  authorized  to 
operate  over  tracks  of  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Co.)  be,  and 
it  is  hereby,  amended  by  substituting  the 
following  paragraph  (d)  for  paragraph 
(d)  thereof: 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  pm.,  March  31,  1971, 


unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem¬ 
ber  31,  1970. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered,  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 


diem  agreement  under  the  terms  of  that 
agreement;  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general-  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[F.R.  Doc.  70-17538;  Filed,  Dec.  29,  1970; 

8:48  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

.  UNRELATED  TRADE  OR  BUSINESS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In¬ 
ternal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu¬ 
lations,  consideration  will  be  given  to 
any  comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing, 
preferably  in  quintuplicate,  to  the  Com¬ 
missioner  of  Internal  Revenue,  Atten¬ 
tion:  CC:LR:T,  Washington,  D.C.  20224, 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  written  comments 
or  suggestions  not  specifically  designated 
as  confidential  in  accordance  with  26 
CFR  601.601(b)  may  be  inspected  by  any 
person  upon  written  request.  Any  person 
submitting  written  comments  or  sugges¬ 
tions  who  desires  an  opportunity  t,o  com¬ 
ment  orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805) . 

[seal]  Randolph  W.  Thrower, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFRpt.  1)  under  section 
513  of  the  Internal  Revenue  Code  of  1954 
to  the  portion  of  section  121  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  536)  relat¬ 
ing  to  unrelated  trade  or  business  of  tax 
exempt  organizations,  such  regulations 
are  amended  to  read  as  follows: 

Paragraph  1.  Section  1.513  is  amended 
by  revising  paragraph  (a)  (2)  and 
amending  the  historical  note  to  read  as 
follows: 

§  1.313  Statutory  provisions;  unrelated 
trade  or  business. 

Sec.  513.  Unrelated  trade  or  business — (a) 
General  rule.  *  *  * 

(2)  Which  is  carried  on,  in  the  case  of  an 
organization  described  in  section  501(c)(3) 
or  in  the  case  of  a  college  or  university 
described  in  section  511(a)(2)(B),  by  the 
organization  primarily  for  the  convenience 
of  its  members,  students,  patients,  officers,  or 
employees;  or,  in  the  case  of  a  local  associa¬ 
tion  of  employees  described  in  section  501  (c) 
(4)  organized  before  May  27,  1969,  which  is 


the  selling  by  the  organization  of  items  of 
work-related  clothes  and  equipment  and 
items  normally  sold  through  vending  ma¬ 
chines,  through  food  dispensing  facilities,  or 
by  snack  bars,  for  the  convenience  of  its 
members  at  their  usual  places  of  employ¬ 
ment;  or 

***** 

[Sec.  513  as  amended  by  sec.  4.  Act  of  July 
14,  1960  (Public  Law  86-667,  74  Stat.  536); 
Sec.  121(b)  (4)  Tax  Reform  Act  1969  (83  Stat. 
536)1 

Par.  2.  Paragraph  (e)  of  §  1.513-1  is 
amended  to  read  as  follows: 

§  1.513—1  Definition  of  unrelated  trade 

or  business. 

***** 

(e)  Exceptions.  Section  513(a)  specif¬ 
ically  states  that  the  term  “unrelated 
trade  or  business”  does  not  include — 

(1)  Any  trade  or  business  in  which 
substantially  all  the  work  in  carrying  on 
such  trade  or  business  is  performed  for 
the  organization  without  compensation; 
or 

(2)  Any  trade  or  business  carried  on 
by  an  organization  described  in  section 
501(c)(3)  or  by  a  governmental  college 
or  university  described  in  section  511(a) 
(2)  (B) ,  primarily  for  the  convenience  of 
its  members,  students,  patients,  officers, 
or  employees;  or,  any  trade  or  business 
carried  on  by  a  local  association  of  em¬ 
ployees  described  in  section  501(c)(4) 
organized  before  May  27,  1969,  which 
consists  of  the  selling  by  the  organization 
of  items  of  work-related  clothes  and 
equipment  and  items  normally  sold 
through  vending  machines,  through  food 
dispensing  facilities,  or  by  snack  bars,  for 
the  convenience  of  its  members  at  their 
usual  places  of  employment;  or 

(3)  Any  trade  or  business  which  con¬ 
sists  of  selling  merchandise,  substantially 
all  of  which  has  been  received  by  the 
organization  as  gifts  or  contributions. 

An  example  of  the  operation  of  the 
first  of  the  exceptions  mentioned  above 
would  be  an  exempt  orphanage  operating 
a  retail  store  and  selling  to  the  general 
public,  where  substantially  all  the  work 
in  carrying  on  such  business  is  performed 
for  the  organization  by  volunteers  with¬ 
out  compensation.  An  example  of  the 
first  part  of  the  second  exception,  relat¬ 
ing  to  an  organization  described  in  sec¬ 
tion  501(c)  (3)  or  a  governmental  college 
or  university  described  in  section  511(a) 
(2)  (B) ,  would  be  a  laundry  operated  by  a 
college  for  the  purpose  of  laundering  dor¬ 
mitory  linens  and  the  clothing  of  stu¬ 
dents.  The  latter  part  of  the  second 
exception,  dealing  with  certain  sales  by 
local  employee  associations,  will  not 
apply  to  sales  of  these  items  at  locations 
other  than  the  usual  place  of  employment 
of  the  employees;  therefore  sales  at  such 
other  locations  will  continue  to  be 
treated  as  unrelated  trade  or  business. 
The  third  exception  applies  to  so-called 
“thrift  shops”  operated  by  a  tax-exempt 


organization  where  those  desiring  to 
benefit  such  organization  contribute  old 
clothes,  books,  furniture,  et  cetera,  to  be 
sold  to  the  general  public  with  the  pro¬ 
ceeds  going  to  the  exempt  organization. 

[F.R.  Doc.  70-17539;  filed,  Dec.  29,  1970; 
8:48  a.m.l 


[  26  CFR  Parts  1,  301  1 

COMPUTATION  OF  TAX  BY  INTERNAL 
REVENUE  SERVICE 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In¬ 
ternal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu¬ 
lations,  consideration  will  be  given  to 
any  comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing, 
preferably  in  quintuplicate,  to  the  Com¬ 
missioner  of  Internal  Revenue,  Atten¬ 
tion:  CC:LR:T,  Washington,  D.C.  20224, 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  written  com¬ 
ments  or  suggestions  not  specifically  des¬ 
ignated  as  confidential  in  accordance 
with  26  CFR  601.601(b)  may  be  inspected 
by  any  person  upon  written  request.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub¬ 
mit  his  request,  in  writing,  to  the  Com¬ 
missioner  within  the  30-day  period.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

Tseal]  Randolph  W.  Thrower, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  to  amendments 
made  by  sections  803(d)(1)  and  942  of 
the  Tax  Reform  Act  of  1969  (83  Stat.  684, 
726),  the  Income  Tax  Regulations  (26 
CFR  Part  1)  under  sections  6013,  6014, 
and  6151  of  the  Internal  Revenue  Code 
of  1954,  and  the  Regulations  on  Proce¬ 
dure  and  Administration  (26  CFR  Part 
301)  under  sections  6014,  6211,  and  6402 
of  such  Code,  are  amended  as  follows: 

Paragraph  1.  Paragraph  (b)  of 
§  1.6013-4  is  amended  to  read  as  follows: 

§1.6013—4  Applicable  rules. 

*  *  *  *  * 

(b)  Computation  of  income,  deduc¬ 
tions,  and  tax.  If  a  joint  return  is  made, 
the  gross  income  and  adjusted  gross  in¬ 
come  of  husband  and  wife  on  the  joint 
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return  are  computed  in  an  aggregate 
amount  and  the  deductions  allowed  and 
the  taxable  income  are  likewise  computed 
on  an  aggregate  basis.  Deductions  limited 
to  a  percentage  of  the  adjusted  gross  in¬ 
come,  such  as  the  deduction  for  charita¬ 
ble,  etc.,  contributions  and  gifts,  under 
section  170,  will  be  allowed  with  refer¬ 
ence  to  such  aggregate  adjusted  gross 
income.  A  similar  rule  is  applied  in  the 
case  of  the  limitation  of  section  1211(b) 
on  the  allowance  of  losses  resulting  from 
the  sale  or  exchange  of  capital  assets  (see 
§  1.1211-1).  Although  there  are  two  tax¬ 
payers  on  a  joint  return,  there  is  only 
one  taxable  income.  The  tax  on  the  joint 
return  shall  be  computed  on  the  ag¬ 
gregate  income  and  the  liability  with  re¬ 
spect  to  the  tax  shall  be  joint  and  several. 
For  computation  of  tax  in  the  case  of  a 
joint  return,  see  §  1.2-1.  For  tax  in  the 
case  of  a  joint  return  of  husband  and 
wife  electing  to  pay  the  optional  tax  un¬ 
der  section  3,  see  §  1.3-1.  For  the  election 
not  to  show  on  a  joint  return  the  amount 
of  tax  due  in  connection  therewith,  see 
paragraph  (c)  of  §  1.6014-1  and  para¬ 
graph  (d)  of  §  1.6014-2.  For  separate 
computations  of  the  self-employment 
tax  of  each  spouse  on  a  joint  return,  see 
paragraph  (b)  of  §  1.6017-1. 

•  •  *  *  • 

Par.  2.  Section  1.6014  is  amended  to 
read  as  follows: 

§  1.6014  Statutory  provisions;  income 
tax  return — tax  not  computed  by 
taxpayer. 

Sec.  6014.  Income  tax  return — tax  not 
computed  by  taxpayer — (a)  Election  by  tax¬ 
payer.  An  Individual  entitled  to  elect  to  pay 
the  tax  imposed  by  section  3  whose  gross 
income  is  less  than  $10,000  and  includes  no 
income  other  than  remuneration  for  services 
performed  by  him  as  an  employee,  dividends 
or  interest,  and  whose  gross  income  other 
than  wages,  as  defined  in  section  3401(a), 
does  not  exceed  $100,  shall  at  his  election 
not  be  required  to  show  on  the  return  the 
tax  imposed  by  section  1.  Such  election  shall 
be  made  by  using  the  form  prescribed  for 
purposes  of  this  section  and  shall  constitute 
an  election  to  pay  the  tax  imposed  by  sec¬ 
tion  3.  In  such  case  the  tax  shall  be  com¬ 
puted  by  the  Secretary  or  his  delegate  who 
shall  mail  to  the  taxpayer  a  notice  stating 
the  amount  determined  as  payable.  In  deter¬ 
mining  the  amount  payable,  the  credit 
against  such  tax  provided  for  by  section  37 
shall  not  be  allowed. 

(b)  Regulations.  The  Secretary  or  his 
delegate  shall  prescribe  regulations  for 
carrying  out  this  section,  and  such  regula¬ 
tions  may  provide  for  the  application  of  the 
rules  of  this  section — 

(1)  To  cases  where  the  gross  income  in¬ 
cludes  items  other  than  those  enumerated 
by  subsection  (a) , 

(2)  To  cases  where  the  gross  income  from 
sources  other  than  wages  on  which  the  tax 
has  been  withheld  at  the  source  is  more 
than  $100, 

(3)  To  cases  where  the  gross  income  is 
$10,000  or  more, 

(4)  To  cases  where  the  taxpayer  is  en¬ 
titled  to  the  credit  provided  by  section  37 
(relating  to  retirement  income  credit),  or 

(5)  To  cases  where  the  taxpayer  does  not 
elect  the  standard  deduction. 

Such  regulations  shall  provide  for  the  appli¬ 
cation  of  this  section  in  the  case  of  husband 
and  wife,  including  provisions  determining 
when  a  joint  return  under  this  section  may 


be  permitted  or  required,  whether  the 
liability  shall  be  joint  and  several,  and 
whether  one  spouse  may  make  return  under 
this  section  and  the  other  without  regard 
to  this  section. 

[Sec.  6014  as  amended  by  secs.  201(d)  (14) 
and  301(b)(2),  Rev.  Act  1964  (78  Stat.  32, 
140);  secs.  803(d)(1)  and  942(a).  Tax  Re¬ 
form  Act  1969  (83  Stat.  684,  726)  ] 

Par.  3.  Section  1.6014-1  is  amended  by 
revising  the  heading  and  adding  a  new 
paragraph  (e)  at  the  end  thereof,  to 
read  as  follows: 

§  1.6014—1  Tax  not  computed  by  tax¬ 
payer  for  taxable  years  beginning 
before  January  1,  1970. 

*  *  •  •  * 

(e)  This  section  shall  apply  to  tax¬ 
able  years  beginning  before  January  1, 
1970. 

Par.  4.  Immediately  after  §  1.6014-1 
the  following  new  section  is  added: 

§  1.6014—2  Tax  not  computed  by  tax¬ 
payer  for  taxable  years  beginning 
after  December  31,  1969. 

(a)  In  general.  An  individual  subject 
to  the  tax  imposed  by  section  1  of  the 
Code  may  elect,  for  any  taxable  year 
beginning  after  December  31,  1969,  not 
to  show  on  his  income  tax  return  for 
such  year  the  amount  of  tax  due  in 
connection  with  such  return,  if  none  of 
the  restrictions  in  paragraph  (b)  of  this 
section  is  applicable  and  his  adjusted 
gross  income  for  such  year — 

(1)  Does  not  exceed  $20,000,  and 

(2)  Consists  entirely  of  remuneration 
for  personal  services  performed  as  an 
employee  (including  tips),  dividends,  in¬ 
terest,  pensions,  or  annuities. 

Such  election  shall  be  made  in  accord¬ 
ance  with  the  instructions  applicable  to 
such  income  tax  return. 

(b)  Restrictions  on  making  an  elec¬ 
tion.  An  election  pursuant  to  this  section 
shall  not  be  made  by  an  individual — 

(1)  Who  does  not  make  a  valid  elec¬ 
tion  under  section  144  to  take  the  stand¬ 
ard  deduction  (see  section  142) ;  or 

(2)  Who  does  not  file  his  return  (or 
amended  return)  making  such  election 
on  or  before  the  date  prescribed  in  sec¬ 
tion  6072(a)  for  the  filing  of  the  original 
return  (determined  without  regard  to 
any  extension  of  time) . 

(c)  Effects  of  election.  (1)A  taxpayer 
who,  in  accordance  with  the  provisions 
of  this  section,  elects  not  to  show  the  tax 
on  his  income  tax  return  is  not  required 
to  pay  the  unpaid  balance  of  such  tax 
at  the  time  he  files  the  return.  In  such 
case,  the  tax  will  be  computed  for  the 
taxpayer  by  the  Internal  Revenue  Serv¬ 
ice,  and  a  notice  will  be  mailed  to  the 
taxpayer  stating  the  amount  of  tax  due. 
Where  it  is  determined  that  a  refund  of 
tax  is  due,  the  Internal  Revenue  Service 
will  send  such  refund  to  the  taxpayer. 
See  paragraph  (c)  of  §  301.6402-3  of  this 
chapter  (Regulations  on  Procedure  and 
Administration) .  The  computation  of  tax 
by  the  Internal  Revenue  Service  shall  be 
treated  for  purposes  of  this  chapter  as  if 
made  by  the  taxpayer,  and  such  com¬ 
putation  or  the  issuance  of  a  notice  or 
refund  pursuant  thereto  shall  not  relieve 


the  taxpayer  of  liability  for  any  defi¬ 
ciency  (although  the  deficiency  is  based 
upon  an  amount  of  tax  different  from 
that  computed  for  the  taxpayer  by  the 
Internal  Revenue  Service)  or  affect  the 
rights  of  the  Internal  Revenue  Service 
with  respect  to  any  subsequent  audit  or 
other  review  of  the  taxpayer’s  return. 

(2)  In  the  case  of  a  taxpayer  whose 
adjusted  gross  income  is  less  than 
$10,000,  an  election  under  section  6014 
also  constitutes  an  election  to  pay  the  tax 
imposed  by  section  3. 

(3)  A  taxpayer  who  makes  an  election 
under  section  6014  shall  not  be  precluded 
from  claiming — 

(1)  Status  as  a  head  of  household  or  a 
surviving  spouse; 

(ii)  The  credit  under  section  31  (re¬ 
lating  to  tax  withheld  on  wages) ; 

(iii)  The  credit  under  section  37  (re¬ 
lating  to  retirement  income) ; 

(iv)  The  credit  under  section  38  (re¬ 
lating  to  investment  in  certain  depreci¬ 
able  property)  ; 

(v)  The  credit  under  section  39  (re¬ 
lating  to  certain  uses  of  gasoline  and 
lubricating  oil) ;  or 

(vi)  The  credit  under  section  40  (re¬ 
lating  to  overpayments  of  tax). 

(d)  Joint  return.  (1)  A  husband  and 
wife  who  file  a  joint  return  may  elect  not 
to  show  the  tax  on  such  return  in  accord¬ 
ance  with  the  rules  prescribed  in  para¬ 
graphs  (a)  and  (b)  of  this  section  if 
their  aggregate  adjusted  gross  income 
does  not  exceed  $20,000. 

(2)  The  tax  computed  for  a  husband 
and  wife  who  elect  pursuant  to  this  sec¬ 
tion  not  to  show  their  tax  on  their  joint 
income  tax  return  shall  be  the  lesser  of 
the  following  amounts: 

(i)  A  tax  computed  as  though  the  re¬ 
turn  of  income  constituted  a  joint  return, 
or 

(ii)  If  sufficient  information  is  pro¬ 
vided  for  the  taxable  income  of  each  - 
spouse  to  be  determined,  a  tax  computed 
as  though  the  return  of  income  consti¬ 
tuted  the  separate  returns  of  the 
spouses. 

(e)  Married  individuals  filing  sepa¬ 
rate  returns.  In  the  case  of  a  married 
individual  who  files  a  separate  return 
and  who  elects  pursuant  to  this  section 
not  to  show  the  tax  thereon,  his  tax  shall 
be  computed  on  the  basis  of  the  percent¬ 
age  standard  deduction  rather  than  with 
regard  to  the  low  income  allowance  pro¬ 
vided  in  section  141(c).  The  preceding 
sentence  shall  not  apply  if  he  attaches 
to  such  return  a  statement  on  which  he 
declares  that  the  tax  of  his  spouse  was 
not  determined  with  regard  to  the  per¬ 
centage  standard  deduction. 

(f )  Revocation  of  election.  An  election 
pursuant  to  this  section  may  be  revoked 
on  an  amended  return  (whether  such 
return  is  filed  before  or  after  the  date 
prescribed  in  section  6072(a)  for  filing 
the  original  return). 

Par.  5.  Paragraph  (b)  of  §  1.6151-1  is 
amended  to  read  as  follows: 

§  1.6151—1  Time  and  place  for  paying 
tax  shown  on  returns. 

*  •  •  •  • 

(b)  Returns  on  which  tax  is  not 
shown.  If  a  taxpayer  files  a  return  and, 
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in  accordance  with  section  6014  and  the 
regulations  thereunder,  elects  not  to 
Show  the  tax  on  the  return,  the  amount 
of  tax  determined  to  be  due  shall  be 
paid  within  30  days  after  the  date  of 
mailing  to  the  taxpayer  a  notice  stating 
the  amount  payable  and  making  demand 
upon  the  taxpayer  therefor.  However, 
if  the  notice  is  mailed  to  the  taxpayer 
more  than  30  days  before  the  due  date 
of  the  return,  payment  of  the  tax  shall 
not  be  required  prior  to  such  due  date. 

*  •  •  *  • 

Par.  6.  Section  301.6014  is  amended  to 
read  as  follows: 

§  301.6014  Statutory  provisions;  income 
tax  return — tax  not  computed  by  tax¬ 
payer. 

Sec.  6014.  Income  tax  return — tax  not  com - 
pu ted  by  taxpayer — (a)  Election  by  taxpayer. 
An  individual  entitled  to  elect  to  pay  the  tax 
imposed  by  section  3  whose  gross  income  is 
less  than  $10,000  and  includes  no  income 
other  than  remuneration  for  services  per¬ 
formed  by  him  as  an  employee,  dividends 
or  Interest,  and  whose  gross  income  from 
other  than  wages,  as  defined  in  section  3401 
(a),  does  not  exceed  $100,  shall  at  his  elec¬ 
tion  not  be  required  to  show  on  the  return 
the  tax  imposed  by  section  1.  Such  election 
shall  be  made  by  using  the  form  prescribed 
for  purposes  of  this  section  and  shall  con¬ 
stitute  an  election  to  pay  the  tax  imposed 
by  section  3.  In  such  case  the  tax  shall  be 
computed  by  the  Secretary  or  his  delegate 
who  shall  mail  to  the  taxpayer  a  notice 
stating  the  amount  determined  as  payable. 
In  determining  the  amount  payable,  the 
credit  against  such  tax  provided  for  by  sec¬ 
tion  37  shall  not  be  allowed. 

(b)  Regulations.  The  Secretary  or  his  dele¬ 
gate  shall  prescribe  regulations  for  carrying 
out  this  section,  and  such  regulations  may 
provide  for  the  application  of  the  rules  of 
this  section — 

(1)  To  cases  where  the  gross  income  in¬ 
cludes  items  other  than  those  enumerated 
by  subsection  (a) , 

(2)  To  cases  where  the  gross  income  from 
sources  other  than  wages  on  which  the  tax 
has  been  withheld  at  the  source  is  more  than 
$100, 

(3)  To  cases  where  the  gross  income  is 
$10,000  or  more, 

(4)  To  cases  where  the  taxpayer  is  entitled 
to  the  credit  provided  by  section  37  (relating 
to  retirement  income  credit) ,  or 

(5)  To  cases  where  the  taxpayer  does  not 
elect  the  standard  deduction. 

Such  regulations  shall  provide  for  the  appli¬ 
cation  of  this  section  in  the  case  of  husband 
and  wife,  including  provisions  determining 
when  a  Joint  return  under  this  section  may 
be  permitted  or  required,  whether  the  lia¬ 
bility  shall  be  joint  and  several,  and  whether 
one  spouse  may  make  return  under  this  sec¬ 
tion  and  the  other  without  regard  to  this 
section. 

[Sec.  6014  as  amended  by  secs.  201(d)  (14) 
and  301(b)(2),  Rev.  Act  1964  (78  Stat.  32, 
140);  secs.  803(d)(1)  ana  942(a),  Tax  Re¬ 
form  Act  1969  (83  Stat.  684,  726)  J 

Par.  7.  Section  301.6014-1  is  amended 
to  read  as  follows : 

§  301.6014—1  Income  tax  return — tax 
not  computed  by  taxpayer. 

For  provisions  relating  to  the  election 
not  to  show  on  an  income  tax  return  the 
amount  of  tax  due  in  connection  there¬ 
with,  see  §§  1.6014-1  and  1.6014-2  of  this 
chapter  (Income  Tax  Regulations) . 


Par.  8.  Section  301.6211-1  is  amended 
by  revising  paragraphs  (a)  and  (c) 
thereof  to  read  as  follows: 

§  301.62 1 1—1  Deficiency  defined. 

(a)  In  the  case  of  the  income  tax  im¬ 
posed  by  subtitle  A  of  the  Code,  the 
estate  tax  imposed  by  chapter  11,  sub¬ 
title  B  of  the  Cede,  cr  the  gift  tax  im¬ 
posed  by  chapter  12,  subtitle  B  of  the 
Code,  the  term  “deficiency”  means  the 
excess  of  the  tax  (income,  estate,  or  gift 
tax,  as  the  case  may  be)  over  the  sum  of 
the  amount  shown  as  such  tax  by  the 
taxpayer  upon  his  return  and  the 
amounts  previously  assessed  (or  collected 
without  assessment)  as  a  deficiency;  but 
such  sum  shall  first  be  reduced  by  the 
amount  of  rebates  made.  If  no  return  is 
made,  or  if  the  return  (except  a  return 
of  income  tax  pursuant  to  sec.  6014)  does 
not  show  any  tax,  for  the  purpose  of  the 
definition  “the  amount  shown  as  the  tax 
by  the  taxpayer  upon  his  return”  shall 
be  considered  as  zero.  Accordingly,  in  any 
such  case,  if  no  deficiencies  with  respect 
to  the  tax  have  been  assessed,  or  col¬ 
lected  without  assessment,  and  no  re¬ 
bates  with  respect  to  the  tax  have  been 
made,  the  deficiency  is  the  amount  of  the 
tax  imposed  by  subtitle  A,  chapter  11,  or 
chapter  12.  Additional  tax  shown  on  an 
“amended  return”,  so-called,  filed  after 
the  due  date  of  the  return,  is  a  deficiency 
within  the  meaning  of  the  Code. 

*  *  *  *  * 

(c)  The  computation  by  the  Internal 
Revenue  Service,  pursuant  to  section 
6014,  of  the  income  tax  imposed  by  sub¬ 
title  A  shall  be  considered  as  having  been 
made  by  the  taxpayer  and  the  tax  so 
computed  shall  be  considered  as  the  tax 
shown  by  the  taxpayer  upon  his  return. 

*  •  •  *  • 

Par.  9.  Paragraph  (c)  of  §  301.6402-3 
is  amended  to  read  as  follows: 

§  301.6402—3  Special  rules  applicable  lo 
income  lax. 

*  *  *  *  * 

(c)  The  filing  of  a  properly  executed 
income  tax  return  shall,  in  any  case  in 
which  the  taxpayer  is  not  required  to 
show  his  tax  on  such  form  (see  section 
6014  and  the  regulations  thereunder), 
constitute  an  election  by  the  taxpayer 
to  have  the  return  treated  as  a  claim  for 
refund,  and  such  return  shall  constitute 
a  claim  for  refund  within  the  meaning 
of  section  6402  and  section  6511  for  the 
amount  of  the  overpayment  shown  by 
the  computation  of  the  tax  made  by  the 
district  director  or  the  director  of  the 
regional  service  center  on  the  basis  of 
the  return.  For  purposes  of  section  6511, 
such  claim  shall  be  considered  as  filed 
on  the  date  on  which  such  return  is  con¬ 
sidered  as  filed,  except  that  if  the  re¬ 
quirements  of  §  301.7502-1,  relating  to 
timely  mailing  treated  as  timely  filing, 
are  met  the  claim  shall  be  considered  to 
be  filed  on  the  date  of  the  postmark 
stamped  on  the  cover  in  which  the  re¬ 
turn  was  mailed. 

***** 

[F.R.  Doc.  70-17540;  Filed,  Dec.  29,  1970; 

8:48  a.m.] 


I  26  CFR  Paris  1,  301  1 

MINIMUM  TAX  FOR  TAX 
PREFERENCES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera¬ 
tion  will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing,  preferably  in  quin- 
tunlicate,  to  the  Commissioner  of  Inter¬ 
nal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  within  the  pe¬ 
riod  of  60  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister.  Any  written  comments  or  sugges¬ 
tions  not  specifically  designated  as  con¬ 
fidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per¬ 
son  upon  written  request.  Any  person 
submitting  written  comments  or  sugges¬ 
tions  who  desires  an  opportunity  to  com¬ 
ment  orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  60-day  period.  In  such  case,  a 
public  hearing  will  be  held,  and  notice  of 
the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

[seal]  Randolph  W.  Thrower, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Iricome  Tax 
Regulations  (26  CFR  Part  1),  and  the 
Regulations  on  Procedure  and  Adminis¬ 
tration  (26  CFR  Part  301) ,  to  the  amend¬ 
ments  of  the  Internal  Revenue  Code 
made  by  section  301  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  580),  such  regula¬ 
tions  are  amended  as  follows: 

Paragraph  1.  Section  1.5  is  amended  by 
adding  a  new  paragraph  (5)  to  section 
5(a)  and  by  revising  the  historical  note. 
These  amended  provisions  read  as 
follows: 

§  1.3  Statutory  provisions;  cross  refer¬ 
ences  relating  to  tax  on  individuals. 

Sec.  5.  Cross  references  relating  to  tax  on 
individuals — (a)  Other  rates  of  tax  on  indi¬ 
viduals,  etc.  *  *  • 

(5)  For  minimum  tax  for  tax  preferences, 
see  section  56. 

*  •  •  •  • 

[Sec.  5  as  amended  by  sec.  232(f)(2),  Rev. 
Act,  1964  (78  Stat.  Ill);  sec.  301(b)(2),  Tax 
Reform  Act,  1969  (83  Stat.  585)] 

Par.  2.  Section  1.12  is  amended  by  add¬ 
ing  a  new  paragraph  (8)  to  section  12 
and  by  adding  a  historical  note.  These 
amended  and  added  provisions  read  as 
follows: 

§  1.12  Statutory  provisions;  cross  refer¬ 
ences  relating  to  tax  on  corporations. 

Sec.  12.  Cross  references  relating  to  tax  on 
corporations.  •  •  • 


FEDERAL  REGISTER,  VOL.  35,  NO.  252— WEDNESDAY,  DECEMBER  30,  1970 


No.  252— Pt.  I- 


19758 


PROPOSED  RULE  MAKING 


(8)  For  minimum  tax  for  tax  preferences, 
see  section  56. 

(Sec.  12  as  amended  by  sec.  301(b)(3),  Tax 
Reform  Act  1969  (83  Stat.  585)  ] 

*  *  *  *  * 

Par.  3.  Section  1.46  is  amended  by  re¬ 
vising  section  46(a)  (3)  and  the  histori¬ 
cal  note.  These  amended  provisions  read 
as  follows: 

§  1.46  Statutory  provisions;  amount  of 
credit. 

Sec.  46.  Amount  of  credit — (a)  Determi¬ 
nation  of  amount.  *  *  * 

(3)  Liability  for  tax.  For  purposes  of  para¬ 
graph  (2) ,  the  liability  for  tax  for  the  taxable 
year  shall  be  the  tax  imposed  by  this  chapter 
for  such  year,  reduced  by  the  sum  of  the 
credits  allowable  under — 

(A)  Section  33  (relating  to  foreign  tax 
credit) , 

(B)  Section  35  (relating  to  partially  tax- 
exempt  interest) ,  and 

(C)  Section  37  (relating  to  retirement  in¬ 
come). 

For  purposes  of  this  paragraph,  any  tax  im¬ 
posed  for  the  taxable  year  by  section  56  (re¬ 
lating  to  minimum  tax  for  tax  preferences), 
section  631  (relating  to  accumulated  earn¬ 
ings  tax),  section  541  (relating  to  personal 
holding  company  tax),  or  section  1378  (re¬ 
lating  to  tax  on  certain  capital  gains  of  sub- 
chapter  S  corporations)  and  any  additional 
tax  imposed  for  the  taxable  year  by  section 
1351(d)  (1)  (relating  to  recoveries  of  foreign 
expropriation  losses) ,  shall  not  be  considered 
tax  imposed  by  this  chapter  for  such  year. 

*  *  *  *  * 

[Sec.  46  as  added  by  sec.  2(b),  Rev.  Act  1962 
(76  Stat.  963) ;  as  amended  by  sec.  201  (d)  (4) , 
Rev.  Act  1964  (78  Stat.  32);  sec.  3,  Act  of 
Nov.  8,  1966  (Public  Law  89-800,  80  Stat. 
1514);  sec.  2(a),  Act  of  Dec.  27,  1967  (Public 
Law  90-225,  81  Stat.  731);  sec.  301(b)(4), 
Tax  Reform  Act  1969  (83  Stat.  585)  ] 

Par.  4.  Section  1.46-1  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  1.46—1  Determination  of  amount. 

*  *  *  *  * 

(c)  Liability  for  tax.  For  the  purpose 
of  computing  the  limitation  based  on  the 
amount  of  tax,  section  46(a)(3)  defines 
the  liability  for  tax  as  the  income  tax 
imposed  for  the  taxable  year  by  chapter 
1  (including  the  2-percent  tax  on  con¬ 
solidated  taxable  income  imposed  with 
respect  to  taxable  years  beginning  before 
January  1,  1964,  and  the  6  percent  ad¬ 
ditional  tax  imposed  by  section  1562(b) 
with  respect  to  taxable  years  ending 
after  December  31, 1963) ,  reduced  by  the 
sum  of  the  credits  allowable  under — 

(1)  Section  33  (relating  to  taxes  of 
foreign  countries  and  possessions  of 
United  States) , 

(2)  Section  34  (relating  to  dividends 
received  by  individuals  before  January  1, 
1965), 

(3)  Section  35  (relating  to  partially 
tax-exempt  interest  received  by  individ¬ 
uals)  ,  and 

(4)  Section  37  (relating  to  retirement 
income) . 

For  purposes  of  this  paragraph,  the 
tax  imposed  by  section  56  (relating  to 
minimum  tax  for  tax  preferences),  sec¬ 
tion  531  (relating  to  imposition  of  ac¬ 
cumulated  earnings  tax),  section  541 


(relating  to  imposition  of  personal  hold¬ 
ing  company  tax),  or  section  1378  (re¬ 
lating  to  tax  on  certain  capital  gains  of 
subchapter  S  corporations)  and  any  ad¬ 
ditional  tax  imposed  for  the  taxable  year 
by  section  1351(d)  (1)  (relating  to  recov¬ 
eries  of  foreign  expropriation  losses), 
shall  not  be  considered  tax  imposed  by 
chapter  1.  Thus,  the  liability  for  tax  and 
the  credit  allowed  by  section  38  for  the 
taxable  year  are  determined  before  com¬ 
puting  any  tax  imposed  by  section  56, 
531,  541,  or  1378  and  any  additional  tax 
imposed  for  the  taxable  year  by  section 
1351(d)(1).  In  addition,  any  increase  in 
tax  resulting  from  the  application  of  sec¬ 
tion  47  (relating  to  certain  dispositions, 
etc.,  of  section  38  property)  shall  not  be 
treated  as  tax  imposed  by  chapter  1  for 
purposes  of  computing  the  liability  for 
tax.  See  section  47  (c) . 

***** 

Par.  5.  Section  1.51  is  amended  by  re¬ 
vising  section  51(b)  (1)  and  the  historical 
note.  These  amended  provisions  read  as 
follows: 

§  1.51  Statutory  provisions;  imposition 
of  tax  surcharge. 

Sec.  51.  Tax  surcharge.  *  *  * 

(b)  Adjusted  tax  defined.  *  *  * 

(1)  The  taxes  imposed  by  this  section,  sec¬ 
tion  56,  section  871(a),  and  section  881;  and 

***** 

[Sec.  51  as  added  by  sec.  102,  Revenue  and 
Expenditure  Control  Act  of  1968  (82  Stat. 
251 ) ;  as  amended  by  sec.  5,  Act  of  August  7, 
1969  (Public  Law  91-53,  82  Stat.  252);  sec. 
301(b)(5),  Tax  Reform  Act  1969  (83  Stat. 
585)  ] 

Par.  6.  The  following  sections  are  in¬ 
serted  immediately  before  §  1.61: 

§  1.56  Statutory  provisions;  minimum 
tax  for  tax  preferences;  imposition 
of  tax. 

Sec.  56.  Imposition  of  tax — (a)  In  gen¬ 
eral.  In  addition  to  the  other  taxes  imposed 
by  this  chapter,  there  is  hereby  imposed  for 
each  taxable  year,  with  respect  to  the  in¬ 
come  of  every  person,  a  tax  equal  to  10  per¬ 
cent  of  the  amount  (if  any)  by  which — 

(1)  The  sum  of  the  items  of  tax  prefer¬ 
ence  in  excess  of  $30,000,  is  greater  than 

(2)  The  taxes  imposed  by  this  chapter 
for  the  taxable  year  (computed  without  re¬ 
gard  to  this  part  and  without  regard  to  the 
taxes  imposed  by  sections  531  and  541)  re¬ 
duced  by  the  sum  of  the  credits  allowable 
under — 

(A)  Section  33  (relating  to  foreign  tax 
credit) , 

(B)  Section  37  (relating  to  retirement  in¬ 
come)  ,  and 

(C)  Section  38  (relating  to  investment 
credit) . 

(b)  Deferral  of  tax  liability  in  case  of  cer¬ 
tain  net  operating  losses — (1)  In  general.  If 
for  any  taxable  year  a  person — 

(A)  Has  a  net  operating  loss  any  portion 
of  which  (under  section  172)  remains  as  a 
net  operating  loss  carryover  to  a  succeeding 
taxable  year,  and 

(B)  Has  items  of  tax  preference  in  excess 
of  $30,000, 

then  an  amount  equal  to  the  lesser  of  the 
tax  imposed  by  subsection  (a)  or  10  percent 
of  the  amount  of  the  net  operating  loss  carry¬ 
over  described  in  subparagraph  (A)  shall  be 
treated  as  tax  liability  not  imposed  for  the 
taxable  year,  but  as  imposed  for  the  succeed¬ 


ing  taxable  year  or  years  pursuant  to  par* 
graph  (2). 

(2)  Year  of  liability.  In  any  taxable  year 
in  which  any  portion  of  the  net  operating 
loss  carryqyer  attributable  to  the  excess  de¬ 
scribed  in  paragraph  (1)  (B)  reduces  tax¬ 
able  income,  the  amount  of  tax  liability  de¬ 
scribed  in  paragraph  (1)  shall  be  treated  as 
tax  liability  imposed  in  such  taxable  year  in 
an  amount  equal  to  10  percent  of  such 
reduction. 

(3)  Priority  of  application.  For  purposes 
of  paragraph  (2),  if  any  portion  of  the  net 
operating  loss  carryover  described  in  para-  - 
graph  (1)  (A)  is  not  attributable  to  the  ex-  t 
cess  described  in  paragraph  (1)  (B) ,  such  por¬ 
tion  shall  be  considered  as  being  applied  in 
reducing  taxable  income  before  such  other  I 
portion. 

[Sec.  56  as  added  by  sec.  301(a)  of  the  Tax 
Reform  Act  1969  (83  Stat.  580)  ] 

§1.56—1  Imposition  of  tax. 

(a)  In  general.  Section  56(a)  imposes  ] 
an  income  tax  on  the  items  of  tax  pref¬ 
erence  (as  defined  in  §  1.57-1)  of  all 
persons  other  than  persons  specifically 
exempt  from  the  taxes  imposed  by  chap¬ 
ter  1.  The  items  of  tax  preference  repre¬ 
sent  income  of  a  person  which  either  is 
not  subject  to  current  taxation  by  reason 
of  temporary  exclusion  (such  as  stock 
options)  or  by  reason  of  an  acceleration 
of  deductions  (such  as  accelerated  depre-  i 
ciation)  or  is  sheltered  from  full  taxa¬ 
tion  by  reason  of  certain  deductions 
(such  as  percentage  depletion)  or  by 
reason  of  a  special  rate  of  tax  (such  as 
the  rate  of  tax  on  corporate  capital 
gains) .  The  tax  imposed  by  section  56  is 
in  addition  to  the  other  taxes  imposed 
by  chapter  1. 

(b)  Computation  of  tax.  The  amount 
of  such  tax  is  10  percent  of  the  excess 
(if  any)  of — 

( 1 )  The  sum  of  the  taxpayer’s  items  of 
tax  preference  for  such  year  in  excess 
of  the  taxpayer’s  minimum  tax  exemp¬ 
tion  (determined  under  §  1.58-1)  for 
such  year,  over 

(2)  The  taxes  imposed  for  such  year 
under  chapter  1  other  than  the  taxes  im¬ 
posed  by  section  56  (relating  to  minimum 
tax  for  tax  preferences),  by  section  531 
(relating  to  accumulated  earnings  tax), 
or  by  section  541  (relating  to  personal 
holding  company  tax),  reduced  by  the 
sum  of  the  credits  allowable  under — 

(i)  Section  33  (relating  to  taxes  of 
foreign  countries  and  possessions  of  the 
United  States) , 

(ii)  Section  37  (relating  to  retirement 
income) ,  and 

(iii)  Section  38  (relating  to  invest¬ 
ment  credit) . 

In  any  taxable  year  in  which  a  tax  is 
imposed  under  section  668  (relating  to 
treatment  of  amounts  deemed  distrib¬ 
uted  by  a  trust  in  preceding  years) ,  that 
portion  of  the  section  668  tax  represent¬ 
ing  an  increase  in  an  earlier  year’s  chap¬ 
ter  1  taxes  (as  recomputed),  which  taxes 
are  allowed  as  a  reduction  in  any  such 
earlier  year’s  minimum  tax  base,  is  not 
allowable  as  a  reduction  in  the  minimum 
tax  base  for  the  current  taxable  year. 
The  remaining  portion  of  the  section  668 
tax,  representing  the  taxes  imposed  by 
section  56,  section  531,  and  section  541, 
is  not  allowable  as  a  reduction  in  the 
minimum  tax  base  for  any  taxable  year. 


FEDERAL  REGISTER,  VOL.  35,  NO.  252— WEDNESDAY,  DECEMBER  30,  1970 


PROPOSED  RULE  MAKING 


19759 


Similarly,  taxes  imposed  under  section 
614(c)(4)  (relating  to  increase  in  tax 
with  respect  to  aggregation  of  certain 
mineral  interests)  or  under  section 
1351(d)  (relating  to  recoveries  of  foreign 
expropriation  losses)  for  any  taxable 
year  are  not  allowed  as  a  reduction  in 
the  minimum  tax  base  for  such  taxable 
year  to  the  extent  they  represent  chapter 
1  taxes  which  are  allowed  as  a  reduction 
in  a  minimum  tax  base  for  an  earlier 
taxable  year  for  purposes  of  the  compu¬ 
tations  under  section  614(c)  (4)  or  sec¬ 
tion  1351(d)  or  to  the  extent  they  repre¬ 
sent  an  increase  in  the  tax  imposed  by 
section  56,  section  531,  or  section  541  in 
an  earlier  taxable  year. 

(c)  Limitation  on  amounts  treated  as 
tax  'preferences.  See  section  1.57-4  with 
respect  to  a  limitation  on  the  amount  of 
the  sum  of  the  items  of  tax  preference 
where  there  is  no  tax  benefit  from  the 
use  of  an  item  of  tax  preference. 

§  1.56-2  Deferral  of  tax  liability  in  case 

of  certain  net  operating  losses. 

(a)  In  general.  Section  56(b)  provides 
for  the  deferral  of  liability  for  the  mini¬ 
mum  tax  where,  for  the  taxable  year,  the 
taxpayer  has — 

(1)  A  net  operating  loss  for  such  tax¬ 
able  year  any  portion  of  which  (under 
sec.  172)  remains  as  a  net  operating  loss 
carryover  to  a  succeeding  taxable  year, 
and 

(2)  Items  of  tax  preference  in  ex¬ 
cess  of  the  minimum  tax  exemptions 
(hereinafter  referred  to  as  “excess  tax 
preferences”) . 

In  such  a  case,  an  amount  of  tax  equal  to 
to  the  lesser  of  the  tax  imposed  under 
section  56(a)  (after  allowance  of  the  re¬ 
tirement  income  credit  to  the  extent  that 
•  such  credit  cannot  be  used  against  the 
other  taxes  imposed  by  chapter  1)  or  10 
percent  of  the  amount  of  the  net  operat¬ 
ing  loss  carryover  described  in  subpara¬ 
graph  (1)  of  this  paragraph  is  deferred. 
Such  amount  is  not  treated  as  tax  im¬ 
posed  in  such  taxable  year,  but  is  treated 
as  tax  imposed  in  the  succeeding  taxable 
year  or  years  in  which  the  net  operating 
loss  is  used  as  provided  in  paragraphs 

(b)  and  (c)  of  this  section.  Deferral  will 
result  in  the  above  case  regardless  of  the 
character  of  the  tax  preference  items. 
Thus,  for  example,  if  the  taxpayer  has 
$1,030,000  of  items  of  tax  preference, 
including  the  stock  option  item  of  tax 
preference,  and  a  $750,000  net  operating 
loss  available  for  carryover  to  subsequent 
taxable  years,  the  amount  of  tax  imposed 
for  the  taxable  year  under  section  56(a) 
is  $100,000  and  $75,000  is  deferred  by 
application  of  section  56(b).  Therefore, 
only  $25,000  is  treated  as  tax  imposed 
for  the  taxable  year.  The  provisions  of 
this  section  are  applicable  in  the  case  of 
a  net  operating  loss  or  comparable  item 
such  as  an  operations  loss  under  section 
812  and  an  unused  loss  as  defined  in 
section  825(b). 

(b)  Year  of  liability.  In  any  taxable 
year  in  which  any  portion  of  a  net  oper¬ 
ating  loss  carryover  attributable  to  the 
amount  of  excess  tax  preferences  reduces 
taxable  income  (in  the  form  of  a  net 


operating  loss  deduction),  section  56(b) 

(2)  treats  as  tax  liability  imposed  jn  such 
taxable  year  an  amount  equal  to  10  per¬ 
cent  of  such  reduction.  For  this  purpose, 
the  portion  of  such  net  operating  loss 
which  is  considered  attributable  to  the 
amount  of  excess  tax  preferences  is  an 
amount  equal  to  the  lesser  of  such  excess 
or  the  amount  of  the  net  operating  loss 
carryover  described  in  paragraph  (a)(1) 
of  this  section.  In  no  case,  however,  shall 
the  total  amount  of  tax  imposed  by  rea¬ 
son  of  section  56(b)  in  subsequent  years 
exceed  the  amount  of  the  tax  that  was 
deferred  in  the  loss  year. 

(c)  Priority  of  reduction.  (1)  If  a  por¬ 
tion  of  a  net  operating  loss  is  attributable 
to  an  amount  of  excess  tax  preferences, 
such  portion  is  considered  to  reduce  tax¬ 
able  income  in  succeeding  taxable  years 
only  after  the  other  portion  (if  any)  of 
such  net  operating  loss  is  used  to  reduce 
taxable  income.  Accordingly,  if  the 
amount  of  a  net  operating  loss  which 
may  be  carried  to  succeeding  taxable 
years  is  reduced  because  of  a  modifica¬ 
tion  required  to  be  made  pursuant  to 
section  172(b)(2),  such  reduction  is  to 
be  considered  to  be  first  from  that  por¬ 
tion  of  the  net  operating  loss  that  is 
attributable  to  excess  tax  preferences.  If 
a  portion  of  a  net  operating  loss  carry¬ 
over  which  is  attributable  to  an  amount 
of  excess  tax  preferences  is  not  used  to 
reduce  taxable  income  in  any  succeeding 
taxable  year,  no  minimum  tax  will  be 
imposed  with  respect  to  such  portion. 

(2)  In  the  case  of  taxpayers  with  de¬ 
ductions  attributable  to  foreign  sources 
which  are  suspense  preferences  (as  de¬ 
fined  in  paragraphs  (c)(1)  (ii)  and  (2) 
(ii)  of  sec.  1.58-7),  the  amount  of  such 
deductions  is  not  included  in  the  por¬ 
tion  of  the  net  operating  loss  not  attrib¬ 
utable  to  excess  tax  preferences.  The 
portion  of  the  net  operating  loss  attrib¬ 
utable  to  excess  tax  preferences  is  in¬ 
creased  by  the  amount  of  suspense 
preferences  which  are,  in  accordance 
with  the  provisions  of  section  1.58-7(c), 
converted  to  actual  items  of  tax  prefer¬ 
ence  (and  not  used  against  the  minimum 
tax  exemption  of  the  loss  year)  in  sub¬ 
sequent  taxable  years.  The  other  portion 
of  the  net  operating  loss  is  increased  by 
the  amount  of  suspense  preferences 
which  reduce  taxable  income  in  subse¬ 
quent  taxable  years  but  are  not  converted 
to  actual  items  of  tax  preference  (or  are 
so  converted  but  used  against  the  mini¬ 
mum  tax  exemption  of  the  loss  year). 
See  section  1.58— 7(c)  (1)  (iii)  example 
(4). 

(d)  Multiple  net  operating  loss  carry¬ 
overs.  In  determining  whether  a  net 
operating  loss  is  used  to  reduce  taxable 
income  in  a  taxable  year  to  which  two 
or  more  net  operating  losses  are  carried, 
the  ordering  rules  of  section  172(b)  and 
the  regulations  thereunder  are  to  be  ap¬ 
plied.  Thus,  for  example,  the  portion  of 
a  net  operating  loss  carried  over  from  an 
earlier  taxable  year  which  is  attributable 
to  an  amount  of  excess  tax  preference  is 
used  to  reduce  taxable  income  in  the 
carryover  year  before  any  portion  of  any 
other  net  operating  loss  carried  over  or 


back  from  a  taxable  year  subsequent  to 
the  earlier  taxable  year. 

(e)  Examples.  The  application  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  examples: 

Example  (2).  In  1970,  A,  a  calendar  year 
taxpayer,  who  Is  a  single  individual,  has 
$180,000  of  items  of  tax  preference,  a  $150,000 
net  operating  loss  of  which  $100,000  may  be 
carried  forward,  and  no  tax  liability  under 
chapter  1  without  regard  to  the  minimum 
tax.  His  minimum  tax  computed  under  sec¬ 
tion  56(a)  is  $15,000  (10  percent  times 
($180,000  minus  $30,000) ) .  Under  section 
56(b)  (1)  an  amount  equal  to  the  lesser  of 
the  amount  determined  under  section  56(a) 
($15,000)  or  10  percent  of  the  net  operating 
loss  which  may  be  carried  forward  ($10,000) 
is  treated  as  a  deferred  liability.  Thus,  his 
minimum  tax  liability  for  1970  is  $5,000 
($15,000  minimum  tax  under  section  56(a) 
minus  $10,000  deferred  tax  liability  under 
section  56(b).  If,  in  1971,  he  has  $80,000  of 
taxable  income  before  the  deduction  for  the 
1970  net  operating  loss,  his  minimum  tax 
liability  is  $8,000  (10  percent  of  the  amount 
by  which  the  net  operating  loss  carryforward 
from  1970  reduces  taxable  income)  plus  any 
minimum  tax  liability  resulting  from  items 
of  tax  preference  arising  in  1971.  If,  by  rea¬ 
son  of  the  modifications  provided  by  section 
172(b)  (2) ,  no  portion  of  the  1970  net  operat¬ 
ing  loss  remains  as  a  carryover  from  1971,  no 
further  minimum  tax  liability  will  result 
from  the  items  of  tax  preference  arising  in 
1970. 

Example  (2).  In  1970,  A,  a  calendar  year 
taxpayer  who  is  a  single  individual,  has 
$90,000  of  items  of  tax  preference,  a  $100,000 
net  operating  loss  available  for  carryover  to 
future  taxable  years,  no  net  operating  loss 
carryovers  from  prior  taxable  years,  and  no 
tax  liability  under  chapter  1  without  regard 
to  the  minimum  tax.  His  minimum  tax  com¬ 
puted  under  section  56(a)  is  $6,000  (10  per¬ 
cent  times  ($90,000  minus  $30,000)).  Under 
section  56(b)  (1)  an  amount  equal  to  the 
lesser  of  the  amount  determined  under  sec¬ 
tion  56(a)  ($6,000)  or  10  percent  of  the  net 
operating  loss  subject  to  carryforward 
($10,000)  is  treated  as  a  deferred  liability. 
Thus,  A  owes  no  minimum  tax  in  1970  and 
the  entire  $6,000  of  minimum  tax  liability  is 
deferred.  Under  section  56(b)  (2),  the  portion 
of  the  net  operating  loss  attributable  to  the 
excess  tax  preferences  described  in  section 
56(b)  (1)  (B)  is  $60,000. 

(a)  In  1971,  A  has  $25,000  of  taxable  in¬ 
come  before  the  deduction  for  the  1970  net 
operating  loss.  Thus,  in  1971,  A  has  no  mini¬ 
mum  tax  liability  attributable  to  the  items 
of  tax  preference  arising  in  1970  since,  by 
application  of  section  56(b)  (3),  the  portion 
of  the  1970  net  operating  loss  carryforward 
not  attributable  to  the  excess  described  in 
section  56(b)(1)(B),  or  $40,000,  is  con¬ 
sidered  applied  against  taxable  income  be¬ 
fore  the  remaining  portion. 

(b)  In  1972,  A  has  $50,000  of  taxable  in¬ 
come  before  the  deduction  for  the  remain¬ 
ing  1970  net  operating  loss.  Thus,  the  first 
$15,000  of  reduction  in  taxable  income  is 
considered  as  from  the  portion  of  the  1970 
net  operating  loss  carryforward  not  attribut¬ 
able  to  the  excess  tax  preferences  described 
in  section  56(b)  (1)  (B)  and  the  remaining 
$35,000  of  reduction  in  taxable  income  is 
considered  attributable  to  such  excess.  A’s 

1972  minimum  tax  attributable  to  items  of 
tax  preference  arising  in  1970  is,  therefore, 
$3,500  (10  percent  times  $35,000). 

(c)  In  1973,  A  has  $80,000  of  taxable  in¬ 
come  before  the  deduction  for  the  1970  net 
operating  loss.  The  remaining  $25,000  of  the 
1970  net  operating  loss  carryforward  is  used 
to  reduce  taxable  income  in  1973.  Thus,  A’s 

1973  minimum  tax  liability  attributable  to 
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Items  of  tax  preference  arising  in  1970  is 
$2,500  (10  percent  times  $25,000) . 

Example  (3).  In  1971,  M  Corporation,  a 
Western  Hemisphere  trade  corporation  (as 
defined  in  sec.  921),  reporting  on  a  calendar 
year  basis  has  $20,000  of  taxable  income  after 
all  deductions  including  the  Western  Hemis¬ 
phere  trade  deduction  allowable  under  sec¬ 
tion  922  in  the  amount  of  $30,000.  In  1970, 

M  Corporation  had  a  net  operating  loss  of 
$100,000  all  of  which  was  available  for  carry¬ 
over  to  1971  and  $60,000  of  which  was  at¬ 
tributable  to  excess  tax  preferences.  In  com¬ 
puting  the  amount  of  the  1970  net  operating 
loss  carried  over  to  1972  pursuant  to  section 
172(b),  the  1971  Western  Hemisphere  trade 
corporation  deduction  is  not  taken  into  ac¬ 
count.  Thus,  M  Corporation’s  recomputed 
income  under  section  172(b)  is  $50,000 
($20,000  taxable  income  plus  $30,000  West¬ 
ern  Hemisphere  trade  corporation  deduc¬ 
tion).  Pursuant  to  paragraph  (c)  (1)  of  this 
section,  $20,000  of  the  $40,000  portion  of  the 
1970  net  operating  loss  not  attributable  to 
excess  tax  preferences  is  considered  to  re¬ 
duce  taxable  income  in  1971  and  $30,000  of 
the  $60,000  portion  of  the  1970  net  operating 
loss  attributable  to  excess  tax  preferences  is 
considered  reduced  pursuant  to  section 
172(b)  (2).  Thus,  M  Corporation  has  no  1971 
minimum  tax  attributable  to  items  of  tax 
preference  arising  in  1970.  Of  the  $50,000  re¬ 
maining  of  the  1970  net  operating  loss, 
$30,000  is  attributable  to  excess  tax 
preference. 

Example  (4).  In  1972,  A,  a  calendar  year 
taxpayer  who  is  a  single  individual,  has 
$25,000  of  taxable  income  resulting  from 
$50,000  of  net  long-term  capital  gains.  In 
1971,  A  had  a  net  operating  loss  of  $100,000 
all  of  which  is  available  to  carryover  to  1972 
and  $60,000  of  which  is  attributable  to  ex¬ 
cess  tax  preferences.  By  application  of  sec¬ 
tion  172(b)  only  $50,000  of  the  1971  net 
operating  loss  is  carried  over  to  1973.  Pur¬ 
suant  to  paragraph  (c)  of  this  section, 
$25,000  of  the  $40,000  portion  of  the  1971 
net  operating  loss  not  attributable  to  excess 
tax  preferences  is  considered  to  reduce  tax¬ 
able  income  in  1972.  Of  the  $50,000  remain¬ 
ing  of  the  1971  net  operating  loss,  $15,000 
is  not  attributable  to  excess  tax  preferences 
and  $35,000  is  attributable  to  excess  tax 
preferences.  Thus,  the  $25,000  section  1202 
deduction,  in  effect,  reduces  the  portion  of 
the  1971  net  operating  loss  attributable  to 
excess  tax  preferences.  Because  a  net  oper¬ 
ating  loss  carryover  is  reduced  to  the  extent 
of  any  section  1202  deduction,  section  1202 
deductions  do  not  normally  produce  a  tax 
__  benefit  in  such  circumstances  and,  pursuant 
to  1 1.57-4,  would  not  be  treated  as  items 
of  tax  preference.  However,  in  this  case,  to 
the  extent  the  portion  of  the  1971  net  oper¬ 
ating  loss  carryover  attributable  to  excess  tax 
preferences  is  reduced  by  reason  of  the  sec¬ 
tion  1202  deduction,  such  deduction  does 
result  in  a  tax  benefit  to  the  taxpayer  and  is, 
therefore,  treated  as  an  item  of  tax  prefer¬ 
ence  in  1971.  See  §  1.67-4(b)  (2). 

§  1.56—3  Effective  date. 

(a)  In  general.  The  minimum  tax  is 
effective  for  taxable  years  ending  after 
December  31,  1969. 

(b)  Taxable  year  beginning  in  1969 
and  ending  in  1970.  In  the  case  of  a  tax¬ 
able  year  beginning  in  1969  and  ending 
in  1970,  the  amount  of  the  minimum  tax 
shall  be  an  amount  equal  to  the  amount 
determined  under  section  56  multiplied 
by  the  following  fraction: 


Number  of  days  in  the  taxable  year  ending 
after  December  31, 1969 
Number  of  days  in  the  entire  taxable  year 

Where,  by  reason  of  section  56(b)  and 
§  1.56-2,  tax  initially  imposed  in  a  1969- 

70  fiscal  year  is  deferred  until  a  sub¬ 
sequent  taxable  year  or  years,  the 
amount  of  such  tax  liability  in  any  sub¬ 
sequent  taxable  year  is  determined  by 
application  of  the  above  fraction.  Sec¬ 
tion  21,  relating  to  computation  of  tax 
in  years  where  there  is  a  change  in  rates, 
is  not  applicable  to  the  initial  imposition 
of  the  minimum  tax  for  tax  preferences. 
The  applications  of  this  paragraph  may 
be  illustrated  by  the  following  example: 

Example.  The  taxpayer  uses  a  June  30  fiscal 
year.  For  fiscal  1969-70  the  taxpayer  has 
$180,000  of  items  of  tax  preference  and  a 
$50,000  net  operating  loss.  In  fiscal  year 
1970-71,  the  taxpayer  uses  the  full  net 
operating  loss  carryover  from  1969-70  to  re¬ 
duce  his  taxable  income  by  $50,000.  Thus, 
without  regard  to  the  proration  rules  appli¬ 
cable  under  this  section,  the  taxpayer’s 
minimum  tax  liability  for  items  of  tax  pref¬ 
erence  arising  in  1969-70  is  $15,000  (10  per¬ 
cent  X  $180,000— $3,000)  of  which  $5,000 
(10  percent  X  $50,000)  is  deferred  until  1970- 

71  under  the  principles  of  section  56(b)  and 
§  1.56-2.  By  application  of  the  above  formula 
the  taxpayer’s  actual  minimum  tax  liability 
is  $4,986.30  in  1969-70  and  $2,493.15  in  1970- 
71  determined  as  follows: 
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1969- 70:  ^  X  $10,000 
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1970- 71:  305  X  $5,000 

§  1.56—4  Certain  taxpayers. 

For  application  of  the  minimum  tax  in 
the  case  of  estates  and  trusts,  electing 
small  business  corporations,  common 
trust  funds,  regulated  investment  com¬ 
panies,  real  estate  investment  trusts,  and 
partnerships,  see  §§  1.58-2  through 
1.58-6. 

§  1.57  Statutory  provisions;  minimum 
tax  for  tax  preferences;  items  of  tax 
preference. 

Sec.  57.  Items  of  tax  preference — (a)  In 
general.  For  purposes  of  this  part,  the  items  of 
tax  preference  are — 

(1)  Excess  investment  interest.  The  amount 
of  the  excess  investment  interest  for  the 
taxable  year  (as  determined  under  subsec¬ 
tion  (b) ). 

(2)  Accelerated  depreciation  on  real  prop¬ 
erty.  With  respect  to  each  section  1250  prop¬ 
erty  (as  defined  in  section  1250  (c)),  the 
amount  by  which  the  deduction  allowable 
for  the  taxable  year  for  exhaustion,  wear  and 
tear,  obsolescence,  or  amortization  exceeds 
the  depreciation  deduction  which  would  have 
been  allowable  for  the  taxable  year  had  the 
taxpayer  depreciated  the  property  under  the 
straight  line  method  for  each  taxable  year 
of  its  useful  life  (determined  without  regard 
to  section  167(k) )  for  which  the  taxpayer 
has  held  the  property. 

(3)  Accelerated  depreciation  on  personal 
property  sub  feet  to  a  net  lease.  With  respect 
to  each  item  of  section  1245  property  (as  de¬ 
fined  in  section  1245(a)(3))  which  is  the 
subject  of  a  net  lease,  the  amount  by  which 
the  deduction  allowable  for  the  taxable  year 
for  exhaustion,  wear  and  tear,  obsolescence,  or 
amortization  exceeds  the  depreciation  deduc¬ 


tion  which  would  have  been  allowable  for  the  I 
taxable  year  had  the  taxpayer  depreciated  the  I 
property  under  the  straight  line  method  for  I 
each  taxable  year  of  its  useful  life  for  which  I 
the  taxpayer  has  held  the  property. 

(4)  Amprtization  of  certified  pollution 
control  facilities.  With  respect  to  each  certi¬ 
fied  pollution  control  facility  for  which  an 
election  is  in  effect  under  section  169,  the 
amount  by  which  the  deduction  allowable 
for  the  taxable  year  under  such  section  ex¬ 
ceeds  the  depreciation  deduction  which 
would  otherwise  be  allowable  under  section 
167. 

(5)  Amortization  of  railroad  rolling  stock.  \ 
With  respect  to  each  unit  of  railroad  roll¬ 
ing  stock  for  which  an  election  is  in  effect 
under  section  184,  the  amount  by  which  the 
deduction  allowable  for  the  taxable  year 
under  such  section  exceeds  the  depreciation 
deduction  which  would  otherwise  be  allow¬ 
able  under  section  167. 

(6)  Stock  options.  With  respect  to  the 
transfer  of  a  share  of  stock  pursuant  to  the 
exercise  of  a  qualified  stock  option  (as  de¬ 
fined  in  section  422(b) )  or  a  restricted  stock 
option  (as  defined  in  section  424(b)),  the 
amount  by  which  the  fair  market  value  of 
the  share  at  the  time  of  exercise  exceeds  the  | 
option  price. 

(7)  Reserves  for  losses  on  bad  debts  of  fi¬ 
nancial  institutions.  In  the  case  of  a  finan¬ 
cial  institution  to  which  section  585  or  593 
applies,  the  amount  by  which  the  deduction 
allowable  for  the  taxable  year  for  a  reason¬ 
able  addition  to  a  reserve  for  bad  debts  ex¬ 
ceeds  the  amount  that  would  have  been  al¬ 
lowable  had  the  institution  maintained  its 
bad  debt  reserve  for  all  taxable  years  on  the 
basis  of  actual  experience. 

(8)  Depletion.  With  respect  to  each  prop¬ 
erty  (as  defined  in  section  614) ,  the  excess  of 
the  deduction  for  depletion  allowable  under  i 
section  611  for  the  taxable  year  over  the  ad¬ 
justed  basis  of  the  property  at  the  end  of 
the  taxable  year  (determined  without  regard 

to  the  depletion  deduction  for  the  taxable 
year). 

(9)  Capital  gains — (A)  Individuals.  In  the 
case  of  a  taxpayer  other  than  a  corporation, 
an  amount  equal  to  one-half  of  the  amount 
by  which  the  net  long-term  capital  gain  ex¬ 
ceeds  the  net  short-term  capital  loss  for  the 
taxable  year. 

(B)  Corporations.  In  the  case  of  a  corpo¬ 
ration,  if  the  net  long-term  capital  gain 
exceeds  the  net  short-term  capital  loss  for 
the  taxable  year,  an  amount  equal  to  the 
product  obtained  by  multiplying  such  excess 
by  a  fraction  the  numerator  of  which  is  the 
sum  of  the  normal  tax  rate  and  the  surtax 
rate  under  section  11,  minus  the  alternative 
tax  rate  under  section  1201  (a) ,  for  the  tax¬ 
able  year,  and  the  denominator  of  which  Is 
the  sum  of  the  normal  tax  rate  and  the  sur¬ 
tax  rate  under  section  1 1  for  the  taxable  year. 

In  the  case  of  a  corporation  to  which  section 
1201(a)  does  not  apply,  the  amount  under 
this  subparagraph  shall  be  determined  under 
regulations  prescribed  by  the  Secretary  or  his 
delegate  in  a  manner  consistent  with  the 
preceding  sentence.  Paragraph  (1)  shall  apply 
only  to  taxable  years  beginning  before  Jan¬ 
uary  1,  1972.  Paragraphs  (1)  and  (3)  shall 
not  apply  to  a  corporation  other  than  an 
electing  small  business  corporation  (as  de¬ 
fined  in  section  1371(b))  and  a  personal 
holding  company  (as  defined  in  section  542). 

(b)  Excess  investment  interest — (1)  In 
general.  For  purposes  of  paragraph  (1)  of 
subsection  (a),  the  excess  investment  inter¬ 
est  for  any  taxable  year  is  the  amount  by 
which  the  investment  interest  expense  for 
the  taxable  year  exceeds  the  net  investment 
income  for  the  taxable  year. 
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(2)  Definitions.  For  purposes  of  this 
subsection — 

(A)  Net  investment  income.  The  term 
“net  investment  income”  means  the  excess 
of  investment  income  over  investment 
expenses. 

(B)  Investment  income.  The  term  "invest¬ 
ment  income”  means — 

(i)  The  gross  income  from  interest,  divi¬ 
dends,  rents,  and  royalties. 

(ii)  The  net  short-term  capital  gain  at¬ 
tributable  to  the  disposition  of  property  held 
for  investment,  and 

(iii)  Amounts  treated  under  sections  1245 
and  1250  as  gain  from  the  sale  or  exchange 
of  property  which  is  neither  a  capital  asset 
nor  property  described  in  section  1231, 

but  only  to  the  extent  such  income,  gain, 
and  amounts  are  not  derived  from  the  con¬ 
duct  of  a  trade  or  business. 

(C)  Investment  expenses.  The  term  “in¬ 
vestment  expenses”  means  the  deductions 
allowable  under  sections  164(a)  (1)  or  (2), 
166,  167,  171,  212,  243,  244,  245,  or  611  di¬ 
rectly  connected  with  the  production  of  in¬ 
vestment  income.  For  purposes  of  this  sub- 
paragraph,  the  deduction  allowable  under 
section  167  with  respect  to  any  property  may 
be  treated  as  the  amount  which  would  have 
been  allowable  had  the  taxpayer  depreciated 
the  property  under  the  straight  line  method 
for  each  taxable  year  of  its  useful  life  for 
which  the  taxpayer  has  held  the  property, 
and  the  deduction  allowable  under  section 
611  with  respect  to  any  property  may  be 
treated  as  the  amount  which  would  have 
been  allowable  had  the  taxpayer  determined 
the  deduction  under  section  611  without 
regard  to  section  613  for  each  taxable  year 
for  which  the  taxpayer  has  held  the 
property. 

(D)  Investment  interest  expense.  The  term 
“investment  interest  expense”  means  inter¬ 
est  paid  or  accrued  on  indebtedness  incurred 
or  continued  to  purchase  or  carry  property 
held  for  investment.  For  purposes  of  the 
preceding  sentence,  interest  paid  or  accrued 
on  indebtedness  incurred  or  continued  in  the 
construction  of  property  to  be  used  in  a 
trade  or  business  shall  not  be  treated  as  an 
investment  interest  expense. 

(3)  Property  subject  to  net  lease.  For  pur¬ 
poses  of  this  subsection,  property  which  is 
subject  to  a  net  lease  entered  into  after 
October  9,  1969,  shall  be  treated  as  property 
held  for  investment,  and  not  as  property 
used  in  a  trade  or  business. 

(c)  Net  leases.  For  purposes  of  this  sec¬ 
tion,  property  shall  be  considered  to  be  sub¬ 
ject  to  a  net  lease  for  a  taxable  year  if— 

(1)  For  such  taxable  year  the  sum  of  the 
deductions  with  respect  to  such  property 
which  are  allowable  solely  by  reason  of  sec¬ 
tion  162  is  less  than  15  percent  of  the  rental 
income  produced  by  such  property,  or 

(2)  The  lessor  is  either  guaranteed  a 
specified  return  or  is  guaranteed  in  whole  or 
in  part  against  loss  of  income. 

(Sec.  57  as  added  by  sec.  301(a)  of  the  Tax 
Reform  Act  1969  (83  Stat.  580)1 

§  1.57-0  Scope. 

For  purposes  of  the  minimum  tax  for 
tax  preferences  (subtitle  A,  ch.  I,  pt.  VI) , 
the  items  of  tax  preference  are: 

(a)  Excess  investment  interest, 

(b)  The  excess  of  accelerated  depre¬ 
ciation  on  section  1250  property  over 
straight  line  depreciation, 

(c)  The  excess  of  accelerated  depre¬ 
ciation  on  section  1245  property  subject 
to  a  net  lease  over  straight  line 
depreciation, 


(d)  The  excess  of  the  amortization 
deduction  for  certified  pollution  control 
facilities  over  the  depreciation  otherwise 
allowable, 

(e)  The  excess  of  the  amortization 
deduction  for  railroad  rolling  stock  over 
the  depreciation  otherwise  allowable, 

(f )  The  excess  of  the  fair  market  value 
of  a  share  of  stock  received  pursuant  to 
a  qualified  or  restricted  stock  option  over 
the  exercise  price, 

(g)  The  excess  of  the  addition  to  the 
reserve  for  losses  on  bad  debts  of  finan¬ 
cial  institutions  over  the  amount  which 
have  been  allowable  based  on  actual 
experience, 

(h)  The  excess  of  the  percentage  de¬ 
pletion  deduction  over  the  adjusted  basis 
of  the  property,  and 

(i)  The  capital  gains  deduction  allow¬ 
able  under  section  1202  or  an  equivalent 
amount  in  the  case  of  corporations. 

Accelerated  depreciation  on  section  1245 
property  subject  to  a  net  lease  and  excess 
investment  interest  are  not  items  of  tax 
preference  in  the  case  of  a  corporation, 
other  than  a  personal  holding  company 
(as  defined  in  section  542)  and  an  elect¬ 
ing  small  business  corporation  (as  de¬ 
fined  in  section  1371(b)).  In  addition, 
excess  investment  interest  is  an  item  of 
tax  preference  only  for  taxable  years 
beginning  before  January  1,  1972.  Rules 
for  the  determination  of  the  items  of  tax 
preference  are  contained  in  §§  1.57-1 
through  1.57-5.  Generally,  in  the  case  of 
a  nonresident  alien  or  foreign  corpora¬ 
tion,  the  application  of  §§  1.57-1  through 
1.57-5  will  be  limited  to  cases  in  which 
the  taxpayer  has  income  effectively  con¬ 
nected  with  the  conduct  of  a  trade  or 
business  within  the  United  States.  Spe¬ 
cial  rules  for  the  treatment  of  items  of 
tax  preference  in  the  case  of  certain  en¬ 
tities  and  the  treatment  of  items  of  tax 
preference  relating  to  income  from 
sources  outside  the  United  States  are 
provided  in  section  58  and  in  §§  1.58-1 
through  1.58-8. 

§  1.57—1  Items  of  tax  preference  de¬ 
fined. 

(a)  Excess  investment  interest.  Sec¬ 
tion  57(a)  (1)  provides  that  there  is  to  be 
included  as  an  item  of  tax  preference  the 
amount  of  excess  investment  interest  for 
the  taxable  year  as  determined  under 
section  57(b)  and  §  1.57-2. 

(b)  Accelerated  depreciation  on  sec¬ 
tion  1250  property — (1)  In  general.  Sec¬ 
tion  57(a)(2)  provides  that,  with  respect 
to  each  item  of  section  1250  property  (as 
defined  in  section  1250(c) ) ,  there  is  to  be 
included  as  an  item  of  tax  preference  the 
amount  by  which  the  deduction  allowable 
for  the  taxable  year  for  depreciation  or 
amortization  exceeds  the  deduction 
which  would  have  been  allowable  for  the 
taxable  year  if  the  taxpayer  had  depre¬ 
ciated  the  property  under  the  straight 
line  method  for  each  year  of  its  useful 
life  for  which  the  taxpayer  has  held  the 
property.  The  determination  of  the  ex¬ 
cess  under  section  57(a)  (2)  is  made  with 
respect  to  each  separate  item  of  section 
1250  property.  Accordingly,  where  the 
amount  of  depreciation  which  would 
have  been  allowable  with  respect  to  one 


item  of  section  1250  property  if  the  tax¬ 
payer  had  originally  used  the  straight 
line  method  exceeds  the  allowable  depre¬ 
ciation  or  amortization  with  respect  to 
such  property,  such  excess  may  not  be 
used  to  reduce  the  amount  of  the  item  of 
tax  preference  resulting  from  another 
item  of  section  1250  property. 

(2)  Separate  items  of  section  1250 
property.  The  determination  of  what 
constitutes  a  separate  item  of  section 
1250  property  is  to  be  made  on  the  facts 
and  circumstances  of  each  individual 
case.  In  general,  each  building  is  a  sepa¬ 
rate  item  of  section  1250  property,  but  in 
an  appropriate  case  more  than  one  build¬ 
ing  may  be  treated  as  a  single  item.  Two 
or  more  items  may  be  treated  as  one  item 
of  section  1250  property  for  purposes  of 
this  paragraph  where,  with  respect  to 
each  such  item:  (i)  The  period  for  which 
depreciation  is  taken  begins  on  the  same 
date,  (ii)  the  same  estimated  useful  life 
has  continually  been  used  for  purposes 
of  taking  depreciation  or  amortization, 
and  (iii)  the  same  method  (and  ’•ate)  of 
depreciation  or  amortization  has  con¬ 
tinually  been  used.  For  example,  assume 
a  taxpayer  constructed  a  40-unit  rental 
townhouse  development  and  began  tak¬ 
ing  declining  balance  depreciation  on  all 
40  units  as  of  January  1,  1970,  at  a  uni¬ 
form  rate  and  has  consistently  taken  de¬ 
preciation  on  all  40  units  on  this  same 
basis.  Although  each  townhouse  is  a 
separate  item  of  section  1250  property,  all 
40  townhouses  may  be  treated  as  one 
item  of  section  1250  property  for  purposes 
of  the  minimum  tax  since  the  conditions 
of  subdivisions  (i),  (ii),  and  (iii)  of  this 
subparagraph  are  met.  This  would  be 
true  even  if  the  40  townhouses  comprised 
two  20-unit  developments  located  apart 
from  each  other.  However,  if  the  tax¬ 
payer  constructed  an  additional  develop¬ 
ment  or  new  section  on  the  existing  de¬ 
velopment  for  which  he  began  taking  de¬ 
preciation  on  July  1,  1970,  at  a  uniform 
rate  for  all  the  additional  units,  the  addi¬ 
tional  units  and  the  original  units  may 
not  be  treated  as  one  item  of  section  1250 
property  since  the  condition  of  subdivi¬ 
sion  (i)  of  this  subparagraph  is  not  met. 
Where  a  portion  ,of  an  item  of  section 
1250  property  has  been  depreciated  or 
amortized  under  a  method  (or  rate) 
which  is  different  from  the  method  (or 
rate)  under  which  the  other  portion  or 
portions  of  such  item  have  been  de¬ 
preciated  or  amortized,  such  portion  is 
considered  a  separate  item  of  section 
1250  property  for  purposes  of  this 
paragraph. 

(3)  Allowable  depreciation  or  amorti¬ 
zation.  The  phrase  “deduction  allowable 
for  the  taxable  year  for  exhaustion,  wear 
and  tear,  obsolescence,  or  amortization” 
and  references  in  this  paragraph  to  “al¬ 
lowable  depreciation  or  amortization” 
include  deductions  allowable  for  the  tax¬ 
able  year  under  sections  162,  167,  212,  or 
611  for  the  depreciation  or  amortization 
of  section  1250  property.  Such  phrase 
does  not  include  depreciation  allowable 
in  the  year  the  section  1250  property  is 
disposed  of  to  the  extent  such  depreci¬ 
ation  is  reflected  in  ordinary  income. 
This  occurs,  for  example,  to  the  extent 
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the  gain  resulting  from  such  deprecia¬ 
tion  is  treated  by  reason  of  section  1250 
as  gain  from  the  sale  or  exchange  of 
property  which  is  neither  a  capital  asset 
nor  property  described  in  section  1231 
or  to  the  extent  such  gain  reduces  the 
amount  of  any  charitable  contribution 
by  the  taxpayer  pursuant  to  section  170 
(e)(1)(A)  (relating  to  reduction  in  the 
amount  of  certain  contributions  of  ordi¬ 
nary  income  property).  For  the  deter¬ 
mination  of  “allowable  depreciation  or 
amortization”  for  taxable  years  in  which 
the  taxpayer  has  taken  no  deduction,  see 
§  1.1016-3(a) (2). 

(4)  Straight  line  depreciation,  (i)  For 
purposes  of  computing  the  depreciation 
which  would  have  been  allowable  for  the 
taxable  year  if  the  taxpayer  had  depre¬ 
ciated  the  property  under  the  straight 
line  method  for  each  taxable  year  of  its 
useful  life,  the  taxpayer  must  use  the 
same  useful  life  and  salvage  value  as  was 
used  for  the  first  taxable  year  in  which 
the  taxpayer  depreciated  or  amortized 
the  property  (subject  to  redetermina¬ 
tions  made  pursuant  to  §  1.167(a)-l  (b) 
and  (c) ) .  If,  however,  for  any  taxable 
year,  no  useful  life  was  used  under  the 
method  of  depreciation  or  amortization 
used  or  an  artificial  period  was  used, 
such  as,  for  example,  by  application  of 
section  167  (k),  or  salvage  value  was  not 
taken  into  account  in  determining  the 
annual  allowances,  such  as,  for  example, 
under  the  declining  balance  method, 
then,  for  purposes  of  computing  the  de¬ 
preciation  which  would  have  been  al¬ 
lowable  under  the  straight  line  method 
for  the  taxable  year — 

(a)  There  is  to  be  used  the  useful  life 
and  salvage  value  which  would  have  been 
proper  if  depreciation  had  actually  been 
determined  under  the  straight  line 
method  (without  reference  to  an  arti¬ 
ficial  life)  throughout  the  period  the 
property  was  held,  and 

(b)  Such  useful  life  and  such  salvage 
value  is  to  be  determined  by  taking  into 
account  for  each  taxable  year  the  came 
facts  and  circumstances  as  would  have 
been  taken  into  account  if  the  taxpayer 
had  used  such  method  throughout  the 
period  the  property  was  held. 

(ii)  Where  the  original  use  of  the 
property  does  not  commence  with  the 
taxpayer,  but  an  “accelerated”  method  of 
depreciation  as  described  in  section  167 
(b)  (2),  (3),  or  (4)  or  section  167(i)(l) 
(B)  or  (C)  is  permitted  (see  §  1.167 (c)-l 
(a)  (4)  and  (5) ) ,  the  depreciation  which 
would  have  been  allowable  under  the 
straight  line  method  is  determined  as  if 
the  property  had  been  depreciated  under 
the  straight  line  method  since  deprecia¬ 
tion  was  first  taken  on  the  property  by 
the  original  user  of  the  property.  In  such 
cases,  references  in  this  paragraph  to  the 
period  for  which  the  property  is  held  or 
useful  life  of  the  property  are  treated 
as  including  the  period  beginning  with 
the  commencement  of  the  original  use  of 
the  property. 

(iii)  For  purposes  of  section  57(a)  (2), 
the  straight  line  method  includes  the 
method  of  depreciation  described  in 
§  1.167 (b)— 1  or  any  other  method  which 
provides  for  a  uniform  proration  of  the 


cost  or  other  basis  (less  salvage  value)  of 
the  property  over  the  estimated  useful 
life  of  the  property  to  the  taxpayer  (in 
terms  of  years,  hours  of  use,  or  other 
similar  time  units)  or  estimated  number 
of  units  to  be  produced  over  the  life  of 
the  property  to  the  taxpayer.  If  a  method 
other  than  the  method  described  in 
§  1.167 (b)  — 1  is  used,  the  estimated  useful 
life  or  estimated  units  of  production  shall 
be  determined  in  a  manner  consistent 
with  subdivision  (i)  of  this  subparagraph. 

(iv)  In  the  case  of  property  con¬ 
structed  by  or  improvements  made  by  a 
lessee,  the  useful  life  is  to  be  determined 
in  accordance  with  §  1.167 (a) -4. 

(5)  Application  for  partial  period.  If 
an  item  is  section  1250  property  for  less 
than  the  entire  taxable  year,  the  allow¬ 
able  depreciation  or  amortization  in¬ 
cludes  only  the  depreciation  or  amortiza¬ 
tion  for  that  portion  of  the  taxable  year 
during  which  the  item  is  section  1250 
property  and  the  amount  of  the  deprecia¬ 
tion  which  would  have  been  allowable 
under  the  straight  line  method  is  deter¬ 
mined  only  with  regard  to  such  portion  of 
the  taxable  year. 

(6)  No  section  1250  and  basis  adjust¬ 
ment.  No  adjustment  is  to  be  made  as  a 
result  of  the  minimum  tax  either  to  the 
basis  of  section  1250  property  or  with 
respect  to  computations  under  section 
1250. 


(c)  Accelerated  depreciation  on  sec¬ 
tion  1245  property  subject  to  a  net  lease — 

(1)  In  general.  Section  57(a)(3)  pro¬ 
vides  that,  with  respect  to  each  item  of 
section  1245  property  (as  defined  in  sec¬ 
tion  1245(a)  (3) )  which  is  the  subject  of 
a  net  lease  for  the  taxable  year,  there  is 
to  be  included  as  an  item  of  tax  prefer¬ 
ence  the  amount  by  which  the  deduction 
allowable  for  the  taxable  year  for  de¬ 
preciation  or  amortization  exceeds  the 
deduction  which  would  have  been  allow¬ 
able  for  the  taxable  year  if  the  taxpayer 
had  depreciated  the  property  under  the 
straight  line  method  for  each  year  of  its 
useful  life  for  which  the  taxpayer  has 
held  the  property.  The  determination  of 
the  excess  under  section  57(a)(3)  is 
made  with  respect  to  each  separate  item 
of  section  1245  property.  Accordingly, 


(7)  Example.  The  principles  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  example: 

Example.  The  taxpayer’s  only  Item  of  sec¬ 
tion  1250  property  is  an  office  building  with 
respect  to  which  operations  were  com¬ 
menced  on  January  1,  1971.  The  taxpayer 
depreciates  the  component  parts  of  the 
building  on  the  declining  balance  method. 
The  useful  life  and  costs  of  the  component 
parts  for  depreciation  purposes  are  as 
follows: 


Asset  Useful  Cost  Salvage 

life  value 


Building  shell . 

59 

$400,000 

$.50,000 

Partitions  and  walls _ 

10 

40,000  . 

Ceilings . . 

10 

20,000  . 

Electrical  system . 

25 

40,000 

2,500 

Heating  and  air 

25 

60,000 

2,500 

conditioning  system. 

For  purposes  of  computing  the  item  of  tax 
preference  under  this  paragraph  for  the  tax¬ 
payer,  the  partitions,  walls,  and  ceilings  may 
be  grouped  together  and  the  electrical,  heat¬ 
ing,  and  air  conditioning  systems  may  be 
grouped  together  since  the  period  for  which 
depreciation  Is  taken  began  with  respect  to 
the  assets  within  these  two  groups  on  the 
same  date  and  the  assets  within  each  group 
have  continually  had  the  same  useful  life 
and  have  continually  been  depreciated  under 
the  same  method  (and  rate). 

(a)  The  taxpayer’s  1971  item  of  tax  prefer¬ 
ence  under  this  paragraph  would  be  deter¬ 
mined  as  follows: 


where  the  amount  of  depreciation  which 
would  have  been  allowable  with  respect 
to  one  item  of  section  1245  property  if  the 
taxpayer  had  originally  used  the  straight 
line  method  exceeds  the  allowable  depre¬ 
ciation  or  amortization  with  respect  to 
such  property,  such  excess  may  not  be 
used  to  reduce  the  amount  of  the  item 
of  tax  preference  resulting  from  another 
item  of  section  1245  property. 

(2)  Separate  items  of  property.  The 
determination  of  what  constitutes  a  sep¬ 
arate  item  of  section  1245  property  must 

be  made  on  the  facts  and  circumstances  I 
of  each  individual  case.  Such  determina¬ 
tion  shall  be  made  in  a  manner  consistent  I 
with  the  principles  expressed  in  para-  | 
graph  (b)(2)  of  this  section. 

(3)  Allowable  depreciation  or  amor - 
tization.  The  phrase  “deduction  allow- 


(i) 


Item  of  1250  property 


(2) 

Declining 

balance 

depreciation 

(3) 

Straight 

line 

depreciation 

(4) 

Excess  of 
(2)  over  (3) 

$12,000 

$7,000 

$5,000 

9,000 

6,000 

3,000 

6,000 

3,800 

2,200 

10,200 

1.  Shell . 

2.  Partitions,  walls,  ceilings... . . . . . 

3.  Electrical  heating  and  air  conditioning  systems . 

1971  preference _ _ _ 

(b)  Assuming  the  above  facts  are  the  same  for  1974,  the  taxpayer’s  1974  Item  of  tax 
preference  under  this  paragraph  would  be  determined  as  foUows: 


(l) 

Item  of  1250  property 


(2) 


(3) 


(4) 


Declining  Straight  Excess  of 

balance  line  (2)  over  (3) 

depreciation  depreciation 


1.  Shell .  $10,952  $7,000  $3,952 

2.  Partitions,  walls,  ceilings . . .  5, 529  6, 000  None 

3.  Electrical  heating  and  air  conditioning  systems .  4,983  3,800  1,183 

1974  preference . . . .  6, 135 
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able  for  the  taxable  year  for  exhaustion, 
wear  and  tear,  obsolescence,  or  amortiza¬ 
tion”  and  references  in  this  paragraph  to 
“allowable  depreciation  or  amortization” 
include  deductions  allowable  for  the  tax¬ 
able  year  under  sections  162, 167  (includ¬ 
ing  depreciation  allowable  under  section 
167  by  reason  of  section  179),  169,  184, 
185,  212,  or  611  for  the  depreciation  or 
amortization  of  section  1245  property. 
Such  phrase  does  not  include  deprecia¬ 
tion  allowable  in  the  year  the  section 
1245  property  is  disposed  of  to  the  extent 
such  depreciation  is  reflected  in  ordinary 
income.  This  occurs,  for  example,  to  the 
extent  the  gain  resulting  from  such  de¬ 
preciation  is  treated  by  reason  of  section 
1245  as  gain  from  the  sale  or  exchange  of 
property  which  is  neither  a  capital  asset 
nor  property  described  in  section  1231  or 
to  the  extent  such  gain  reduces  the 
amount  of  any  charitable  contribution 
by  the  taxpayer  pursuant  to  section  170 
(e)(1)(A)  (relating  to  reduction  in  the 
amount  of  certain  contributions  of  ordi¬ 
nary  income  property) .  Amortization  of 
certified  pollution  control  facilities  under 
section  169,  and  amortization  of  railroad 
rolling  stock  under  section  184  are  not  to 
be  treated  as  amortization  for  purposes 
of  section  57(a)(3)  to  the  extent  such 
amounts  are  treated  as  an  item  of  tax 
preference  under  section  57(a)  (4)  or 

(5)  (see  paragraphs  (d)  and  (e)  of  this 
section).  For  the  determination  of 
"allowable  depreciation  or  amortiza¬ 
tion”  for  taxable  years  in  which  the  tax¬ 
payer  has  taken  no  deduction,  see 
§  1.1016-3(a)  (2) . 

(4)  Straight  line  method  of  deprecia¬ 
tion.  The  determination  of  the  deprecia¬ 
tion  which  would  have  been  allowable 
under  the  straight  line  method  shall  be 
made  in  a  manner  consistent  with  para¬ 
graph  (b)  (4)  of  this  section.  Such 
amount  shall  include  any  amount  allow¬ 
able  under  section  167  by  reason  of  sec¬ 
tion  179  (relating  to  additional  first-year 
depreciation  for  small  business). 

(5)  Application  for  partial  period.  If 
an  item  is  section  1245  property  for  less 
than  the  entire  taxable  year  or  subject  to 
a  net  lease  for  less  than  the  entire  tax¬ 
able  year  the  allowable  depreciation  or 
amortization' includes  only  the  deprecia¬ 
tion  or  amortization  for  that  portion  of 
the  taxable  year  during  which  the  item 
was  both  section  1245  property  and 
subject  to  a  net  lease  and  the  amount  of 
the  depreciation  which  would  have  been 
allowable  under  the  straight  line  method 
te  to  be  determined  only  with  regard  to 
such  portion  of  the  taxable  year. 

(6)  Net  lease.  Section  57(a)  (3)  applies 
only  if  the  section  1245  property  is  the 
subject  of  a  net  lease  for  all  or  part  of 
the  taxable  year.  See  §  1.57-3  for  the 
determination  of  when  an  item  is  con¬ 
sidered  the  subject  of  a  net  lease. 

(7)  No  section  1245  and  basis  adjust¬ 
ment.  No  adjustment  is  to  be  made  as  a 
result  of  the  minimum  tax  either  to  the 
basis  of  section  1245  property  or  with 
respect  to  computations  under  section 
1245. 

(8)  Nonapplicability  to  corporations. 
Section  57(a)(3)  does  not  apply  to  a 
corporation  other  than  an  electing  small 


business  corporation  (as  defined  in  sec¬ 
tion  1371(b))  nnd  a  personal  holding 
company  (as  defined  in  section  542). 

(d)  Amortization  of  certified  pollu¬ 
tion  control  facilities — (1)  In  general. 
Section  57(a)  (4)  provides  that,  with  re¬ 
spect  to  each  certified  pollution  control 
facility  for  which  an  election  is  in  effect 
under  section  169,  there  is  to  be  included 
as  an  item  of  tax  preference  the  amount 
by  which  the  deduction  allowable  for 
the  taxable  year  under  such  section  ex¬ 
ceeds  the  depreciation  deduction  which 
would  otherwise  be  allowable  under  sec¬ 
tion  167.  The  determination  under  sec¬ 
tion  57(a)  (4)  is  made  with  respect  to 
each  separate  certified  pollution  control 
facility.  Accordingly,  where  the  amount 
of  the  depreciation  deduction  which 
would  otherwise  be  allowable  under  sec¬ 
tion  167  with  respect  to  one  facility  ex¬ 
ceeds  the  allowable  amortization  deduc¬ 
tion  under  section  169  with  respect  to 
such  facility,  such  excess  may  not  be  used 
to  offset  an  item  of  tax  preference  result¬ 
ing  from  another  facility. 

(2)  Separate  facilities.  The  determi¬ 
nation  of  what  constitutes  a  separate  fa¬ 
cility  must  be  made  on  the  facts  and  cir¬ 
cumstances  of  each  individual  case.  Gen¬ 
erally,  each  facility  with  respect  to  which 
a  separate  election  is  in  effect  under  sec¬ 
tion  169  shall  be  treated  as  a  separate 
facility  for  purposes  of  this  paragraph. 
However,  if  the  depreciation  or  amorti¬ 
zation  which  would  have  been  allowable 
without  regard  to  section  169  with  respect 
to  any  part  of  a  facility  is  based  on  a 
different  useful  life,  date  placed  in  serv¬ 
ice,  or  method  of  depreciation  or  amor¬ 
tization  from  the  other  part  or  parts  of 
such  facility,  such  part  is  considered  a 
separate  facility  for  purposes  of  this 
paragraph.  For  example,  if  a  building 
constitutes  a  certified  pollution  control 
facility  and  various  component  parts  of 
the  building  have  different  useful  lives, 
each  group  of  component  parts  with  the 
same  useful  life  would  be  treated  as  a 
separate  facility  for  purposes  of  this 
paragraph.  Two  or  more  facilities  may 
be  treated  as  one  facility  for  purposes 
of  this  paragraph  where,  with  respect  to 
each  such  facility:  (i)  the  initial  amor¬ 
tization  under  section  169  commences  on 
the  same  date,  (ii)  the  facility  is  placed 
in  service  on  the  same  date,  (iii)  the 
estimated  useful  life  which  would  be  the 
basis  for  depreciation  or  amortization 
other  than  under  section  169  has  contin¬ 
ually  been  the  same,  and  (iv)  the  method 
of  depreciation  or  amortization  which 
could  have  been  used  without  regard  to 
section  169  could  have  continually  been 
the  same. 

(3)  Amount  allowable  under  section 
169.  For  purposes  of  the  determination 
of  the  amount  of  the  deduction  allow¬ 
able  under  section  169,  see  section  169 
and  the  regulations  thereunder.  Such 
amount,  however,  shall  not  include 
amortization  allowable  in  the  year  the 
pollution  control  facility  is  disposed  of 
to  the  extent  such  amortization  is  re¬ 
flected  in  ordinary  income.  This  occurs, 
for  example,  to  the  extent  the  gain  result¬ 
ing  from  such  amortization  is  treated  by 
reason  of  section  1245  as  gain  from  the 
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sale  or  exchange  of  property  which  is 
neither  a  capital  asset  nor  property  de¬ 
scribed  in  section  1231  or  to  the  extent 
such  gain  reduces  the  amount  of  any 
charitable  contribution  by  the  taxpayer 
pursuant  to  section  170(e)  (1)  (A)  (relat¬ 
ing  to  reduction  in  the  amount  of  cer¬ 
tain  contributions  of  ordinary  income 
property) . 

(4)  Otherwise  allowable  deduction. 

(i)  The  determination  of  the  amount  of 
the  depreciation  deduction  otherwise  al¬ 
lowable  under  section  167  is  made  as  if 
the  taxpayer  had  depreciated  the  prop¬ 
erty  under  section  167  for  each  year  of 
its  useful  life  for  which  the  property  has 
been  held.  For  this  purpose,  any  method 
which  would  have  been  permissible 
under  section  167  for  such  taxable  year, 
including  accelerated  methods,  may  be 
used  and  any  additional  amount  which 
would  have  been  allowable  by  reason  of 
section  179  (relating  to  additional  first- 
year  depreciation  for  small  business)  may 
be  included. 

(ii)  If  a  deduction  for  depreciation  has 
not  been  taken  by  the  taxpayer  in  any 
taxable  year  under  section  167  with  re¬ 
spect  to  the  facility — 

(a)  There  is  to  be  used  the  useful 
life  and  salvage  value  which  would  have 
been  proper  under  section  167, 

(b)  Such  useful  life  and  salvage  value 
is  determined  by  taking  into  account  for 
each  taxable  year  the  same  facts  and  cir¬ 
cumstances  as  would  have  been  taken 
into  account  if  the  taxpayer  had  used 
such  method  throughout  the  period  the 
property  has  been  held,  and 

(c)  The  date  the  property  is  placed  in 
service  is,  for  purposes  of  this  section, 
deemed  to  be  the  first  day  of  the  first 
month  for  which  the  amortization  deduc¬ 
tion  is  taken  with  respect  to  the  facility 
under  section  169. 

If,  prior  to  the  date  amortization  begins 
under  section  169,  a  deduction  for  de¬ 
preciation  has  been  taken  by  the  tax¬ 
payer  in  any  taxable  year  under  section 
167  with  respect  to  the  facility,  the  use¬ 
ful  life,  salvage  value,  etc.,  used  for  that 
purpose  is  deemed  to  be  the  appropriate 
useful  life,  salvage  value,  etc.,  for  pur¬ 
poses  of  this  paragraph,  with  such  ad¬ 
justments  as  are  appropriate  in  light  of 
the  facts  and  circumstances  which  would 
have  been  taken  into  account  since  the 
time  the  last  such  depreciation  deduc¬ 
tion  was  taken,  unless  it  is  established  by 
clear  and  convincing  evidence  that  some 
other  useful  life,  salvage  value,  or  date 
the  property  is  placed  in  service  is  more 
appropriate. 

(iii)  For  purposes  of  section  57(a)  (4) 
and  this*  paragraph,  if  the  deduction  for 
amortization  or  depreciation  which 
would  have  been  allowable  had  no  elec¬ 
tion  been  made  under  section  169  would 
have  been — 

(a)  An  amortization  deduction  based 
on  the  term  of  a  leasehold  or 

(b)  A  depreciation  deduction  deter¬ 
mined  by  reference  to  section  611, 

such  deduction  is  to  be  deemed  to  be  a 
deduction  allowable  under  section  167. 

(iv)  If  a  facility  is  subject  to  amorti¬ 
zation  under  section  169  for  less  than  the 
entire  taxable  year,  the  otherwise  allow- 
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able  depreciation  deduction  under  sec¬ 
tion  167  shall  be  determined  only  with 
regard  to  that  portion  of  the  taxable 
year  during  which  the  election  under 
section  169  is  in  effect. 

(v)  If  less  than  the  entire  adjusted 
basis  of  a  facility  is  subject  to  amortiza¬ 
tion  under  section  169,  the  otherwise 
allowable  depreciation  deduction  under 
section  167  shall  be  determined  only  with 
regard  to  that  portion  of  the  adjusted 
basis  subject  to  amortization  under  sec¬ 
tion  169. 

(5)  No  section  1245  and  basis  adjust¬ 
ment.  No  adjustment  is  to  be  made  as  a 
result  of  the  minimum  tax  either  to  the 
basis  of  a  certified  pollution  control 
facility  or  with  respect,  to  computations 
under  section  1245. 

(6)  Relationship  to  section  57 (a)  (3). 
See  paragraph  (c)  (3)  with  respect  to  an 
adjustment  in  the  amount  treated  as 
amortization  under  that  provision  where 
both  paragraphs  (3)  and  (4)  of  section 
57(a)  are  applicable  to  the  same  item  of 
property. 

(7)  Example.  The  principles  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  example: 

Example.  A  calendar  year  taxpayer  has  a 
certified  pollution  control  facility  on  which 
an  election  is  in  effect  under  section  169 
commencing  with  January  1, 1971.  No  part  of 
the  facility  is  section  1250  property.  The 
original  basis  of  the  facility  is  $100,000  of 
which  $75,000  constitutes  amortizable  basis. 
The  useful  life  of  the  facility  is  20  years.  The 
taxpayer  depreciates  the  $25,000  portion  of 
the  facility  which  is  not  amortizable  basis 
under  the  double  declining  method  and  be¬ 
gan  taking  depreciation  on  January  1,  1971. 

(a)  The  taxpayer’s  1971  item  of  tax  pref¬ 
erence  under  this  paragraph  would  be  deter¬ 
mined  as  follows: 


1.  Amortization  deduction - $15, 000 

2.  Depreciation  deduction  on  amor¬ 

tizable  basis  (double  declining 
method) _  7,500 


1971  Preference  (excess  of  1 

over  2) _ _  7, 500 

(b)  If  the  taxpayer  terminated  his  election 


under  section  169  in  1972  effective  as  of 
July  1,  1972,  the  taxpayer’s  1972  item  of  tax 
preference  would  be  determined  as  follows: 

1.  Amortization  deduction _ _ $7,500 

2.  Depreciation  deduction  on  amor¬ 

tizable  basis: 

Full  year  ($75,000  (original 
basis)  less  $7,500  (“depre¬ 
ciation”  to  1-1-72)  equals 
adjusted  basis  of  $67,500; 
multiplied  by  .10  (double 


declining  rate) ) _  6,  750 


Portion  of  full  year’s  depre¬ 
ciation  attributable  to 
amortization  period  (one- 
half)  .  3, 375 


1972  Preference  (excess  of  I 
over  2) _  4,125 


(e)  Amortization  of  railroad  rolling 
stock — (1)  In  general.  Section  57(a)(5) 
provides  that,  with  respect  to  each  unit 
of  railroad  rolling  stock  for  which  an 
election  is  in  effect  under  section  184, 
there  is  to  be  included  as  an  item  of  tax 
preference  the  amount  by  which  the  de¬ 
duction  allowable  for  the  taxable  year 
under  such  section  exceeds  the  deprecia¬ 


tion  deduction  which  would  otherwise  be 
allowable  under  section  167.  The  deter¬ 
mination  under  section  57(a)  (5)  is  made 
with  respect  to  each  separate  unit  of 
rolling  stock.  Accordingly,  where  the 
amount  of  the  depreciation  deduction 
which  would  otherwise  be  allowable 
under  section  167  with  respect  to  one  unit 
exceeds  the  allowable  amortization  de¬ 
duction  under  section  184  with  respect 
to  such  unit,  such  excess  may  not  be 
used  to  offset  an  item  of  tax  preference 
resulting  from  another  unit. 

(2)  Separate  units  of  rolling  stock. 
The  determination  of  what  constitutes 
a  separate  unit  of  rolling  stock  must  be 
made  on  the  facts  and  circumstances  of 
each  individual  case.  Such  determina¬ 
tion  shall  be  made  in  a  manner  con¬ 
sistent  with  the  manner  in  which  the 
comparable  determination  is  made  with 
respect  to  separate  certified  pollution 
control  facilities  under  paragraph  (d) 
(2)  of  this  section. 

(3)  Amount  allowable  under  section 
184.  For  purposes  of  the  determination 
of  the  amount  of  the  deduction  allow¬ 
able  under  section  184,  see  section  184 
and  the  regulations  thereunder.  Such 
amount,  however,  shall  not  include  am¬ 
ortization  allowable  in  the  year  the  roll¬ 
ing  stock  is  disposed  of  to  the  extent 
such  amortization  is  reflected  in  ordinary 
income.  This  occurs,  for  example,  to  the 
extent  the  gain  resulting  from  such  am¬ 
ortization  is  treated  by  reason  of  section 
1245  as  gain  from  the  sale  or  exchange 
of  property  which  is  neither  a  capital 
asset  nor  property  described  in  section 
1231  or  to  the  extent  such  gain  reduces 
the  amount  of  any  charitable  contribu¬ 
tion  by  the  taxpayer  pursuant  to  section 
170(e)(1)(A)  (relating  to  reduction  in 
the  amount  of  certain  contributions  of 
ordinary  income  property) . 

(4)  Otherwise  allowable  deduction. 
The  determination  of  the  amount  of  the 
depreciation  deduction  otherwise  allow¬ 
able  under  section  167  is  to  be  made  in 
a  manner  consistent  with  the  manner  in 
which  the  comparable  deduction  with 
respect  to  certified  pollution  control 
facilities  is  determined  under  paragraph 
(d)  (4)  of  this  section. 

(5)  No  section  1245  or  basis  adjust¬ 
ment.  No  adjustment  is  to  be  made  as  a 
result  of  the  minimum  tax  either  to  the 
basis  of  a  unit  of  railroad  rolling  stock 
or  with  respect  to  computations  under 
section  1245. 

(6)  Relationship  to  section  57(a)(3). 
See  paragraph  (c)  (3)  of  this  section  with 
respect  to  an  adjustment  in  the  amount 
treated  as  amortization  under  that  pro¬ 
vision  where  both  paragraphs  (3)  and 
(5)  of  section  57  (a)  are  applicable  to 
the  same  item. 

(f)  Stock  options — (1)  In  general.  Sec¬ 
tion  57(a)  (6)  provides  that  with  respect 
to  each  transfer  of  a  share  of  stock  pur¬ 
suant  to  the  exercise  of  a  qualified  stock 
option  or  a  restricted  stock  option,  there 
shall  be  included  by  the  transferee  as  an 
item  of  tax  preference  the  amount  by 
which  the  fair  market  value  of  the  share 
at  the  time  of  exercise  exceeds  the  option 
price.  The  stock  option  item  of  tax  pref¬ 
erence  is  subject  to  tax  under  section 


56(a)  in  the  taxable  year  of  the  trans¬ 
feree  in  which  the  transfer  is  made. 

(2)  Definitions.  See  §  1.421-7  (e),  (f), 
and  (g)  for  the  definitions  of  “option 
price,”  “exercise,”  and  “transfer,”  re¬ 
spectively.  .For  the  definition  of  a  qual¬ 
ified  stock  option  see  section  422(b)  and 
§  1.422-2.  For  the  definition  of  a  re¬ 
stricted  stock  option  see  section  424(b) 
and  §  1.424-2.  The  definitions  and  special 
rules  contained  in  section  425  and  the 
regulations  thereunder  are  applicable  to 
this  paragraph. 

(3)  Fair  market  value.  The  fair  mar¬ 
ket  value  of  a  share  of  stock  received 
pursuant  to  the  exercise  of  a  qualified  or 
restricted  stock  option  is  to  be  deter¬ 
mined  as  of  the  date  of  the  exercise  of 
the  option  and  consistent  with  the  prin¬ 
ciples  applicable  under  section  83(a)(1) 
and  the  regulations  thereunder. 

(4)  Foreign  source  options.  In  the  case 
of  an  option  attributable  to  sources 
within  any  foreign  country  or  possession, 
see  section  58(g)  and  §  1.58-8. 

(5)  Inapplicability  in  certain  cases. 

(i)  Section  57(a)(6)  is  inapplicable  if, 
in  the  taxable  year  of  the  transfer,  there 
is  a  disposition  of  the  stock  or  a  modifica¬ 
tion  of  the  stock  option  plan  which  dis¬ 
position  or  modification  renders  section 
421(a)  inapplicable  or  applicable  solely 
by  reason  of  section  423. 

(ii)  Section  57(a)(6)  is  inapplicable  if 
section  421(a)  does  not  apply  to  the 
transfer  because  of  employment  require¬ 
ments  of  section  422(a)(2)  or  section 
424(a) (2). 

(6)  Proportionate  applicability.  Where, 
by  reason  of  section  422  (b)  (7)  and 
(c)  (3)  (relating  to  percentage  owner¬ 
ship  limitations) ,  only  a  portion  of 
a  transfer  qualifies  for  application  of  sec¬ 
tion  421,  the  fair  market  value  and  op¬ 
tion  price  shall  be  determined  only  with 
regard  to  that  portion  of  the  transfer 
which  so  qualifies. 

(7)  No  basis  adjustment.  No  adjust¬ 
ment  shall  be  made  to  the  basis  of  the 
stock  received  pursuant  to  the  exercise 
of  a  qualified  or  restricted  stock  option 
as  a  result  of  the  minimum  tax. 

(g)  Reserves  for  losses  on  bad  debts 
of  financial  institutions — (l)/n  general. 
Section  57(a)(7)  provides  that,  in  the 
case  of  a  financial  institution  to  which 
sections  585  or  593  (both  relating  to  re¬ 
serves  for  losses  on  loans)  applies,  there 
shall  be  included  as  an  item  of  tax  pref¬ 
erence  the  amount  by  which  the  deduc¬ 
tion  allowable  for  the  taxable  year  for 
a  reasonable  addition  to  a  reserve  for  bad 
debts  exceeds  the  amount  that  would 
have  been  allowable  had  the  institution 
maintained  its  bad  debt  reserve  for  all 
taxable  years  on  the  basis  of  the  insti¬ 
tution’s  actual  experience. 

(2)  Taxpayers  covered.  Section  57(a) 
(7)  applies  only  to  an  institution  (or  or¬ 
ganization)  to  which  sections  585  or  593 
applies.  See  sections  585(a)  and  593(a) 
and  the  regulations  thereunder  for  a  de¬ 
scription  of  those  institutions. 

(3)  Allowable  deduction.  For  purposes 
of  this  paragraph,  the  amount  of  the  de¬ 
duction  allowable  for  the  taxable  year 
for  a  reasonable  addition  to  a  reserve 
for  bad  debts  is  the  amount  of  the  deduc- 
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tion  allowed  under  section  166(c)  by  ref¬ 
erence  to  sections  585  or  593. 

(4)  Actual  experience,  (i)  For  pur¬ 
poses  of  this  paragraph,  the  determina¬ 
tion  of  the  amount  which  would  have 
been  allowable  had  the  institution  main¬ 
tained  its  reserve  for  bad  debts  on  the 
basis  of  actual  experience  is  the  amount 
determined  under  section  585(b)(3)(A) 
and  the  regulations  thereunder.  For  this 
purpose,  the  beginning  balance  for  the 
first  taxable  year  ending  in  1970  is  the 
amount  which  bears  the  same  ratio  to 
loans  outstanding  at  the  beginning  of 
the  taxable  year  as  (a)  the  total  bad 
debts  sustained  during  the  5  preceding 
taxable  years,  adjusted  for  recoveries  of 
bad  debts  during  such  period,  bears  to 
(b)  the  sum  of  the  loans  outstanding 
at  the  close  of  such  5  taxable  years. 
The  taxpayer  may,  however,  select  a 
more  appropriate  balance  based  on  its 
actual  experience  subject  to  the  approval 
of  the  district  director  upon  examina¬ 
tion  of  the  return.  Any  such  selection 
and  approval  shall  be  made  in  a  manner 
consistent  with  the  selection  and  ap¬ 
proval  of  a  bad  debt  reserve  method 
under  §1.166-l(b).  In  the  case  of  an 
institution  which  has  been  in  exist¬ 
ence  for  less  than  5  taxable  years  as  of 
the  beginning  of  the  first  taxable  year 
ending  in  1970,  the  above  formula  for 
determining  the  beginning  balance  is 
applied  by  substituting  the  number  of 
taxable  years  for  which  the  institution 
has  been  in  existence  as  of  the  begin¬ 
ning  of  the  taxable  year  for  “5”  each 
time  it  appears.  If  any  taxable  year 
utilized  in  the  above  formula  for  de¬ 
termining  the  beginning  balance  is  a 
short  taxable  year  the  amount  of  the 
bad  debts,  adjusted  for  recoveries,  for 
such  taxable  year  is  modified  by  dividing 
such  amount  by  the  number  of  days  in 
the  taxable  year  and  multiplying  the 
resulting  amount  by  365.  The  beginning 
balance  for  any  subsequent  taxable  year 
is  the  amount  of  the  beginning  balance 
of  the  preceding  taxable  year,  decreased 
by  bad  debt  losses  during  such  year,  in¬ 
creased  by  recoveries  of  bad  debts  dur¬ 
ing  such  year  and  increased  by  the  max¬ 
imum  amount  determined  under  section 
585(b)  (3)  (A)  for  such  year. 

(ii)  In  the  case  of  a  new  institution 
whose  first  taxable  year  ends  after  1969, 
its  beginning  balance  for  its  reserve  for 
bad  debts,  for  purposes  of  this  para¬ 
graph,  is  zero  and  its  reasonable  addi¬ 
tion  to  the  reserve  for  such  taxable  year 
is  determined  on  the  basis  of  the  actual 
experience  of  similar  institutions  located 
in  the  area  served  by  the  taxpayer. 

(h)  Depletion — (1)  In  general.  Sec¬ 
tion  57(a)(8)  provides  that  with  respect 
to  each  property  (as  defined  in  section 
614),  there  is  to  be  included  as  an  item 
of  tax  preference  the  amount  by  which 
the  deduction  allowable  for  the  taxable 
year  under  section  611  for  depletion  for 
the  property  exceeds  the  adjusted  basis 
of  the  property  at  the  end  of  the  taxable 
year  (determined  without  regard  to  the 
depletion  deduction  for  that  taxable 
year).  The  determination  under  section 
57(a)(8)  is  made  with  respect  to  each 
separate  property.  Thus,  for  example,  if 
one  mineral  property  has  an  adjusted 


basis  remaining  at  the  end  of  the  taxable 
year,  such  basis  may  not  be  used  to  re¬ 
duce  the  amount  of  an  item  of  tax  pref¬ 
erence  resulting  from  another  mineral 
property. 

(2)  Allowable  depletion.  For  the  de¬ 
termination  of  the  amount  of  the  deduc¬ 
tion  for  depletion  allowable  for  the 
taxable  year  see  section  611  and  the 
regulations  thereunder. 

(3)  Adjusted  basis.  For  the  determi¬ 
nation  of  the  adjusted  basis  of  the  prop¬ 
erty  at  the  end  of  the  taxable  year  see 
section  1016  and  the  regulations  there¬ 
under. 

(4)  No  basis  adjustment.  No  adjust¬ 
ment  is  to  be  made  to  the  basis  of 
property  subject  to  depletion  as  a  result 
of  the  minimum  tax. 

(i)  Capital  gains — (1)  Taxpayers 
other  than  corporations.  Section  57(a) 
(9)  (A)  provides  that,  in  the  case  of  a 
taxpayer  other  than  t  corporation,  there 
is  to  be  included  as  an  item  of  tax  prefer¬ 
ence  one- half  of  the  amount  by  which  the 
taxpayer’s  net  long-term  capital  gain  for 
the  taxable  year  exceeds  the  taxpayer’s 
net  short-term  capital  loss  for  the  tax¬ 
able  year.  For  this  purpose,  for  taxable 
years  beginning  after  December  31,  1971, 
the  taxpayer’,  net  long-term  capital  gain 
does  not  include  an  amount  equal  to  the 
deduction  allowable  under  section  163 
(relating  to  interest  expense)  by  reason 
of  subsection  (d)  (1)  (C)  of  that  section, 
and  the  excess  described  in  the  preceding 
sentence  is  reduced  by  an  amount  equal 
to  the  reduction  of  disallowed  interest 
expense  by  reason  of  section  163(d)(2) 
(B) .  Included  in  the  computation  of  the 
taxpayer’s  capital  gains  item  of  tax  pref¬ 
erence  are  amounts  reportable  by  the 
taxpayer  as  distributive  shares  of  gain 
or  loss  from  partnerships,  estates  or 
trusts,  electing  smah  business  corpora¬ 
tions,  common  trust  funds,  etc.  See  sec¬ 
tion  58  and  the  regulations  thereunder 
with  respect  to  the  above  entities. 

Example.  For  1971,  A,  a  calendar  year  in¬ 
dividual  taxpayer,  recognized  $50,000  from 
the  sale  of  securities  held  for  more  than  6 
months.  In  addition,  A  received  a  $15,000 
dividend  from  X  Fund,  a  regulated  invest¬ 
ment  company,  $12,000  of  which  was  desig¬ 
nated  as  a  capital  gain  dividend  by  the  com¬ 
pany  pursuant  to  section  852  (b)  (3)  (C). 
The  AB  partnership  recognized  a  gain  of 
$20,000  from  the  sale  of  section  1231  property 
held  by  the  partnership.  The  AB  partnership 
agreement  provides  that  A  is  entitled  to  50 
percent  of  the  income  and  gains  of  the  part¬ 
nership.  A  had  net  short-term  capital  loss 
for  the  year  of  $10,000.  A’s  1971  capital  gains 


item  of  tax  preference  is  computed  as  follows : 

Capital  gain  recognized  from 

securities  _ $50, 000 

Capital  gain  dividend  from 
regulated  investment  com¬ 
pany  -  12, 000 

Distributive  share  of  partner¬ 
ship  capital  gain _  10,000 


Total  net  long-term  capital 

gain  — -  72, 000 

Less:  net  short-term  capital 
loss  _ (10,000) 


Excess  of  net  long-term  capital 
gain  over  net  short-term  cap¬ 
ital  loss _  62, 000 


One-half  of  above  excess _  31,000 


(2)  Corporations,  (i)  Section  57(a) 
(9)  (B)  provides  that  in  the  case  of  cor¬ 
porations  there  is  to  be  included  as  an 
item  of  tax  preference  with  respect  to  a 
corporation’s  net  section  1201  gain  an 
amount  equal  to  the  product  obtained  by 
multiplying  the  excess  of  the  net  long¬ 
term  capital  gain  over  the  net  short¬ 
term  capital  loss  by  a  fraction.  The  nu¬ 
merator  oi  this  fraction  is  the  sum  of 
the  norma!  tax  rate  and  the  surtax  rate 
under  section  11  minus  the  alternative 
tax  rate  under  section  1201(a)  for  the 
taxable  year,  and  the  denominator  of  the 
fraction  is  the  sum  of  the  normal  tax 
rate  and  the  surtax  rate  under  section 
11  for  the  taxable  year.  Included  in  the 
above  computation  are  amounts  report- 
able  by  the  taxpayer  as  distributive 
shares  of  gain  or  loss  from  partnerships, 
estates  or  trusts,  common  trust  funds, 
etc.  In  certain  cases  the  amount  of  the 
net  section  1201  gain  which  results  in 
preferential  treatment  will  be  less  than 
the  amount  determined  by  application 
of  the  statutory  formula.  Therefore,  in 
l  eu  of  the  statutory  formula,  the  capital 
gains  item  of  tax  preference  for  corpora¬ 
tions  may  in  all  cases  be  determined  by 
dividing — 

(a)  The  amount  of  tax  which  would 
have  been  imposed  under  section  11  if 
section  1201(a)  did  not  apply  minus — 

(b)  The  amount  of  the  taxes  actually 
imposed 

by  the  sum  of  the  normal  tax  rate  plus 
the  surtax  rate  under  section  11.  In  case 
of  foreign  source  capital  gains  and  losses 
which  are  not  taken  into  account  pur¬ 
suant  to  sections  58(g)  (2)  (B)  and  1.58-8, 
the  amount  determined  in  the  preceding 
sentence  shall  be  multiplied  by  a  frac¬ 
tion  the  numerator  of  which  is  the  cor¬ 
poration’s  net  section  1201  gain  without 
regard  to  such  gains  and  losses  which 
are  not  taken  into  account  and  the  de¬ 
nominator  of  which  is  the  corporation’s 
net  section  1201  gain.  The  computation 
of  the  corporate  capital  gains  item  of  tax 
preference  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (1).  For  1971,  A,  a  calendar  year 
corporate  taxpayer,  has  ordinary  income  of 
$10,000  and  net  section  1201  gain  of  $50,000, 
none  of  which  is  subsection  (d)  gain  (as 
defined  in  sec.  1201(d))  and  none  of  which 
is  attributable  to  foreign  sources.  A’s  1971 
capital  gain  item  of  tax  preference  may  be 
computed  as  follows: 


1.  Tax  under  section  11 : 

Normal  tax  (0.22  X  $60,000) _  $13,200 

Surtax  (0.26  X  $35,000) . .  9,100 


22,  300 

2.  Tax  under  section  1201 
(a)  Normal  tax  on 
ordinary  income  (0.22 

X  $10,000)  _  $2,200 

Tax  on  net  section  1201 

gain  (0.30 X  $50,000)—  15,000  17,200 


3.  Excess  _  5, 100 


4.  Normal  tax  rate  plus  surtax 

rate _  .48 

5.  Capital  gains  preference  (line  3 

divided  by  line  4) _  10,  625 


Example  (2) .  For  1971,  A,  a  calendar  year 
corporate  taxpayer,  has  a  loss  from  operations 
of  $30,000  and  net  section  1201  gain  of  $150,- 
000,  none  of  which  is  subsection  (d)  gain  (as 
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defined  In  sec.  1201(d))  and  none  of  which 
is  attributable  to  foreign  sources.  A’s  1971 
capital  gain  item  of  tax  preference  may  be 
computed  as  follows: 

1.  Tax  under  section  11 : 

Normal  tax  (0.22  X  $120,000) _  $26,400 

Surtax  (0.26  X  $95,000) .  24,700 

51,100 

2.  Tax  under  section  1201 

(a)  Normal  tax  on 

ordinary  income _  None 

Tax  on  net  section  1201 

gain  (0.30  X  $150,000).  45,000  45,000 


1.  Section  852(b)  (1)  tax  computed  as  if  it  were  applicable 
to  all  income  including  capital  gains: 

Amount  subject  to  section  852(b)  (1) _ _ _ _  $125,000 

Net  section  1201  gain _ _ _ _  $800, 000 

Less:  Dividends  paid  deduction _  700,000 


Net  section  1201  gain  subject  to  tax  at  the  company  level _  100, 000 


225,  000 

Normal  tax  (0.22  X  $225,000) _  $49,500 

Surtax  (0.26X200,000) _  52,000 


101,500 


•j  fi  inn  2-  Tax  comparable  to  section  1201(a)  tax  section  852(b)(1) 

.  ’  tax: 


4.  Normal  tax  rate  plus 

surtax  rate _ 

5.  Capital  gain  preference  (line  3 


.48 


Normal  tax  (0.22X125,000) _  $27,500 

Surtax  (0.26X100,000) . . . . . . . .  26,000  $53,500 


divided  by  line  4) _  12,708  Section  852(b)(3)  tax  (0.30X100,000) _  30,000  $83,500 


(ii)  In  the  case  of  organizations  sub¬ 
ject  to  the  tax  imposed  by  section  511  (a) , 
mutual  savings  banks  conducting  a  life 
insurance  business  (see  sec.  594),  life  in¬ 
surance  companies  (as  defined  in  sec. 
801),  mutual  insurance  companies  to 
which  part  II  of  subchapter  L  applies,  in¬ 
surance  companies  to  which  part  m  of 
subchapter  L  applies,  regulated  invest¬ 
ment  companies  subject  to  tax  under  part 

I  of  subchapter  M,  real  estate  investment 
trusts  subject  to  tax  under  part  n  of  sub¬ 
chapter  M,  or  any  other  corporation  not 
subject  to  the  taxes  imposed  by  sections 

II  and  1201(a) ,  the  capital  gains  item  of 
tax  preference  may  be  computed  in  ac¬ 
cordance  with  subdivision  (i)  of  this 
subparagraph  except  that,  in  lieu  of  ref¬ 
erences  to  section  11,  there  is  to  be  sub¬ 
stituted  the  section  which  imposes  the 
tax  comparable  to  the  tax  imposed  by 
section  11  and,  in  lieu  of  references  to 
section  1201(a) ,  there  is  to  be  substituted 
the  section  which  imposes  the  alternative 
or  special  tax  applicable  to  the  capital 
gains  of  such  corporation. 

(iii)  For  purposes  of  this  paragraph, 
where  the  net  section  1201  gain  is  not  in 
any  event  subject  to  the  tax  comparable 
to  the  normal  tax  and  the  surtax  under 
section  11,  such  as  in  the  case  of  regu¬ 
lated  investment  companies  subject  to 
tax  under  subchapter  M,  such  compara¬ 
ble  tax  shall  be  computed  as  if  it  were 
applicable  to  net  section  1201  gain  to 
the  extent  such  gain  is  subject  to  the  tax 
comparable  to  the  alternative  tax  under 
section  1201(a).  Thus,  in  the  case  of  a 
regulated  investment  company  subject 
to  tax  under  subchapter  M,  the  tax  com¬ 
parable  to  the  normal  tax  and  the  sur¬ 
tax  would  be  the  tax  computed  under 
section  852(b)(1)  determined  as  if  the 
amount  subject  to  tax  under  section  852 
(b)  (3)  were  included  in  investment  com¬ 
pany  taxable  income.  The  principles  of 
this  subdivision  (iii)  may  be  illustrated 
by  the  following  example: 

Example.  M,  a  calendar  year  regulated  in¬ 
vestment  company,  in  1971,  has  investment 
company  taxable  income  (subject  to  tax 
under  sec.  852(b)(1))  of  $125,000  and  net 
long-term  capital  gain  of  $800,000.  M  com¬ 
pany  has  no  net  short-term  capital  loss  but 
has  a  deduction  for  dividends  paid  (deter¬ 
mined  with  reference  to  capital  gains  only) 
of  $700,000.  M’s  1971  capital  gains  Item  of 
tax  preference  is  oomputed  as  follows: 


3.  Excess 


18, 000 


4.  Normal  tax  rate  plus  surtax  rate _ 

5.  Capital  gains  preference  (line  3  divided  by  line  4) 


.48 
37,  500 


(iv)  For  the  computation  of  the  cap¬ 
ital  gains  item  of  tax  preference  in  the 
case  of  an  electing  small  business  cor¬ 
poration  (as  defined  in  sec.  1371(b) ) ,  see 
section  1.58-4  (c) . 

(3)  Nonresident  aliens,  foreign  corpo¬ 
rations.  In  the  case  of  a  nonresident  alien 
individual  or  foreign  corporation,  there 
shall  be  included  in  computing  the  capi¬ 
tal  gains  item  of  tax  preference  under 
section  57(a)  (9)  only  those  capital  gains 
and  losses  included  in  the  computation 
of  income  effectively  connected  with  the 
conduct  of  a  trade  or  business  within  the 
United  States  as  provided  in  section 
871(b)  or  882. 

§  1.57—2  Excess  investment  interest. 

(a)  In  general.  Section  57(b)  provides 
that  for  purposes  of  section  57(a)(1) 
(and  sec.  1.57-1  (a)),  the  excess  in¬ 
vestment  interest  item  of  tax  preference 
for  the  taxable  year  is  the  amount  by 
which  the  investment  interest  expense 
for  the  taxable  year  exceeds  the  net 
investment  income  for  the  taxable  year. 
Excess  investment  interest  is  an  item 
of  tax  preference  only  for  taxable  years 
beginning  before  January  1,  1972,  and  is 
not  an  item  of  tax  preference  in  the  case 
of  a  corporation  other  than  a  personal 
holding  company  (as  defined  in  sec.  542 
and  an  electing  small  business  corpora¬ 
tion  as  defined  in  sec.  1371(b)).  Para¬ 
graph  (b)  of  this  section  provides  defini¬ 
tions  of  net  investment  income,  invest¬ 
ment  income,  investment  expenses,  and 
investment  interest  expense.  A  special 
rule  for  property  subject  to  a  net  lease 
is  provided  in  section  1.57-3.  See  section 
1.58-7  with  respect  to  excess  investment 
interest  attributable  to  foreign  sources. 

(b)  Definitions.  For  purposes  of  sec¬ 
tion  57(b)  and  this  section: 

(1)  Investment  interest  expense,  (i) 
The  term  “investment  interest  expense” 
means  interest  paid  or  accrued  on  in¬ 
debtedness  incurred  or  continued  to  pur¬ 
chase  or  carry  property  held  for  invest¬ 
ment.  The  term  includes  any  deduction 
which  is  allowable  as  a  deduction  for 
the  taxable  year  under  section  163 
(whether  or  not  deducted  under  sec. 


163) .  The  term  does  not  include,  how¬ 
ever,  any  expenses  disallowed  under  any 
provision  of  the  Internal  Revenue  Code 
such  as  sections  264(a),  265(2),  266,  and 
279. 

(ii)  For  purposes  of  this  subpara¬ 
graph,  the  term  “indebtedness”  includes 
a  loan,  an  advance,  or  any  other  form  of 
debt. 

(iii)  (a)  The  determination  of  whether 
the  purpose  of  incurring  or  continuing 
an  indebtedness  is  to  purchase  or  carry 
property  held  for  investment  must  be 
made  on  the  basis  of  the  facts  and  cir¬ 
cumstances  of  each  particular  case. 
Where  it  is  clear  that  the  intent  of  the 
taxpayer  in  incurring  or  continuing  a 
particular  indebtedness  is  solely  for  the 
purchase,  improvement,  or  maintenance 
of  business  property,  solely  to  engage  in 
or  continue  a  trade  or  business  activity, 
or  otherwise  to  use  the  proceeds  of  the 
indebtedness  in  the  ordinary  course  of 
business,  interest  on  such  indebtedness  is 
not  treated  as  investment  interest  ex¬ 
pense.  However,  property  subject  to  a 
net  lease  (as  determined  under  sec. 
1.57-3)  is  not  considered  business  prop¬ 
erty  for  this  purpose.  Where  it  is  clear 
that  the  intent  of  the  taxpayer  in  in¬ 
curring  or  continuing  a  particular  in¬ 
debtedness  is  solely  for  the  purchase,  im¬ 
provement,  or  maintenance  of  property 
which  is  primarily  for  personal,  as  op¬ 
posed  to  business  or  investment,  use,  or 
solely  to  engage  in  or  continue  an  activ¬ 
ity  which  is  primarily  personal,  interest 
on  such  indebtedness  is  not  treated  as 
investment  interest  expense.  Thus,  in¬ 
debtedness  in  the  form  of  a  purchase 
money  mortgage  on  a  personal  residence, 
a  student  loan,  a  home  improvement 
loan,  or  an  installment  obligation  for  the 
acquisition  of  consumer  goods  for  per¬ 
sonal  use  will  not  be  investment  interest 
expense  unless  it  is  clear  that,  in  sub¬ 
stance,  such  indebtedness  was  incurred 
to  purchase  or  carry  investment  property. 
Similarly,  interest  on  a  purchase  money 
mortgage  or  installment  obligation  for 
the  acquisition  of  business  property  will 
not  normally  be  investment  interest  ex¬ 
pense.  Where  the  proceeds  of  an  indebt- 
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edness  can  be  traced  to  a  particular  ac¬ 
tivity  or  property  or  the  indebtedness 
constitutes  all  or  a  part  of  the  payment 
for  a  particular  activity  or  property,  it 
will  b3  inferred  that  such  indebtedness 
was  incurred  or  continued  for  the  pur¬ 
pose  of  purchasing  or  carrying  such 
property  or  engaging  in  or  continuing 
such  activity.  In  addition,  if  substantially 
identical  amounts  are  borrowed  and  ex¬ 
pended  simultaneously  it  will  be  inferred 
that  the  resulting  indebtedness  was  in¬ 
curred  for  the  purpose  of  such  expendi¬ 
ture.  Indebtedness  which  was  originally 
incurred  for  one  purpose  may  be  con¬ 
tinued  for  another  purpose.  Thus,  if  the 
taxpayer  incurred  an  indebtedness  to 
purchase  business  property  but  con¬ 
tinued  the  indebtedness  in  order  to  avoid 
liquidation  of  property  held  for  invest¬ 
ment,  the  indebtedness  is  continued  in 
order  to  carry  the  property  held  for  in¬ 
vestment.  An  indebtedness  may  be  in¬ 
curred  or  continued  for  multiple  pur¬ 
poses.  Where  such  a  multiple  purpose  is 
established,  including  an  investment  pur¬ 
pose,  a  portion  of  the  loan  will  be  treated 
as  incurred  or  continued  in  order  to  pur¬ 
chase  or  carry  property  held  for  invest¬ 
ment.  In  cases  where  the  proceeds  of  an 
indibtedness  cannot  be  traced  by  appli¬ 
cation  of  the  principles  of  this  subdivi¬ 
sion  to  a  particular  activity  or  property, 
it  will  be  inferred  that  the  indebtedness 
was  incurred  or  continued  in  order  to 
carry  property  held  for  investment.  In 
some  cases,  however,  it  may  be  estab¬ 
lished  that  all  or  part  of  such  indebted¬ 
ness  was  not  incurred  or  continued  in 
order  to  carry  property  held  for  invest¬ 
ment.  Thus,  where  a  taxpayer  owns 
$100,000  in  value  of  appreciated  invest¬ 
ment  property,  indebtedness  in  excess  of 
that  amount  will  ordinarily  not  be  con¬ 
sidered  to  be  incurred  or  continued  in 
order  to  carry  investment  property. 

(b)  The  principles  of  this  subdivision 
(iii)  may  be  illustrated  by  the  following 
examples: 

Example  (1).  A  taxpayer  obtained  an  un¬ 
secured  loan  of  $100,000  on  March  16,  1970. 
On  the  same  day,  he  purchased  securities  of 
a  company  in  the  amount  of  $120,000.  It  will 
be  inferred  that  the  $100,000  loan  was  in¬ 
curred  for  the  purpose  of  purchasing  such 
securities. 

Example  (2).  A  taxpayer  who  owns  sub¬ 
stantial  amounts  of  business  property  and 
investment  property  with  a  value  in  excess 
of  $150,000  obtains  an  unsecured  loan  of 
$150,000  on  June  5,  1970.  The  taxpayer  is 
unable  to  show  that  the  loan  was  for  busi¬ 
ness  or  personal,  as  opposed  to  investment, 
use.  It  will  be  inferred  that  the  loan  was  in¬ 
curred  for  the  purpose  of  purchasing  or 
carrying  investment  property. 

Example  (3).  The  facts  are  the  same  as  in 
example  (2),  except  that  the  taxpayer  is  able 
to  establish  that  he  owned  no  more  than 
$70,000  of  investment  property  during  the 
taxable  year,  it  will  be  inferred  that  only 
seven-fifteenths  of  the  loan  was  incurred  for 
the  purpose  of  purchasing  or  carrying  in¬ 
vestment  property. ' 

Example  (4) .  If,  under  the  facts  of  example 
(3) ,  the  taxpayer  obtained  two  different  loans 
totaling  $150,000  at  different  interest  rates, 
seven-fifteenths  of  each  loan  will  be  con¬ 
sidered  Indebtedness  incurred  or  continued 
to  purchase  or  carry  property  held  for 
investment. 


(iv)  For  purposes  of  this  subpara¬ 
graph,  interest  paid  or  accrued  on  in¬ 
debtedness  incurred  or  continued  in  the 
construction  of  property  to  be  used  by 
the  taxpayer  in  a  trade  or  business  is 
not  treated  as  investment  interest  ex¬ 
pense.  Thus,  if  the  taxpayer  pays  or  ac¬ 
crues  construction  interest  with  respect 
to  a  building  which  he  intends  to  use  in 
his  trade  or  business  such  interest  is  not 
investment  interest  expense.  Similarly, 
interest  paid  or  accrued  with  respect  to 
the  construction  of  property  which  is 
neither  business  nor  investment  prop¬ 
erty,  such  as  the  taxpayer’s  personal 
residence,  is  not  treated  as  investment 
interest  expense.  On  the  other  hand,  if 
the  taxpayer  intends  to  hold  property 
as  an  investment  by  leasing  such  prop¬ 
erty  under  a  net  lease  (as  defined  in  sec. 
1.57-3),  the  resulting  construction  in¬ 
terest  is  investment  interest  expense. 
For  this  purpose,  the  use  which  the  tax¬ 
payer  intends  is  determined  from  the 
facts  and  circumstances  of  each  case 
giving  due  weight  to  the  actual  use  of 
the  property  and  any  similar  property 
held  or  Constructed  by  the  taxpayer. 
Thus,  a  pattern  of  constructing  net 
leased  buildings  is  a  factor  to  be  taken 
into  account.  Similarly,  if  at  any  time 
prior  to  or  during  construction,  the  tax¬ 
payer  has  entered  into  an  agreement  to 
lease  the  property  under  an  arrange¬ 
ment  which  would  be  considered  a  net 
lease  pursuant  to  section  1.57-3(c),  the 
construction  interest  will  be  investment 
interest  expense.  In  determining  the 
taxpayer’s  intent,  however,  the  fact  that 
the  property  is  leased  (regardless  of 
when  the  lease  is  executed)  under  an 
arrangement  which  is  subsequently  con¬ 
sidered  to  be  a  net  lease  pursuant  to  sec¬ 
tion  1.57-3(b)  (but  not  sec.  1.57-3  (c) ) 
will  not  be  considered. 

(2)  Investment  property.  Except  in 
the  case  of  property  subject  to  a  net  lease 
(as  defined  in  sec.  1.57-3),  the  deter¬ 
mination  whether  property  is  held  for  in¬ 
vestment  must  be  made  on  the  basis  of 
the  particular  facts  and  circumstances. 
For  purposes  of  this  paragraph,  the  term 
“property”  includes  any  form  of  property 
whether  real,  personal,  tangible,  or  in¬ 
tangible.  Under  the  facts  and  cir¬ 
cumstances  test,  property  is  held  for 
investment  only  if  it  is  held  for  the  pro¬ 
duction  or  collection  of  passive  income, 
such  as,  interest,  rent,  dividends,  royal¬ 
ties,  or  capital  gain  (including  amounts 
which  would  be  capital  gain  but  for  the 
application  of  sec.  1245  or  sec.  1250)  to 
the  extent  such  income,  gain,  and 
amounts  are  not  derived  from  the  active 
conduct  of  trade  or  business.  Property 
is  not  held  for  investment  if  it  is  actively 
used  in  the  conduct  of  a  trade  or  business. 
Where  it  can  reasonably  be  expected  that 
a  property  will  generate  passive  income, 
such  property  shall  ordinarily  be  con¬ 
sidered  investment  property.  Thus,  port¬ 
folio  investments  held  in  a  trade  or 
business  will  constitute  property  held  for 
investment.  Generally,  stock  in  a  cor¬ 
poration,  other  than  an  electing  small 
business  corporation,  whether  a  portfolio 
investment  or  a  controlling  interest  con¬ 
stitutes  property  held  for  investment 


since  such  stock  is  not  actively  used  in  the 
trade  or  business  of  the  taxpayer  and  can 
reasonably  be  expected  to  generate  in¬ 
vestment  income.  Stock  in  electing  small 
bu:iness  corporations  and  partnership 
interests  constitute  property  held  for 
investment  to  the  extent  the  assets  of 
the  corporation  or  partnership  are  held 
for  investment. 

(3)  Net  investment  income.  The  term 
“net  investment  income”  means  the 
amount  (if  any)  by  which  the  invest¬ 
ment  income  for  the  taxable  year  exceeds 
the  investment  expenses  for  the  taxable 
year. 

(4)  Investment  income.  The  term  in¬ 
vestment  income  includes: 

(i)  Interest,  dividends,  rents,  and 
royalties,  to  the  extent  includible  in  gross 
income; 

(ii)  The  net  short-term  capital  gain 
attributable  to  the  disposition  of  prop¬ 
erty  held  for  investment;  and 

(iii)  Amounts  treated  under  sections 
1245  and  1250  as  gain  from  the  sale  or 
exchange  of  property  which  is  neither  a 
capital  asset  nor  property  described  in 
section  1231, 

but  only  to  the  extent  such  income,  gain, 
and  amounts  are  not  derived  from  the 
conduct  of  a  trade  or  business.  Income, 
gain,  and  other  amounts  shall  be  con¬ 
sidered  investment  income  and  not  de¬ 
rived  from  the  conduct  of  a  trade  or 
business  only  if  derived  from  investment 
property  as  defined  in  subparagraph  (2) 
of  this  paragraph.  Generally,  dividends 
received  by  a  dealer  in  securities,  or 
royalties  received  by  a  manufacturer  will 
not  constitute  investment  income  since 
such  amounts  normally  constitute  in¬ 
come  from  the  conduct  of  a  trade  or 
business.  However,  property  subject  to  a 
net  lease  (as  defined  in  sec.  1.57-3)  is, 
for  purposes  of  the  minimum  tax,  treat¬ 
ed  as  property  held  for  investment.  Ac¬ 
cordingly,  rents  derived  from  such  prop¬ 
erty  are,  for  purposes  of  this  section,  con¬ 
sidered  investment  income.  Where  the 
primary  purpose  of  holding  property  is 
for  investment,  net  income  from  the  in¬ 
cidental  or  temporary  use  of  the  prop¬ 
erty  in  the  active  conduct  of  a  trade  or 
business  will  be  treated  as  investment  in¬ 
come.  Thus,  for  example,  where  a  tax¬ 
payer  who  owns  investment  property 
which  consists  of  a  large  tract  of  wooded 
country  realty  realizes  small  amounts  of 
annual  income  from  the  sale  of  hunting 
rights,  the  net  income  will  be  treated  as 
investment  income.  Dividends  from  an 
electing  small  business  corporation  and 
undistributed  taxable  income  of  such  a 
corporation  taxed  to  the  shareholders 
thereof  pursuant  to  section  1373  are  in¬ 
vestment  income  only  to  the  extent  of 
the  shareholder’s  proportionate  share  of 
the  corporation’s  net  investment  income 
in  excess  of  investment  interest.  The  bal¬ 
ance  is  income  derived  from  the  conduct 
of  a  trade  or  business. 

(5)  Investment  expenses,  (i)  The  term 
“investment  expenses”  means  the  deduc¬ 
tions  allowable  under  sections  164(a)  (1) 
or  (2),  166,  167,  171,  212,  243,  244,  245,  or 
611,  but  only  to  the  extent  directly  con¬ 
nected  with  the  production  of  investment 
income,  and  not  including  any  deduction 
allowable  under  section  163.  Thus,  taxes, 
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depreciation,  overhead,  etc.,  not  directly  dv)  A  taxpayer  who  holds  property  plied  to  the  taxpayer  as  though  he  had 
incurred  as  a  result  of  investment  prop-  subject  to  a  net  lease  and  who  chooses  to  leased  (to  the  lessee)  the  building  and 


erty  are  not  investment  expenses.  For 
example,  if  a  doctor  who  maintains  his 
own  medical  office  is  the  lessor  of  sec¬ 
tion  1245  property  subject  to  a  net  lease, 
taxes,  depreciation,  overhead,  etc.,  re¬ 
lating  to  the  operation  of  his  office  are 
directly  related  to  the  operation  of  his 
medical  practice  and  would  not  be  con¬ 
sidered  directly  incurred  as  a  result  of 
the  leased  property,  and,  thus,  would  not 
be  investment  expenses.  This  would  be 
true  regardless  of  the  fact  that  the  lease 
agreement  is  kept  at  the  office  or  that 
communications  between  lessor  and 
lessee  take  place  at  the  doctor’s  office. 
However,  if  the  doctor  pays  an  auditor 
to  audit  his  books  and  the  auditor  spends 
20  hours  reviewing  the  doctor’s  books  and 
records,  8  horns  of  which  are  spent  re¬ 
viewing  the  doctor’s  transactions  with 
respect  to  his  investment  property,  eight- 
twentieths  of  the  auditor’s  fee  would  be 
investment  expense  since  the  additional 
8  hours  are  directly  related  to  the  doc¬ 
tor’s  investment  activity.  Further,  if  the 
doctor  uses  his  office  extensively  in  con¬ 
nection  with  net  leases  or  other  invest¬ 
ment  transactions,  a  portion  of  the  ex¬ 
penses  relating  to  the  operation  of  his 
office  are  directly  connected  with  his  in¬ 
vestment  activities  to  the  extent  that 
such  expenses  are  increased  as  a  result 
of  his  investment  activities. 

(ii)  At  the  taxpayer’s  option,  invest¬ 
ment  expenses  representing  depreciation 
or  depletion  may  be  determined  as  the 
amount  of  depreciation  or  depletion 
which  would  have  been  allowable  had 
the  taxpayer  taken  depreciation  or  de¬ 
pletion  with  respect  to  the  property  un¬ 
der  the  straight  line  method  of  deprecia¬ 
tion  or  by  use  of  cost  depletion  for  each 
taxable  year  for  which  the  taxpayer  has 
held  the  property.  For  this  purpose,  de¬ 
preciation  under  the  straight  line  method 
shall  be  determined  as  provided  in  sec¬ 
tion  1.57-1  (b)  (4).  For  the  computation 
of  cost  depletion  see  section  1.611-2.  How¬ 
ever,  if  a  taxpayer  chooses  to  use  the 
straight  line  method  of  depreciation  pur¬ 
suant  to  this  subdivision  with  respect  to 
an  item  of  investment  property  for  any 
taxable  year,  he  must  continue  to  use  the 
straight  line  for  all  subsequent  taxable 
years. 

(iii)  Property  subject  to  a  net  lease  is 
for  purposes  of  the  minimum  tax  treated 
as  property  held  for  investment.  Accord¬ 
ingly,  solely  for  purposes  of  this  section, 
deductions  allowable  under  section  162 
are  considered  deductions  allowable  un¬ 
der  section  212  to  the  extent  such  deduc¬ 
tions  would  have  been  allowable  under 
section  212  were  that  section  applicable 
to  the  taxpayer  and  were  the  property 
considered  held  for  the  production  of  in¬ 
vestment  income  for  all  purposes  of  the 
Internal  Revenue  Code.  Thus,  for  ex¬ 
ample,  deductions  of  an  electing  small 
business  corporation  (as  defined  in  sec. 
1371(b) )  allowable  under  section  162  will 
be  considered  as  investment  expenses  al¬ 
lowable  under  section  212  if  directly  con¬ 
nected  with  the  production  of  invest¬ 
ment  income. 


compute  his  allowable  depreciation  or 
amortization  under  a  provision  of  the 
Internal  Revenue  Code  other  than  sec¬ 
tion  167  (for  example,  secs.  169  or  184), 
shall  compute  his  investment  expenses 
for  purposes  of  this  paragraph  by  taking 
into  account  the  allowable  depreciation 
or  amortization  under  such  provision 
unless  such  taxpayer  chooses  to  adopt 
the  straight  line  method  of  depreciation 
as  described  in  subdivision  (ii)  of  this 
subparagraph. 

§1.57-3  Net  leases. 

(a)  In  general.  Section  57(c)  provides 
a  two-factor  test  for  the  determination, 
for  purposes  of  section  57  (a)  (3)  and 
(b)(3),  of  whether  property  shall  be 
considered  subject  to  a  net  lease  for  the 
taxable  year.  Thus,  property  will  be  so 
considered  if,  and  only  if — 

(1)  The  sum  of  the  deductions  with 
respect  to  such  property  which  are  al¬ 
lowable  for  the  taxable  year  solely  by 
reason  of  section  162  is  less  than  15  per¬ 
cent  of  the  gross  income  from  rents  pro¬ 
duced  by  such  property,  oi; 

(2)  The  lessor  is  guaranteed  a  speci¬ 
fied  return  or  is  guaranteed  in  whole  or 
in  part  against  loss  of  income. 

(b)  Expense  test.  (1)  The  expense 
test,  described  in  paragraph  (a)  (1)  of 
this  section,  is  based  on  a  measurement 
of  the  expenses  of  the  taxpayer  relating 
to  or  attributable  to  the  property  in  re¬ 
lation  to  the  gross  income  from  rents  of 
the  taxpayer  produced  by  the  property. 
The  test  is  applied  separately  for  each 
taxable  year.  In  cases  where  a  single 
property  is  subject  to  more  than  one 
lease,  the  test  is  applied  separately  to 
each  lease.  For  this  purpose,  the  expenses 
relating  to  the  property  shall  be  allo¬ 
cated  to  each  lease  on  a  reasonable  basis. 
Generally,  an  allocation  of  expenses  in 
proportion  to  the  gross  rental  income  re¬ 
ceived  under  each  lease  or  in  proportion 
to  square  footage  will  be  considered  rea¬ 
sonable  in  the  absence  of  special  factors 
such  as  vacancies  or  direct  use  of  a  por¬ 
tion  of  the  property  by  the  taxpayer. 
Further,  when  more  than  one  property 
is  subject  to  a  single  lease,  and,  pur¬ 
suant  to  paragraph  (d)  of  this  section, 
the  arrangement  is  considered  to  be  a 
separate  lease  of  each  property,  the  ex¬ 
pense  test  is  applied  separately  to  each 
such  lease  by  making  a  reasonable  ap¬ 
portionment  of  the  payments  received 
and  expenses  incurred  with  respect  to 
each  such  property,  considering  all  rele¬ 
vant  factors.  For  example,  under  sub- 
paragraph  (d) ,  where  a  taxpayer  leases 
an  airplane  which  he  owns  to  an  airline 
along  with  an  engine  which  he  in  turn 
has  leased  from  a  third  party,  he  is 
treated  as  having  made  two  separate 
leases,  one  covering  the  airplane  and 
one  covering  the  engine.  Thus,  the  ex¬ 
pense  test  will  be  applied  by  apportion¬ 
ing  the  related  income  and  expenses  be¬ 
tween  the  two  leases.  Similarly,  where  a 
taxpayer  leases  a  building  erected  by  him 
on  land  which  he  holds  pursuant  to  a 
ground  lease,  the  expense  test  will  be  ap- 


ground  separately.  Thus,  the  rental  in¬ 
come  is  apportioned  between  the  land 
and  the  building,  and  the  rental  pay¬ 
ments  required  under  the  ground  lease 
and  a  portion  of  the  general  and  admin¬ 
istrative  expenses  also  must  be  allocated 
to  the  lease  or  leases  of  the  land. 

(2)  Only  those  expenses  allowable  sole¬ 
ly  by  reason  of  section  162  are  included 
in  the  expense  test.  Hence,  depreciation 
allowable  by  reason  of  section  167;  in¬ 
terest  allowable  by  reason  of  section  163; 
taxes  allowable  by  reason  of  section  164; 
amortization  allowable  by  reason  of  sec¬ 
tion  169, 184,  of  185  or  similar  provisions; 
and  depletion  allowable  by  reason  of  sec¬ 
tion  611  are  examples  of  expenses  which 
are  not  included  in  the  expense  test.  Only 
those  section  162  expenses  paid  or  pay¬ 
able  by  the  lessor  are  included.  Thus,  sec¬ 
tion  162  expenses  paid  or  payable  by  the 
lessee  or  any  party  other  than  the  lessor 
are  not  included  unless  the  lessor  is  ob¬ 
ligated  to  reimburse  the  party  paying  the 
expense.  Similarly,  if  the  lessee  or  some 
other  party  is  obligated  to  reimburse  the 
lessor  for  expenses  paid  or  payable  by  the 
lessor,  expenses  so  reimbursed  are  not 
considered  paid  or  payable  by  the  lessor. 
Further,  if  the  lessee  is  obligated  to  pay 
to  the  lessor  a  charge  for  services  which 
is  separately  stated  or  determinable,  the 
expenses  incurred  by  the  lessor  with  re¬ 
spect  to  those  services  are  not  included. 

(3)  For  purposes  of  the  expense  test, 
the  gross  income  from  rents  of  the  lessor 
is  the  total  amount  which  is  payable  to 
the  lessor  by  reason  of  the  lease  agree¬ 
ment  other  than  reimbursements  of  sec¬ 
tion  162  expenses  and  charges  separately 
stated  or  determinable.  The  fact  that 
such  amount  depends,  in  whole  or  in 
part,  on  the  sales  or  profits  of  the  lessee 
or  the  performance  of  significant  services 
by  the  lessor  shall  not  affect  the  char¬ 
acterization  of  such  amounts  as  gross  in¬ 
come  from  rents  for  purposes  of  this  sec¬ 
tion.  Gross  income  from  rents,  however, 
does  not  include  subsidies  paid  by  a  gov¬ 
ernmental  agency  such  as  rent  supple¬ 
ment  payments  pursuant  to  12  U.S.C. 
§  1701  (National  Housing  Act) . 

(4)  The  principles  of  this  paragraph 
may  be  illustrated  by  the  following  exam¬ 
ples: 

Example  (1).  The  lease  arrangement  be¬ 
tween  the  parties  requires  that  the  lessor  pay 
for  utilities,  trash  collection,  and  common 
area  expenses,  and  that  the  lessee  reimburse 
the  lessor  for  such  expenses.  For  purposes  of 
the  expense  test,  the  amount  of  such  pay¬ 
ments  to  the  lessor  are  separately  stated  and 
not  considered  gross  income  from  rents  and 
are  not  considered  section  162  expenses  of  the 
lessor. 

Example  (2).  The  lease  arrangement  be¬ 
tween  the  parties  requires  that  the  lessee  pay 
a  fixed  rent  of  $200  per  month  and  that  the 
landlord  provide  utilities  and  trash  collec¬ 
tion  services.  For  purposes  of  the  expense 
test,  since  there  is  no  separately  stated  or 
determinable  charge  for  the  utilities  and 
trash  collection  services,  the  costs  of  such 
services  are  included  as  section  162  expenses 
and  the  full  $200  per  month  is  included  as 
gross  income  from  rents. 

Example  (3).  Assume  the  same  facts  as  in 
example  (2)  except  that  the  monthly  rent 
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is  redetermined  annually  on  the  basis  of  the 
Consumer  Price  Index.  For  purposes  of  the 
expense  test,  the  costs  of  the  utilities  and 
trash  collection  services  are  still  neither 
separately  stated  nor  determinable  and, 
therefore,  are  included  as  section  162  ex¬ 
penses  and  the  full  $200  per  month  is  in¬ 
cluded  as  gross  income  from  rents. 

Example  (4).  Assume  the  same  facts  as 
in  example  (2) ,  except  that  the  rent  in¬ 
creases  annually  by  an  amount  equal  to 
the  increase  in  the  utilities  expense  attribut¬ 
able  to  the  leased  property,  which  at  the 
time  the  lease  was  negotiated  was  $25  a 
month.  In  January  1971,  the  amount  of 
such  increase  was  $10  per  month.  For  pur¬ 
poses  of  the  expense  test,  since  the  portion 
of  the  payments  by  the  lessee  that  covers 
utilities  is  separately  determinable,  such 
portion  is  not  included  in  the  expense  test 
and  the  gross  income  from  rents  is,  there¬ 
fore,  considered  to  be  $175  and  none  of  the 
$35  utilities  expense  is  considered  to  be  sec¬ 
tion  162  expenses  of  the  lessor. 

Example  (5).  The  lessor  buys  power  at  a 
bulk  rate  and  submeters  it  to  the  lessee  at 
prevailing  local  retail  rates.  For  purposes 
of  the  expense  test,  payments  from  the  lessee 
to  the  lessor  for  utilities  are  separately  stated 
and  are  not  considered  gross  income  from 
rents  and  the  utilities  expenses  paid  by  the 
landlord  are  not  included  in  the  expense 
test. 

(c)  Return  test.  (1)  Under  the  return 
test,  described  in  paragraph  (a)  (2)  of 
this  section,  property  is  considered  to 
be  subject  to  a  net  lease  if  the  lessor  has, 
in  any  manner,  formal  or  informal,  an 
assurance  by  the  lessee  or  a  related  party 
that  he  will  receive  a  specified  return  as 
a  result  of  the  lease,  or  will  not  suffer 
a  loss  as  a  result  of  the  lease.  In  contrast 
to  the  expense  test,  the  return  test  is  not 
based  on  a  year  by  year  analysis.  Rather, 
the  return  test  is  based  upon  an  analysis 
of  the  leasing  arrangement  as  a  whole  in 
order  to  determine  whether,  for  any  pe¬ 
riod  of  time  covered  by  the  lease,  the 
lessor  is  guaranteed  a  specified  return  or 
against  loss  as  a  result  of  the  lease.  For 
example,  the  fact  that  the  lessor  may 
suffer  a  loss  in  the  initial  years  of  the 
lease  period  will  not  be  determinative  if 
the  lessor  is  assured  that  he  will  not  suf¬ 
fer  an  overall  loss  from  the  arrangement 
or  will  receive  a  specified  return  over  the* 
full  duration  of  the  lease  period.  Further, 
even  if  the  lessor  does  not  receive  such 
assurances  over  the  full  duration  of  the 
lease  period,  the  lease  may  be  a  net  lease 
for  some  of  the  taxable  years  covered 
by  the  rental  period.  For  example,  if  the 
lessor  is  guaranteed  a  specified  return 
during  5  specific  years  of  a  20 -year  lease, 
the  lease  is  a  net  lease  during  such  5 
years.  Further,  if  the  lessor  receives  no 
assurances  about  any  given  year,  but  is 
guaranteed  a  specified  return  with  re¬ 
spect  to  a  specific  5-year  period  of  the 
20-year  term,  the  arrangement  is  a  net 
lease  for  such  5-year  period. 

(2)  In  determining  whether  the  lessor 
is  assured  of  a  specified  return  or  that 
he  will  not  suffer  a  loss  as  a  result  of  the 
lease,  weight  will  be  given  to  all  the  facts 
and  circumstances  of  each  particular 
case.  Thus,  an  arrangement  whereby  the 
lessor  is  assured  by,  or  on  behalf  of,  the 
lessee  that,  during  any  period,  the  in¬ 
come  he  will  receive  or  accrue  as  a  result 
of  the  lessee’s  use  of  the  property  during 
such  period  will  exceed  the  expenses  he 
will  pay  or  accrue  which  are  attributable 


to  the  property,  or  the  lessee’s  use  of  the 
property,  by  a  fixed  or  determinable 
amount  (or  that  such  income  will  equal 
such  expense)  is  a  net  lease  for  such  pe¬ 
riod.  For  purposes  of  this  subparagraph, 
only  that  income  and  those  expenses 
which  economically  accrue  to  the  lessor 
during  the  lease  period  are  taken  into 
account.  Depletion  for  this  purpose  shall 
be  computed  on  the  basis  of  cost  deple¬ 
tion  as  determined  under  §  1.611-2  and 
depreciation  for  this  purpose  shall  be 
computed  on  the  basis  of  the  straight- 
line  method  as  determined  under  §  1.57- 
1  (b)  (4) .  A  net  lease  of  the  type  described 
in  this  subparagraph  will  result,  for  in¬ 
stance,  if  the  lessee  is  obligated  to  pay  g.11 
the  expenses  attributable  to  the  property 
which  the  lessor  will  incur  or  accrue  for 
a  period  covered  by  the  lease  and,  in  the 
event  of  complete  or  partial  destruction 
of  the  property,  the  lessee  is  obligated 
either  to  continue  to  pay  the  full  rent 
for  such  period  or  a  lump-sum  amount 
equivalent  to  the  present  value  of  such 
rental  payments.  Further,  a  lease  v/ill  be 
a  net  lease  if  the  lessor’s  liability  for 
expenses  is  fixed  by  contracts  with  par¬ 
ties  related  to  the  lessee.  On  the  other 
hand,  a  third  party’s  guarantee  that 
the  lessor  will  receive  a  fixed  or  de¬ 
terminable  rental  payment  shall  not, 
in  and  of  itself,  result  in  the  arrange¬ 
ment  being  a  net  lease.  Further,  the 
fact  that  the  lessor  is  protected 
against  increases  in  some  but  not  all  of 
the  expenses  attributable  to  the  prop¬ 
erty  which  he  will  pay  or  accrue  by 
means  of  escalator  clauses  or  is  pro¬ 
tected  against  loss  of  income  due  to  total 
or  partial  destruction  of  the  premises  by 
means  of  rental  continuation  insurance 
does  not,  in  and  of  itself,  cause  the  ar¬ 
rangement  to  be  classified  as  a  net  lease. 
Further,  the  fact  that  the  lessor  of  an 
equipment  lease  has  a  contract  which 
provides  all  necessary  repair  and  main¬ 
tenance  services  for  a  period  covered  by 
the  lease  will  not,  in  and  of  itself,  cause 
the  arrangement  to  be  classified  as  a  net 
lease. 

(3)  For  purposes  of  determining  the 
duration  or  life  of  the  lease  or  the  lease 
period,  the  principles  for  determining  the 
term  of  a  lease  under  section  178  and 
the  regulations  thereunder  shall  apply. 

(d)  Definition  of  a  lease.  (1)  A  lease, 
for  purposes  of  this  section,  is  any  ar¬ 
rangement  or  agreement,  formal  or  in¬ 
formal,  written  or  oral,  by  which  the 
owner  of  property  (the  “lessor”)  receives 
consideration  in  any  form  for  the  use  of 
his  property  by  another  party.  Whether  a 
specific  transaction  constitutes  a  lease  or 
a  sale  shall  be  determined  on  the  basis  of 
the  particular  facts  and  circumstances. 
For  purposes  of  this  subparagraph,  two 
or  more  arrangements  or  agreements  be¬ 
tween  the  same  parties  for  the  use  of  the 
same  property  will  be  considered  as  a 
single  lease  where,  in  substance,  they 
constitute  a  single  unit.  The  determina¬ 
tion  of  whether  a  lease  covers  a  single 
property  or  multiple  properties  is  based 
on  the  facts  and  circumstances  includ¬ 
ing  the  property  interests  of  the  lessor 
in  the  leased  properties.  In  addition,  the 
determinations  under  this  section  shall 
be  made  separately  with  respect  to  each 
property  or  property  interest  subject  to  a 


lease  unless  a  group  of  properties  subject 
to  a  single  lease  and  substantially  similar 
in  nature  form  a  single  integrated  unit. 
For  instance,  a  fleet  of  trucks  subject  to 
a  single  lease  may  be  considered  in  the 
aggregate.  Where,  pursuant  to  the  above, 
two  or  more  properties  subject  to  a  single 
lease  are  to  be  considered  separately,  a 
reasonable  apportionment  must  be  made 
of  the  payments  made  and  expenses  in¬ 
curred  with  respect  to  each  such  prop¬ 
erty  considering  all  relevant  factors. 
Such  factors  may  include  (but  are  not 
limited  to)  the  basis  upon  which  pay¬ 
ments  under  the  lease  are  computed; 
fair  rental  value  of  the  properties;  fair 
market  value  of  the  properties;  avail¬ 
ability,  cost,  and  value  of  similar  prop¬ 
erties;  and  the  use  or  uses  to  which  the 
properties  are  to  be  put. 

(2)  Where  several  substantially  iden¬ 
tical  units  of  one  item  of  property  are 
leased  on  substantially  identical  terms  to 
various  lessees,  the  various  leases  may,  at 
the  election  of  the  taxpayer,  be  consid¬ 
ered  in  the  aggregate  in  determining 
whether  the  leases  constitute  a  net  lease. 
For  example,  all  of  the  leases  of  apart¬ 
ments  in  an  apartment  building  may  be 
considered  in  the  aggregate.  On  the  other 
hand,  if  the  taxpayer  leases  units  in  a 
shopping  center  and  the  terms  of  the 
various  leases  or  the  units  differ  signif¬ 
icantly,  each  lease  must  be  considered 
separately.  An  election  pursuant  to  this 
subparagraph  must  be  made  at  the  time, 
including  extensions  thereof,  prescribed 
by  law  for  filing  the  income  tax  return  for 
the  first  taxable  year  in  which  the  tax¬ 
payer’s  property  with  respect  to  which 
the  election  is  made  is  subject  to  a  lease 
or  leases  or  on  or  before  March  1,  1971 
whichever  is  later.  The  election  is  binding 
on  the  taxpayer  for  such  taxable  year 
and  all  subsequent  taxable  years. 

§  1.57—4  Limitation  on  amounts  treated 
as  items  of  tax  preference. 

(a)  In  general.  If  in  any  taxable  year, 
a  taxpayer  has  deductions  in  excess  of 
gross  income  and  all  or  a  part  of  any 
item  of  tax  preference  described  in 
§  1.57-1  results  in  no  tax  benefit  due  to 
modifications  required  under  section  172 
(c)  or  section  172(b)(2)  in  computing 
the  amount  of  the  net  operating  loss  or 
the  net  operating  loss  to  be  carried  to  a 
succeeding  taxable  year,  then,  for  pur¬ 
poses  of  section  56(a)(1),  the  sum  of 
the  items  of  tax  preference  determined 
under  section  57  (a)  (and  §  1.57-1)  is  to 
be  limited  as  provided  in  paragraph  (b) 
of  this  section. 

(b)  Limitation.  The  sum  of  the  items 
of  tax  preference,  for  purposes  of  section 
56(a)(1)  and  §  1.56-1  (a),  is  limited  to 
an  amount  determined  under  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph. 

(1)  Loss  year.  If  the  taxpayer  has  no 
taxable  income  for  the  taxable  year 
without  regard  to  the  net  operating  loss 
deduction,  the  amount  of  the  limitation 
is  equal  to — 

(i)  In  cases  where  the  taxpayer  does 
not  have  a  net  operating  loss  for  the  tax¬ 
able  year,  the  amount  of  the  recomputed 
income  (as  defined  in  paragraph  (c)  of 
this  section)  or 

(ii)  In  cases  where  the  taxpayer  has  a 
net  operating  loss  for  the  taxable  year, 
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the  amount  of  the  net  operating  loss 
(expressed  as  a  positive  amount)  in¬ 
creased  by  the  recomputed  income  or  de¬ 
creased  by  the  recomputed  loss  for  the 
taxable  year  (as  defined  in  paragraph 

(c)  of  this  section) . 

plus  the  amount  of  the  taxpayer’s  stock 
option  item-  of  tax  preference  (as  de¬ 
scribed  in  §  1.57-1  (f) ). 

(2)  Loss  carryover  and  carryback 
years.  Except  in  cases  to  which  subpara¬ 
graph  (1)  (ii)  of  this  paragraph  applies, 
if,  in  any  taxable  year  to  which  a  net 
operating  loss  is  carried,  a  capital  gains 
deduction  is  disallowed  under  section  172 

(b)  (2)  in  computing  the  amount  of  such 
net  operating  loss  which  may  be  carried 
to  succeeding  taxable  years,  the  amount 
of  the  limitation  is  equal  to  the  amount, 
if  any,  by  which  the  sum  of  the  items 
of  tax  preference  (computed  with  regard 
to  subparagraph  (1)  (i)  of  this  para¬ 
graph)  exceeds  the  lesser  of — 

(i)  The  amount  by  which  such  loss  is 
reduced  because  of  a  disallowance  of 
the  capital  gains  deduction  in  such  tax¬ 
able  year,  or 

(ii)  The  capital  gains  deduction. 

The  amount  determined  pursuant  to  the 
preceding  sentence  shall  be  increased  by 
the  amount,  if  any,  that  such  reduction 
is  attributable  to  that  portion  of  such 
a  net  operating  loss  described  in  section 
56(b)(1)(B)  and  §  1.56-2(a)  (2)  (re¬ 
lating  to  excess  tax  preferences). 

(c)  Recomputed  income  or  loss.  For 
purposes  of  this  section,  the  phrase  “re¬ 
computed  income  or  loss”  means  the  tax¬ 
able  income  or  net  operating  loss  for  the 
taxable  year  computed  without  regard  to 
the  amounts  described  in  §  1.57-1  except 
paragraph  (i)  (2)  of  that  section  (relat¬ 
ing  to  corporate  capital  gains)  and  with¬ 
out  regard  to  the  net  operating  loss 
deduction.  For  this  purpose,  the  reference 
to  the  amounts  described  in  §1.57-1  is  a 
reference  to  that  portion  of  the  deduc¬ 
tion  allowable  in  computing  taxable  in¬ 
come  under  the  appropriate  section  equal 
to  the  amount  which  is  determined  ir 
each  paragraph  of  §  1.57-1.  For  example, 
the  amount  described  in  §  1.57-1  (h)  (re¬ 
lating  to  excess  of  percentage  depletion 
over  basis)  is  that  portion  of  the  de¬ 
duction  allowable  for  depletion  under 
section  611  which  is  equal  to  the  amount 
determined  under  §  1.57-1  (h).  For  pur¬ 
poses  of  this  paragraph,  the  amount  de¬ 
scribed  in  §  1.57— l(i)  (1)  (relating  to 
capital  gains)  is  to  be  considered  as  the 
amount  of  the  deduction  allowable  for 
the  taxable  year  under  section  1202. 

(d)  Determination  of  preferences  re¬ 
duced.  When,  pursuant  to  paragraph  (b) 
(1)  of  this  section,  the  sum  of  the  items 
of  tax  preference  (determined  without 
regard  to  this  section)  are  reduced,  such 
reduction  is  first  considered  to  be  from 
the  capital  gains  item  of  tax  preference 
(described  in  §  1.57-1  (i)  (1))  and  each 
item  of  tax  preference  relating  to  a  de¬ 
duction  disallowed  in  computing  the  net 
operating  loss  pursuant  to  section  172 

(d),  pro  rata.  The  balance  of  the  reduc¬ 
tion,  if  any,  is  considered  to  be  from  the 
remaining  items  of  tax  preference,  pro 
rata.  For  purposes  of  this  subparagraph, 
deductions  not  attributable  to  the  tax¬ 


payer’s  trade  or  business  which  do  not 
relate  to  items  of  tax  preference  are  con¬ 
sidered  as  being  applied  in  reducing  gross 
income  not  derived  from  such  trade  or 
business  before  such  deductions  which 
do  relate  to  items  of  tax  preferences. 

(e)  Examples.  The  principles  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  examples  in  each  of  which  the  de¬ 
duction  for  the  personal  exemption  is 
disregarded  and  the  taxpayer  is  an  indi¬ 
vidual  who  is  a  calendar  year  taxpayer. 

Example  (1).  The  taxpayer  has  the  fol¬ 
lowing  Items  of  income  and  deduction  for 
1970: 


Gross  income  (aU  business  in¬ 
come)  _ _  $120, 000 

Deductions: 

Nonbusiness  deductions _  30,000 

Items  of^tax  preference  (excess 
accelerated  depreciation  on 
real  property  held  in  taxpay¬ 
er’s  business) _  80, 000 

Other  business  deductions -  50, 000 


Based  on  the  above  figures,  the  taxpayer  has 
a  net  operating  loss  of  $10,000  (business  de¬ 
ductions  of  $130,000  less  business  income  of 
$120,000,  the  nonbusiness  deductions  hav¬ 
ing  been  disallowed  by  reason  of  section  172 
(d)(4)).  The  limitation  on  the  amount 
treated  as  items  of  tax  preference  is  com¬ 
puted  as  follows: 


Tax  preferences _  $80, 000 

Net  operating  loss _  $10, 000 

Recomputed  income  or  loss 

Gross  income _  $120,000 

Deductions  other  than  tax  preference  items -  80, 000 

Recomputed  income - 40,000 

Sum  of  net  operating  loss  and  recomputed  income -  50, 000 

Stock  options  preference -  0 

Limitation  _  50, 000 

Thus,  the  minimum  tax  computed  under  section  56(a)  would  be  10  percent  of  $20,000 
(items  of  tax  preference  of  $50,000  less  the  miimum  tax  exemption  of  $30,000),  $1,000  of 
which  would  be  deferred  tax  liability  pursuant  to  section  56(b). 

Example  (2).  Assume  the  same  facts  as  in  example  (1)  except  that  the  other  business 
deductions  are  $130,000,  resulting  in  a  net  operating  loss  of  $90,000.  The  limitation  on  the 
amount  treated  as  items  of  tax  preference  is  computed  as  follows: 

Tax  preferences _  $80, 000 

Net  operating  loss _  $90,000 

Recomputed  income  or  loss 

Gross  income _ $120,000 

Deductions  other  than  tax  preference  items _  160, 000 


(40, 000) 

Disallowance  of  nonbusiness  deductions  under  sec.  172(d) _  30,000 

Recomputed  loss _  10, 000 

Net  operating  loss  less  recomputed  loss _  80, 000 

Stock  options  preference _  0 

Limitation  _  80, 000 

Thus,  the  minimum  tax  computed  under  section  56(a)  would  be  10  percent  of  $50,000 
(items  of  tax  preference  of  $80,000  less  the  minimum  tax  exemption  of  $30,000),  all  of 
which  will  be  deferred  tax  liability  pursuant  to  section  56(b) , 

Example  (3).  The  taxpayer  has  the  following  items  of  income  and  deduction  for  1970: 

Gross  income  (all  from  business) : 

Ordinary -  $50, 000 

Net  section  1201  gains _  120,000 

Deductions: 

Items  of  tax  preference: 

Excess  amortization  of  certified  pollution  control  facilities _  $45,000 

Capital  gains  deduction _  60, 000  105, 000 

Other  business  deductions _  75,000 

In  addition,  the  taxpayer  has  a  $55,000  item  of  tax  preference  resulting  from  qualified  stock 
options.  Based  on  the  above  figures,  the  taxpayer  has  no  taxable  income  and  no  net  operating 
loss  as  the  capital  gains  deduction  is  disallowed  in  determining  the  net  operating  loss  pur¬ 
suant  to  section  172(d).  The  limitation  on  the  amount  treated  as  items  of  tax  preference  is 
computed  as  follows: 

Tax  preferences -  $160, 000 

Net  operating  loss _ 0 

Recomputed  income  or  loss 

Gross  income _  $170,000 

Deductions  other  than  tax  preference  items _  75, 000 

Recomputed  income _  $95, 000 

Plus:  Stock  options  preference _  55,000 

Limitation  -  150, 000 

Thus,  the  minimum  tax  computed  under  section  66  would  be  10  percent  of  $120,000  (Items 
of  tax  preference  of  $150,000  less  the  minimum  tax  exemption  of  $30,000). 
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Example  ( 4 ) .  Assume  the  same  facts  as  in 
example  (3)  except  that  the  taxpayer  has  a 
net  operating  loss  carryover  from  1969  of 
$80,000.  The  taxpayer  has  $160,000  of  tax 
preferences  which  are  limited  to  $150,000 
pursuant  to  §  1.57-4  (b)  (1).  In  order  to  de¬ 
termine  the  amount  of  the  1969  net  operat¬ 
ing  loss  which  remains  as  a  carryover  to  1971, 
the  1970  taxable  income  is  redetermined  in 
accordance  with  section  172(b)  (2)  and  the 
regulations  thereunder,  as  follows: 

Gross  income — 1970 _  $170,  000 

Deductions : 

Capital  gains  deduc¬ 
tion  disallowed  Busi¬ 
ness  deductions _  120,  000  120,  000 


Taxable  income  for  section  172 
(b)(2) . .  50,000 

Thus,  the  1969  net  operating  loss  which  re¬ 
mains  as  a  carryover  to  1971  is  $30,000.  Pur¬ 
suant  to  paragraph  (b)  (2)  of  this  section, 
the  limitation  on  the  amount  treated  as 
items  of  tax  preference  is  computed  as  fol¬ 
lows: 


Items  of  tax  preference  computed 
with  regard  to  §  1.57-4  (b)  (1) 

(per  example  (3))  _ $150,000 

Less:  Lesser  of  capital  gains  deduc¬ 
tion  ($60,000)  or  amount  of  re¬ 
duction  in  carryover  due  to  its 
disallowance  ($50,000) _  50, 000 


Limitation  _  100, 000 


Thus,  the  minimum  tax  computed  under 
section  56  would  be  10  percent  of  $70,000 
(items  of  tax  preference  of  $100,000  less  the 
minimum  tax  exemption  of  $30,000). 

Example  (5).  The  taxpayer  has  the  follow¬ 
ing  items  of  income  and  deduction  for  the 
taxable  year  1970  without  regard  to  any  net 
operating  loss  deduction: 

Gross  income  (all  from 
business) 

Ordinary _  $50,000 

Net  section  1201  gain..  40, 000 

-  $90, 000 

Deductions : 

Capital  gains  deduc¬ 
tion  _  20, 000 

Medical  expenses 
($4,100  actually  paid 
but  allowable  only  to 
the  extent  in  excess 
of  3  percent  of  ad¬ 
justed  gross  income 

of  $70,000)— . 2,000 

Other  itemized  deduc¬ 
tions  _  40, 000 

-  62, 000 

Taxable  income  (before 
net  operating  loss  de¬ 
duction)  _  28, 000 

In  addition,  the  taxpayer  has  an  item  of 
tax  preference  of  $35,000  resulting  from  quali¬ 
fied  stock  options.  In  1973,  the  taxpayer  has 
a  net  operating  loss  of  $60,000  (no  portion  of 
which  is  attributable  to  excess  tax  prefer¬ 
ences  pursuant  to  §  1.56-2)  which  is  carried 
back  to  1970  resulting  in  no  taxable  Income 
in  1970.  In  order  to  determine  the  amount 
of  the  1973  net  operating  loss  which  remains 
as  a  carryover  to  1971,  the  1970  taxable  in¬ 
come  is  redetermined,  in  accordance  with 
section  172  (b)  (2)  and  the  regulations  there¬ 
under,  as  follows: 

Gross  income _  $90,  000 

Deductions : 

Capital  gains  deduction,  dis¬ 
allowed 

Medical  expenses  ($4,100 
actually  paid  but  al¬ 
lowable  only  to  the 
extent  in  excess  of  3 
percent  of  adjusted 
gross  Income  of 
$90,000) .  $1,400 


Other  itemized  deduc¬ 
tions  _  40, 000 

-  41,400 

Taxable  income  for  section 

172(b)(2)  .  48,600 

The  limitation  on  the  amount  treated  as 
items  of  tax  preference  is  treated  as  follows: 

Items  of  tax  preference : 

Capital  gains _ $20, 000 

Stock  options _  35, 000 


55,  000 

Less: 

Lesser  of  capital  gains  deduction 
($20,000)  or  amount  of  reduc¬ 
tion  in  carryover  due  to  its 
disallowance  ($20,600) _  (20,000) 


Limitation  _  35,000 

Thus,  the  minimum  tax  for  1970  under  sec¬ 
tion  56  would  be  10  percent  of  $5,000  (items 
of  tax  preference  of  $35,000  less  the  mini¬ 
mum  tax  exemption  of  $30,000) . 

Example  (6).  Assume  the  same  facts  as  in 
example  (5)  except  that  the  1973  net  operat¬ 
ing  loss  was  $45,000.  In  this  case,  the  $20,600 
increase  in  the  1970  taxable  income  as  re¬ 
determined,  results  in  a  decrease  of  $17,000 
(i.e.,  the  remaining  1973  net  operating  loss 
after  an  initial  decrease  of  $28,000  resulting 
from  the  1970  taxable  income  before  redeter¬ 
mination).  The  limitation  on  the  amount 
treated  as  items  of  tax  preference  is  com¬ 
puted  as  follows: 

Items  of  tax  preference  computed 
without  regard  to  this  section —  $55, 000 
Less:  Lesser  of  capital  gains  deduc¬ 
tion  ($20,000)  or  amount  of  re¬ 
duction  in  carryover  due  to  its 
disallowance  ($17,000) -  (17,000) 


Limitation  . . .  38,000 

Thus,  the  minimum  tax  for  1960  under  sec¬ 
tion  56  would  be  10  percent  of  $8,000  (items 
of  tax  preference  of  $38,000  less  the  mini¬ 
mum  tax  exemption  of  $30,000). 

Example  (7) .  The  taxpayer  has  the  follow¬ 
ing  items  of  income  and  deduction  for  1973 
without  regard  to  any  net  operating  loss 
deduction: 


Gross  income  (all  from  business) : 


Ordinary _ 

Net  section  1201 
gains  - 


Deductions : 

Items  of  tax  pref¬ 
erence: 

Excess  amortiza¬ 
tion  of  certi¬ 
fied  pollution 
control  facili¬ 
ties  _ 

Capital  gains  de¬ 
duction  _ 


$100, 000 
120,  000 

-  $220. 000 


45,000 
60,  000 


106,  000 

Other  business  de¬ 
ductions  j _  75,  000 

-  180,000 

Taxable  income  (be¬ 
fore  net  operating 

loss  deduction) _  40,000 

In  1972,  the  taxpayer  had  a  net  operating 
loss  of  $70,000  which  is  carried  forward  to 
1973;  $20,000  of  this  net  operating  loss  is 
attributable  to  excess  tax  preferences.  In 
order  to  determine  the  amount  of  , the  1972 
net  operating  loss  which  remains  as  a  carry¬ 
over  to  1974,  the  1973  taxable  income  is  re¬ 
determined,  in  accordance  with  section  172 
(b)  (2)  and  the  regulations  thereunder,  as 
follows: 


19771 


Gross  income _ $220, 000 

Deductions : 

Capital  gains  deduction _ disallowed 

Business  deductions _  120,  000 


Taxable  income  per  sec.  172(b)  (2)  _  100, 000 

In  this  case,  the  $60,000  increase  in  the  1972 
taxable  income  as  redetermined  and  the  $30,- 
000  decrease  in  the  amount  of  the  1973  net 
operating  loss  remaining  as  a  carryover  to 
1974  (i.e.,  the  remaining  1972  net  operating 
loss  after  an  initial  decrease  of  $40,000 
resulting  from  the  1973  taxable  income  be¬ 
fore  redetermination)  is  entirely  attributa¬ 
ble  to  the  disallowance  of  the  capital  gains 
deduction.  The  limitation  on  the  amount 
treated  as  items  of  tax  preference  is  com¬ 
puted  as  follows: 


Items  of  tax  preference  computed 
without  regard  to  this  section : 

Capital  gains - $60,  000 

Excess  amortization  of  certi¬ 
fied  pollution  control  fa¬ 
cilities  _  45, 000 


105,  000 

Less :  Lesser  of  capital  gains  deduc¬ 
tion  (60,000)  or  amount  of  re¬ 
duction  in  carryover  due  to  its 
disallowance  ($30,000) _  (30,000) 


75,  000 

Plus :  Amount  of  reduction  of  carry¬ 
over  (due  to  disallowance  of 
capital  gains  deduction)  attrib¬ 
utable  to  excess  tax  preferences.  20, 000 


Limitation _  95, 000 

§1.57—5  Records  to  be  kept. 

(a)  In  general.  The  taxpayer  shall 
have  available  permanent  records  of  all 
the  facts  necessary  to  determine  with 
reasonable  accuracy  the  amounts  de¬ 
scribed  in  §  1.57-1.  Such  records  shall 
include : 

(1)  In  the  case  of  amounts  described 
in  paragraph  (a)  of  §  1.57-1:  the  amount 
and  nature  of  indebtedness  outstanding 
for  the  taxable  year  and  the  date  or  dates 
on  which  each  such  indebtedness  was 
incurred  or  renewed  in  any  form;  the 
amount  expended  for  property  held  for 
investment  during  any  taxable  year  dur¬ 
ing  which  such  indebtedness  was  in¬ 
curred  or  renewed;  and  the  manner  in 
which  it  was  determined  that  property 
was  or  was  not  held  for  investment. 

(2)  In  the  case  of  amounts  described 
in  paragraphs  (b),  (c),  (d),  (e),  and  (h) 
of  §  1.57-1: 

(i)  The  dates,  and  manner  in  which, 
the  property  was  acquired  and  placed  in 
service, 

(ii)  The  taxpayer’s  basis  on  the  date 
the  property  was  acquired  and  the  man¬ 
ner  in  which  the  basis  was  determined. 

(iii)  An  estimate  of  the  useful  life  (in 
terms  of  months,  hours  of  use,  etc., 
whichever  is  appropriate)  of  the  property 
on  the  date  placed  in  service  or  an  esti¬ 
mate  of  the  number  of  units  to  be  pro¬ 
duced  by  the  property  on  the  date  the 
property  is  placed  in  service,  whichever 
is  appropriate,  and  the  manner  in  which 
such  estimate  was  determined, 

(iv)  The  amount  and  date  of  all  ad¬ 
justments  by  the  taxpayer  to  the  basis 
of  the  property  and  an  explanation  of 
the  nature  of  such  adjustments,  and 

(v)  In  the  case  of  property  which  has 
an  adjusted  basis  reflecting  adjustments 
taken  by  another  taxpayer  with  respect 
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to  the  property  or  taken  by  the  taxpayer 
with  respect  to  other  property,  the  in¬ 
formation  described  in  subdivisions  (i) 
through  (iv)  above,  with  respect  to  such 
other  property  or  other  taxpayer. 

(3)  In  the  case  of  amounts  described 
in  paragraph  (f)  of  §  1.57-1,  the  fair 
market  value  of  the  shares  of  stock  at 
the  date  of  exercise  of  the  option  and  the 
option  price  and  the  manner  in  which 
each  was  determined. 

(4)  In  the  case  of  amounts  described 
in  paragraph  (g)  of  §  1.57-1,  the  amount 
of  debts  written  off  ^md  the  amount  of 
the  loans  outstandihg  for  the  taxable 
year  and  the  5  preceding  taxable  years 
or  such  shorter  or  longer  period  as  is 
appropriate. 

(b)  Net  operating  losses.  The  taxpayer 
shall  have  available  permanent  records 
for  the  first  taxable  year  in  which  a  por¬ 
tion  of  a  net  operating  loss  was  attribut¬ 
able  to  items  of  tax  preference  (within 
the  meaning  of  §  1.56-2  (b) )  and  each 
succeeding  taxable  year  in  which  there 
is  a  net  operating  loss  or  a  net  operating 
loss  carryover  a  portion  of  which  is  so 
attributable.  Such  records  shall  include 
all  the  facts  necessary  to  determine  with 
reasonable  accuracy  the  amount  of  de¬ 
ferred  tax  liability  under  section  56,  in¬ 
cluding  the  amount  of  the  net  operating 
loss  in  each  taxable  year  in  which  there 
are  items  of  tax  preference  in  excess  of 
the  minimum  tax  exemption  (as  deter¬ 
mined  under  §  1.58-1) ,  the  amount  of  the 
items  of  tax  preference  for  each  such 
taxable  year,  the  amount  by  which  each 
such  net  operating  loss  reduces  taxable 
income  in  any  taxable  year,  and  the 
amount  by  which  each  such  net  operat¬ 
ing  loss  is  reduced  in  any  taxable  year. 

§  1.58  Statutory  provisions;  minimum 
tax  for  tax  preferences;  rules  for 
application  of  this  part. 

Sec.  58.  Rules  for  application  of  this  part — 

(a)  Husband  and  wife.  In  the  case  of  a  hus¬ 
band  or  wife  who  flies  a  separate  return  for 
the  taxable  year,  the  $30,000  amount  speci¬ 
fied  in  section  56  shall  be  $15,000. 

(b)  Members  of  controlled  groups.  In  the 
case  of  a  controlled  group  of  corporations  (as 
<|efined  in  section  1563(a)),  the  $30,000 
amount  specified  in  section  56  shall  be  di¬ 
vided  equally  among  the  component  mem¬ 
bers  of  such  group  unless  all  component 
members  consent  (at  such  time  and  in  such 
manner  as  the  Secretary  or  his  delegate  pre¬ 
scribes  by  regulations)  to  an  apportionment 
plan  providing  for  an  unequal  allocation  of 
such  amount. 

(c)  Estates  and  trusts.  In  the  case  of  an 
estate  or  trust — 

•  ( 1 )  The  sum  of  the  items  of  tax  preference 
for  any  taxable  year  of  the  estate  or  trust 
shall  be  apportioned  between  the  estate  or 
trust  and  the  beneficiaries  on  the  basis  of  the 
income  of  the  estate  or  trust  allocable  to 
each,  and 

(2)  The  $30,000  amount  specified  in  section 
56  applicable  to  such  estate  or  trust  shall  be 
reduced  to  an  amount  which  bears  the  same 
ratio  to  $30,000  as  the  portion  of  the  sum  of 
the  items  of  tax  preference  allocated  to  the 
estate  or  trust  under  paragraph  (1)  bears  to 
such  sum. 

(d)  Electing  small  business  corporations 
and  their  shareholders — (1)  In  general.  Ex¬ 
cept  as  provided  in  paragraph  (2),  the  items 
of  tax  preference  of  an  electing  small  busi¬ 
ness  corporation  (as  defined  in  section  1371 

(b)  )  for  each  taxable  year  of  the  corporation 


shall  be  treated  as  items  of  tax  preference  of 
the  shareholders  of  such  corporation,  and, 
except  as  provided  in  paragraph  (2),  shall 
not  be  treated  as  items  of  tax  preference  of 
such  corporation.  The  sum  of  the  items  so 
treated  shall  be  apportioned  pro  rata  among 
such  shareholders  in  a  manner  consistent 
with  section  1374(c)(1).  For  purposes  of 
this  paragraph,  this  part  shall  be  treated  as 
applying  to  such  corporation. 

(8)  89  TAO 

(2)  Certain  capital  gains.  If  for  a  taxable 
year  of  an  electing  small  business  corpora¬ 
tion  a  tax  is  imposed  on  the  income  of  such 
corporation  under  section  1378,  such  corpo¬ 
ration  shall,  notwithstanding  the  provisions 
of  section  1371(b)(1),  be  subject  to  the  tax 
imposed  by  section  56,  but  computed  only 
with  reference  to  the  item  of  tax  preference 
set  forth  in  section  57(a)(9)(B)  to  the  ex¬ 
tent  attributable  to  gains  subject  to  the  tax 
imposed  by  section  1378. 

(e)  Participants  in  a  common  trust  fund. 
The  items  of  tax  preference  of  a  common 
trust  fund  (as  defined  in  section  584(a) ) 
for  each  taxable  year  of  the  fund  shall  be 
treated  as  items  of  tax  preference  of  the 
participants  of  such  fund  and  shall  be  ap¬ 
portioned  pro  rata  among  such  participants. 
For  purposes  of  this  subsection,  this  part 
shall  be  treated  as  applying  to  such  fund. 

(f)  Regulated  investment  companies,  etc. 
In  the  case  of  a  regulated  investment  com¬ 
pany  to  which  part  I  of  subchapter  M  ap¬ 
plies  or  a  real  estate  investment  trust  to 
which  part  II  of  subchapter  M  applies — 

(1)  The  item  of  tax  preference  set  forth 
in  section  57(a)(9)  shall  not  be  treated  as 
an  item  of  tax  preference  of  such  company 
or  such  trust  for  each  taxable  year  to  the 
extent  that  such  item  is  attributable  to 
amounts  taken  into  account  as  income  by 
the  shareholders  of  such  company  under 
section  852(b)(3),  or  by  the  shareholders 
or  holders  of  beneficial  interests  of  such  trust 
under  section  857(b)(3),  and 

(2)  The  items  of  tax  preference  of  such 
company  or  such  trust  for  each  taxable  year 
(other  than  the  item  if  tax  preference  set 
forth  in  section  57(a)  (9)  and,  in  the  case  of 
a  real  estate  investment  trust,  the  item  of 
tax  preference  set  forth  in  section  57(a)  (2) ) 
shall  be  treated  as  items  of  tax  preference 
of  the  shareholders  of  such  company,  or  the 
shareholders  or  holders  of  beneficial  interests 
of  such  trust  (and  not  as  items  of  J,ax  prefer¬ 
ence  of  such  company  or  such  trust) ,  in  the 
same  proportion  that  the  dividends  (other 
than  capital  gain  dividends)  paid  to  each 
such  shareholder,  or  holder  of  beneficial 
interest,  bears  to  the  taxable  income  of  such 
company  or  such  trust  determined  without 
regard  to  the  deduction  for  dividends  paid. 

(g)  Tax  preferences  attributable  to  foreign 
sources — (l)  In  general.  For  purposes  of  sec¬ 
tion  56,  the  items  of  tax  preference  set  forth 
in  section  57(a)  (other  than  in  paragraphs 
(6)  and  (9)  of  such  section)  which  are  at¬ 
tributable  to  sources  within  any  foreign 
country  or  possession  of  the  United  States 
shall  be  taken  into  account  only  to  the  ex¬ 
tent  that  such  items  reduce  the  tax  imposed 
by  this  chapter  (other  than  the  tax  imposed 
by  section  56)  on  income  derived  from 
sources  within  the  United  States.  For  pur¬ 
poses  of  the  preceding  sentence,  items  of  tax 
preference  shall  be  treated  as  reducing  the 
tax  imposed  by  this  chapter  before  items 
which  are  not  items  of  tax  preference. 

(2)  Capital  gains  and  stock  options.  For 
purposes  of  seortion  56,  the  items  of  tax  pref¬ 
erence  set  forth  in  paragraphs  (6)  and  (9) 
of  section  57(a)  which  are  attributable  to 
sources  within  any  foreign  country  or  pos¬ 
session  of  the  United  States  shall  not  be 
taken  into  account  if, "under  the  tax  laws 
of  such  country  or  possession — 


(A)  In  the  case  of  the  item  set  forth  in 
paragraph  (6)  of  section  57(a),  preferential 
treatment  is  not  accorded  transfers  of  shares 
of  stock  pursuant  to  stock  options  described 
in  such  paragraph,  and 

(B)  In  the  case  of  the  item  set  forth  in 
paragraph  (9)  of  section  57(a),  preferential 
treatment  is  not  accorded  gain  from  the  sale 
or  exchange  of  capital  assets  (or  property 
treated  as  capital  assets). 

(Sec.  58  as  added  by  sec.  301(a)  of  the 
Tax  Reform  Act  1969  (83  Stat.  580)  j 

§  1.58—1  Minimum  tax  exemption. 

(a)  In  general.  For  purposes  of  the 
minimum  tax  for  tax  preferences  (sub¬ 
title  A,  chapter  1A,  part  VI),  the  mini¬ 
mum  tax  exemption  is  $30,000  except  as 
otherwise  provided  in  this  section. 

(b)  Husband  and  wife.  In  the  case  of 
a  married  individual  filing  a  separate  re¬ 
turn,  section  58(a)  provides  that  the 
minimum  tax  exemption  is  $15,000.  This 
rule  applies  without  regard  to  whether 
the  married  individual  is  living  together 
with  or  apart  from  his  spouse  and  with¬ 
out  regard  to  whether  or  not  his  spouse 
has  any  items  of  tax  preference. 

(c)  Members  of  controlled  groups — ( 1 ) 
Amount  of  exemption — (i)  General  rule. 
Under  section  58(b),  if  a  corporation  is 
a  component  member  of  a  controlled 
group  of  corporations  on  December  31 
(as  defined  in  section  1563  (a)  and  (b) 
and  the  regulations  thereunder) ,  the 
minimum  tax  exemption  for  such  tax¬ 
able  year  which  includes  such  Decem¬ 
ber  31  is  an  amount  equal  to— 

(a)  $30,000  divided  by  the  number  of 
corporations  which  are  component  mem¬ 
bers  of  such  group  on  December  31,  or 

(b)  If  an  apportionment  plan  is 
adopted  under  subparagraph  (3)  of  this 
paragraph,  such  portion  of  the  $30,000 
as  is  apportioned  to  such  member  in  ac¬ 
cordance  with  such  plan. 

(ii)  Consolidated  returns.  The  mini¬ 
mum  tax  exemption  of  a  controlled  group 
all  of  whose  component  members  join  in 
the  filing  of  a  consolidated  return  is 
$30,000.  If  there  are  component  mem¬ 
bers  of  the  controlled  group  which  do 
not  join  in  the  filing  of  a  consolidated 
return,  and  there  is  no  apportionment 
plan  effective  under  subparagraph  (3) 
of  this  paragraph  apportioning  the  $30,- 
000  among  the  component  members  fil¬ 
ing  the  consolidated  return  and  the  other 
component  members  of  the  controlled 
group,  each  component  member  of  the 
controlled  group  (including  each  com¬ 
ponent  member  which  joins  in  filing  the 
consolidated  return)  is  treated  as  a 
separate  corporation  for  purposes  of 
equally  apportioning  the  $30,000  amount 
under  subdivision  (i)  (a)  of  this  subpara¬ 
graph.  In  such  case,  the  minimum  tax 
exemption  of  the  corporations  filing  the 
consolidated  return  is  the  sum  of  the 
amounts  apportioned  to  each  component 
member  which  joins  in  the  filing  of  the 
consolidated  return. 

(2)  Certain  short  taxable  years.  If  the 
return  of  a  corporation  is  for  a  short 
period  which  does  not  include  a  Decem¬ 
ber  31,  and  such  corporation  is  a  com¬ 
ponent  member  of  a  controlled  group  of 
corporations  with  respect  to  such  short 
period,  the  minimum  tax  exemption  of 
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such  corporation  for  such  short  period 
is  an  amount  equal  to  $30,000  divided  by 
the  number  of  corporations  which  are 
component  members  of  such  group  on 
the  last  day  of  such  short  period.  The 
minimum  tax  exemption  so  determined 
is  also  subject  to  the  rules  of  section 
443(d)  (relating  to  reduction  in  the 
amount  of  the  exemption  for  short  pe-. 
riods)  and  the  regulations  thereunder. 
For  purposes  of  this  subparagraph,  the 
term  “short  period”  does  not  include  any 
period  if  the  income  for  such  period  is 
required  to  be  included  in  a  consolidated 
return  under  §  1.1502-76(b) .  The  de¬ 
termination  of  whether  a  corporation  is 
a  component  member  of  a  controlled 
group  of  corporations  on  the  last  day  of 
a  short  period  is  made  by  applying  the 
definition  of  “component  member”  con¬ 
tained  in  section  1563(b)  and  §  1.1563-1 
as  if  the  last  day  of  such  short  period 
were  a  December  31. 

(3)  Apportionment  of  minimum  tax 
exemption — (i)  Apportionment  plan, 

(a)  (In  general.)  In  the  case  of  corpora¬ 
tions  which  are  component  members  of  a 
controlled  group  of  corporations  on  a 
December  31,  a  single  minimum  tax  ex¬ 
emption  may  be  apportioned  among  such 
members  if  all  such  members  consent,  in 
the  manner  provided  in  subdivision  (ii) 
of  this  subparagraph,  to  an  apportion¬ 
ment  plan  with  respect  to  such  Decem¬ 
ber  31.  Such  plan  must  provide  for  the 
apportionment  of  a  fixed  dollar  amount 
to  one  or  more  of  such  members,  but  in 
no  event  may  the  sum  of  the  amount  so 
apportioned  exceed  $30,000.  An  appor¬ 
tionment  plan  is  not  considered  as  adopt¬ 
ed  with  respect  to  a  particular  Decem¬ 
ber  31  until  each  component  member 
which  is  required  to  consent  to  the  plan 
under  subdivision  (ii)  (a)  of  this  sub- 
paragraph  files  the  original  of  a  state¬ 
ment  described  in  such  subdivision  (or, 
the  original  of  a  statement  incorporating 
its  consent  is  filed  on  its  behalf) .  In  the 
case  of  a  return  filed  before  a  plan  is 
adopted,  the  minimum  tax  exemption 
for  purposes  of  such  return  is  to  be 
equally  apportioned  in  accordance  with 
subparagraph  (1)  of  this  paragraph.  If 
a  valid  apportionment  plan  is  adopted 
after  the  return  is  filed  and  within  the 
time  prescribed  in  (b)  of  this  subdivision 

(i),  such  return  must  be  amended  (or  a 
claim  for  refund  should  be  made) 
to  reflect  the  change  from  equal 
apportionment. 

(b)  (Time  for  adopting  plan.)  A  con¬ 
trolled  group  may  adopt  an  apportion¬ 
ment  plan  with  respect  to  a  particular 
December  31  only  if,  at  the  time  such 
plan  is  sought  to  be  adopted,  there  is  at 
least  1  year  remaining  in  the  statutory 
period  (including  any  extensions  there¬ 
of)  for  the  assessment  of  the  deficiency 
against  any  corporation  the  tax  liability 
of  which  would  be  increased  by  the  adop¬ 
tion  of  such  plan.  If  there  is  less  than 
1  year  remaining  with  respect  to  any 
such  corporation,  the  district  director  or 
the  director  of  the  service  center  with 
whom  such  corporation  files  its  income 
tax  return  will  ordinarily,  upon  request, 
enter  into  an  agreement  to  extend  such 
statutory  period  for  the  limited  purpose 


of  assessing  any  deficiency  against  such 
corporation  attributable  to  the  adoption 
of  such  apportionment  plan. 

(c)  (Years  for  which  effective.)  ( 1 ) 
The  amount  apportioned  to  a  component 
member  of  a  controlled  group  of  corpo¬ 
rations  in  an  apportionment  plan 
adopted  with  respect  to  a  particular  De¬ 
cember  31  constitutes  such  member’s 
minimum  tax  exemption  for  its  taxable 
year  including  the  particular  Decem¬ 
ber  31,  and  for  all  taxable  years  includ¬ 
ing  succeeding  December  31’s,  unless  the 
apportionment  plan  is  amended  in  ac¬ 
cordance  with  subdivision  (iii)  of  this 
subparagraph  or  is  terminated  under 
(c)(2)  of  this  subdivision  (i).  Thus,  the 
apportionment  plan  (including  any 
amendments  thereof)  has  a  continuing 
effect  and  need  not  be  renewed  annually. 

(2)  If  an  apportionment  plan  is 
adopted  with  respect  to  a  particular  De¬ 
cember  31,  such  plan  terminates  with 
respect  to  a  succeeding  December  31,  if: 
the  controlled  group  goes  out  of  exist¬ 
ence  with  respect  to  such  succeeding  De¬ 
cember  31  within  the  meaning  of  para¬ 
graph  (b)  of  §  1.1562-5,  any  corporation 
which  was  a  component  member  of  such 
group  on  the  particular  December  31  is 
not  a  component  member  of  such  group 
on  such  succeeding  December  31,  or  any 
corporation  which  was  not  a  component 
member  of  such  group  on  the  particular 
December  31  is  a  component  member  of 
such  group  on  such  succeeding  Decem¬ 
ber  31.  An  apportionment  plan,  once 
terminated  with  respect  to  a  Decem¬ 
ber  31,  is  no  longer  effective.  Accord¬ 
ingly,  unless  a  new  apportionment  plan 
is  adopted,  the  minimum  tax  exemption 
of  the  component  members  of  the  con¬ 
trolled  group  for  their  taxable  years 
which  include  such  December  31  and  all 
December  3l’s  thereafter  will  be  deter¬ 
mined  under  subparagraph  (1)  of  this 
paragraph. 

(3)  If  an  apportionment  plan  is  ter¬ 
minated  with  respect  to  a  particular  De¬ 
cember  31  by  reason  of  the  addition  or 
withdrawal  of  a  component  member, 
each  corporation  which  is  a  component 
member  of  the  controlled  group  on  such 
particular  December  31  must,  on  or  be¬ 
fore  the  date  it  files  its  income  tax  re¬ 
turn  for  the  taxable  year  which  includes 
such  particular  December  31,  notify  the 
district  director  or  the  director  of  the 
service  center  with  whom  it  files  such 
return  of  such  termination.  If  an  appor¬ 
tionment  plan  is  terminated  with  respect 
to  a  particular  December  31  by  reason 
of  the  controlled  group  going  out  of  ex¬ 
istence,  each  corporation  which  was  a 
component  member  of  the  controlled 
group  on  the  preceding  December  31 
must,  on  or  before  the  date  it  files  its 
income  tax  return  for  the  taxable  year 
which  includes  such  particular  Decem¬ 
ber  31,  notify  the  district  director  or  the 
director  of  the  service  center  with  whom 
it  files  such  return  of  such  termination. 

(ii)  Consents  to  plan — (a)  General 
rule.  ( 1 )  The  consent  of  a  component 
member  (other  than  a  wholly-owned 
subsidiary)  to  an  apportionment  plan 
with  respect  to  a  particular  December  31 
is  to  be  made  by  means  of  a  statement, 
signed  by  any  person  who  is  duly  author¬ 


ized  to  act  on  behalf  of  the  consenting 
member,  stating  that  such  member  con¬ 
sents  to  the  apportionment  plan  with 
respect  to  such  December  31.  The  state¬ 
ment  must  set  forth  the  name,  address, 
taxpayer  identification  number,  and  tax¬ 
able  year  of  the  consenting  component 
member,  the  amount  apportioned  to  such 
member  under  the  plan,  and  the  inter¬ 
nal  revenue  district  or  service  center 
where  the  original  of  the  statement  is 
to  be  filed.  The  consent  of  more  than  one 
component  member  may  be  incorporated 
in  a  single  statement.  The  original  of  a 
statement  of  consent  is  to  be  filed  with 
the  district  director  or  the  director  of 
the  service  center  with  whom  the  com¬ 
ponent  member  of  the  group  on  such 
December  31  which  has  the  taxable  year 
ending  first  on  or  after  such  date  filed  its 
return  for  .such  taxable  year.  If  two  or 
more  component  members  have  the 
same  such  taxable  year,  a  statement  of 
consent  may  be  filed  with  the  district 
director  or  the  director  of  the  service 
center  with  whom  the  return  for  any 
such  taxable  year  is  filed.  The  original  of 
a  statement  of  consent  is  to  have  at¬ 
tached  thereto  information  (referred  to 
in  this  subdivision  as  “group  dentifica- 
tion”)  setting  forth  the  name,  address, 
taxpayer  identification  number,  and 
taxable  year  of  each  component  mem¬ 
ber  of  the  controlled  group  on  such 
December  31  (including  wholly-owned 
subsidiaries)  and  the  amount  appor¬ 
tioned  to  each  such  member  under  the 
plan.  If  more  than  one  original  state¬ 
ment  is  filed,  a  statement  may  incor¬ 
porate  the  group  identification  by 
reference  to  the  name,  address,  taxpayer 
identification  number,  and  taxable  year 
of  the  component  member  of  the  group 
which  has  attached  such  group  identifi¬ 
cation  to  the  original  of  its  statement. 

(2)  Each  component  member  of  the 
group  on  such  December  31  (other  than 
wholly-owned  subsidiaries)  must  attach 
a  copy  of  its  consent  (or  a  copy  of  the 
statement  incorporating  its  consent)  to 
the  income  tax  return,  amended  return, 
or  claim  for  refund  filed  with  its  district 
director  or  director  of  the  service  center 
for  the  taxable  year  including  such  date. 
Such  copy  must  either  have  attached 
thereto  information  on  group  identifi¬ 
cation  or  must  incorporate  such  infor¬ 
mation  by  reference  to  the  name,  ad¬ 
dress,  taxpayer  identification  number, 
and  taxable  year  of  the  component 
member  of  the  group  which  has  attached 
such  information  to  its  income  tax  re¬ 
turn,  amended  return,  or  claim  for  re¬ 
fund  filed  with  the  same  district  direc¬ 
tor  or  director  of  the  service  center  for 
the  taxable  year  including  such  date. 

(b)  Wholly-owned  subsidiaries.  ( 1 ) 
Each  component  member  of  a  controlled 
group  which  is  a  wholly-owned  subsidi¬ 
ary  of  such  group  with  respect  to  a  De¬ 
cember  31  is  deemed  to  consent  to  an 
apportionment  plan  with  respect  to 
such  December  31,  provided  each  com¬ 
ponent  member  of  the  group  which  is 
not  a  wholly -owned  subsidiary  consents 
to  the  plan.  For  purposes  of  this  para¬ 
graph,  a  component  member  ~f  a  con¬ 
trolled  group  is  considered  to  be  a 
wholly-owned  subsidiary  of  the  group 
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with  respect  to  a  December  31,  if,  on  each 
day  preceding  such  date  and  during  its 
taxable  year  which  includes  such  date, 
all  of  its  stock  is  owned  directly  by  one 
or  more  corporations  which  are  com¬ 
ponent  members  of  the  group  on  such 
December  31. 

(2)  Each  wholly-owned  subsidiary  of 
a  controlled  group  with  respect  to  a  De¬ 
cember  31  must  attach  a  statement  con¬ 
taining  the  information  which  is  re¬ 
quired  to  be  set  forth  in  a  statement  of 
consent  to  an  apportionment  plan  with 
respect  to  such  December  31  to  the  in¬ 
come  tax  return,  amended  return,  or 
claim  for  refund  filed  with  its  district 
director  or  director  of  the  service  center 
for  the  taxable  year  which  includes  such 
date.  Such  statement  must  either  have 
attached  thereto  information  on  group 
identification  or  incorporate  such  infor¬ 
mation  by  reference  to  the  name,  ad¬ 
dress,  taxpayer  identification  number, 
and  taxable  year  of  a  component  mem¬ 
ber  of  the  group  which  has  attached 
such  information  to  its  income  tax  re¬ 
turn,  amended  return,  or  claim  for  re¬ 
fund  filed  with  the  same  district  director 
or  director  of  the  service  center  for  the 
taxable  year  including  such  date. 

(iii)  Amendment  of  plan.  An  appor¬ 
tionment  plan  adopted  with  inspect  to 
a  December  31  by  a  controlled  group  of 
corporations  may  be  amended  with  re¬ 
spect  to  such  December  31  or  with  re¬ 
spect  to  any  succeeding  December  31  for 
which  the  plan  is  effective  under  sub¬ 
division  (i)  (c)  of  this  subparagraph.  An 
apportionment  plan  must  be  amended 
with  respect  to  a  particular  December  31 
and  the  amendments  to  the  plan  are 
effective  only  if  adopted  in  accordance 
with  the  rules  prescribed  in  this  para¬ 
graph  for  the  adoption  of  an  original 
plan  with  respect  to  such  December  31. 

(iv)  Component  members  filing  con¬ 
solidated  return.  If  the  component  mem¬ 
bers  of  a  controlled  group  of  corporations 
on  a  December  31  include  corporations 
which  join  the  filing  of  a  consolidated  re¬ 
turn,  the  corporations  filing  the  consoli¬ 
dated  return  are  treated  as  a  single  com¬ 
ponent  member  for  purposes  of  this  sub- 
paragraph.  Thus,  for  example,  only  one 
consent  executed  by  the  common  parent 
to  an  apportionment  plan  filed  pursuant 
to  this  section  is  required  on  behalf  of 
the  component  members  filing  the  con¬ 
solidated  return. 

(d)  Estates  and  trusts.  Section  58 
(c)  (2)  provides  that,  in  the  case  of  an 
estate  or  trust,  the  minimum  tax  exemp¬ 
tion  applicable  to  such  estate  or  trust  is 
an  amount  which  bears  the  same  ratio  to 
$30,000  as  the  portion  of  the  sum  of  the 
items  of  tax  preference  apportioned  to 
the  estate  or  trust  bears  to  the  full  sum 
before  apportionment.  For  example,  if 
one- third  of  the  sum  of  the  items  of  tax 
preference  of  a  trust  are  subject  to  tax 
at  the  trust  level  after  apportionment 
under  section  58(c)  (1)  and  §  1.58-3,  the 
trust’s  minimum  tax  exemption  is 
$10,000.  See  §  1.58-3  for  rules  with  re¬ 
spect  to  the  apportionment  of  items  of 
tax  preference  of  an  estate  or  trust. 

(e)  Short  taxable  year.  See  section  443 
(d>  and  §  1.443-l(d)  with  respect  to  re¬ 


duction  in  the  amount  of  the  minimum 
tax  exemption  in  the  case  of  a  short  tax¬ 
able  year. 

§  1.58—2  General  rules  for  conduit  en¬ 
tities;  partnerships  and  partners. 

(a)  General  rules  for  conduit  entities. 
Sections  1.58-3  through  1.58-6  provide 
rules  under  which  items  of  tax  preference 
of  an  estate,  trust,  electing  small  busi¬ 
ness  corporation,  common  trust  fund, 
regulated  investment  company,  or  real  es¬ 
tate  investment  trust  (referred  to  in  this 
paragraph  as  the  “conduit  entity”)  are 
treated  as  items  of  tax  preference  of  the 
beneficiaries,  shareholders,  participants, 
etc.  (referred  to  in  this  paragraph  as  the 
“distributees”).  Where  an  item  of  tax 
preference  of  a  conduit  entity  is  so  ap¬ 
portioned  to  a  distributee,  the  item  of 
tax  preference  retains  its  character  in 
the  hands  of  the  distributee  and  is  ad¬ 
justed  to  reflect:  (1)  The  separate  items 
of  income  and  deduction  of  the  distrib¬ 
utee  and  (2)  the  tax  status  of  the  dis¬ 
tributee  as  an  individual,  corporation, 
etc.  For  example,  if  a  trust  has  $100,000 
of  capital  gains  for  the  taxable  year,  all 
of  which  are  distributed  to  A,  an  individ¬ 
ual,  the  item  of  tax  preference  appor¬ 
tioned  to  A  under  section  57(a)  (9)  (and 
§  1.57-l(i)(l))  is  $50,000.  If,  however, 
A  had  a  net  capital  loss  for  the  taxable 
year  of  $60,000  without  regard  to  the  dis¬ 
tribution  from  the  trust,  the  trust  tax 
preference  would  be  adjusted  in  the 
hands  of  A  to  reflect  the  separate  items  of 
income  and  deduction  passed  through  to 
the  distributee,  or,  in  this  case,  to  reflect 
the  net  section  1201  gain  to  A  of  $40,- 
000.  Thus,  A’s  capital  gains  items  of  tax 
preference  would  be  $20,000.  By  applica¬ 
tion  of  this  rule,  A,  in  effect,  treats  capi¬ 
tal  gains  distributed  to  him  from  the 
trust  the  same  as  his  other  capital  gains 
in  computing  his  capital  gains  item  of  tax 
preference.  If  A  had  been  a  corporation, 
the  trust  tax  preference  would  be  adjust¬ 
ed  both  to  reflect  the  capital  loss  and  to 
reflect  A’s  tax  status  by  recomputing 
the  capital  gains  item  of  tax  preference 
(after  adjustment  for  the  capital  loss) 
under  section  57(a)(9)(B)  and  §  1.57-1 
(i)  (2) .  Similarly,  if  depreciation  on  sec¬ 
tion  1245  property  subject  to  a  net  lease 
(as  defined  in  section  57(a)(3)  and 
§  1.57-1  (c))  is  apportioned  from  a  con¬ 
duit  entity  to  a  corporation  (other  than 
a  personal  holding  company  or  electing 
small  business  corporation) ,  the  amount 
so  apportioned  to  the  corporation  is  not 
treated  as  an  item-  of  tax  preference  to 
such  corporation  since  such  item  is  not 
an  item  of  tax  preference  in  the  case  of 
a  corporation  (other  than  a  personal 
holding  company  or  an  electing  small 
business  corporation). 

(b)  Partnerships  and  partners.  (1) 
Section  701  provides  that  a  partnership 
as  such  is  not  subject  to  the  income  tax 
imposed  by  chapter  1.  Thus,  a  partner¬ 
ship  as  such  is  not  subject  to  the  mini¬ 
mum  tax  for  tax  preferences.  Section  702 
provides  that,  in  determining  his  income 
tax,  each  partner  is  to  take  into  account 
separately  his  distributive  share  of  cer¬ 
tain  items  of  income,  deductions,  etc.  of 
the  partnership  and  other  items  of  in¬ 
come,  gain,  loss,  deduction,  or  credit  of 


the  partnership  to  the  extent  provided 
by  regulations  prescribed  by  the  Secre¬ 
tary  or  his  delegate.  Accordingly,  a  part¬ 
nership  has  no  items  of  tax  preference. 
However,  each  partner,  in  computing  his 
items  of  tax  preference,  must  take  into 
account  separately  those  items  of  income 
and  deduction  of  the  partnership  which 
enter  into  the  computation  of  the  items 
of  tax  preference  in  accordance  with 
subparagraph  (2)  of  this  paragraph. 

(2)  Pursuant  to  section  702,  each  part¬ 
ner  must,  solely  for  purposes  of  the  min¬ 
imum  tax  for  tax  preferences  (to  the  ex¬ 
tent  not  otherwise  required  to  be  taken 
into  account  separately  under  section 
702  and  the  regulations  thereunder), 
take  into  account  separately  in  the  man¬ 
ner  provided  in  subchapter  K  and  the 
regulations  thereunder  those  items  of  in¬ 
come  and  deduction  of  the  partnership 
which  enter  into  the  computation  of  the 
items  of  tax  preference  specified  in  sec¬ 
tion  57  and  the  regulations  thereunder. 

A  partner  must,  for  this  purpose,  take 
into  account  separately  his  distributive 
share  of : 

(i)  Investment  interest  expense  (as 
defined  in  section  57(b)(2)(D)  and 
§  1.57-2  (b)  (1) )  determined  at  the  part¬ 
nership  level; 

(ii)  Investment  income  (as  defined  in 
section  57(b)  (2)  (B)  and  §  1.57-2(b)  (4)) 
determined  at  the  partnership  level; 

(iii)  Investment  expenses  (as  defined 
in  section  57(b)(2)(C)  and  §1.57-2 
(b)(5))  determined  at  the  partnership 
level; 

(iv)  With  respect  to  each  section  1250 
property  (as  defined  in  section  1250(c)), 
the  amount  of  the  deduction  allowable 
for  the  taxable  year  for  exhaustion,  wear 
and  tear,  obsolescence,  or  amortization 
and  the  deduction  which  would  have 
been  allowable  for  the  taxable  year  had 
the  property  been  depreciated  under  the 
straight  line  method  each  taxable  year 
of  its  useful  life  (determined  without  re¬ 
gard  to  section  167  (k) )  for  which  the 
partnership  has  held  the  property; 

(v)  With  respect  to  each  item  of  sec¬ 
tion  1245  property  (as  defined  in  section 
1245(a)(3))  which  is  subject  to  a  net 
lease,  the  amount  of  the  deduction  al¬ 
lowable  for  exhaustion,  wear  and  tear, 
obsolescence,  or  amortization  and  the 
deduction  which  would  have  been  allow¬ 
able  for  the  taxable  year  had  the  property 
been  depreciated  under  the  straight  line 
method  for  each  taxable  year  of  its  use¬ 
ful  life  for  which  the  partnership  has 
held  the  property; 

(vi)  With  respect  to  each  certified  pol¬ 
lution  control  facility  for  which  an  elec¬ 
tion  is  in  effect  under  section  169,  the 
amount  of  the  deduction  allowable  for 
the  taxable  year  under  such  section  and 
the  deduction  which  would  have  been  al¬ 
lowable  under  section  167  had  no  election 
been  in  effect  under  section  169; 

(vii)  With  respect  to  each  unit  of  rail¬ 
road  rolling  stock  for  which  an  election 
is  in  effect  under  section  184,  the  amount 
of  the  deduction  allowable  for  the  taxable 
year  under  such  section  and  the  deduc¬ 
tion  which  would  have  been  allowable 
under  section  167  had  no  election  been  in 
effect  under  section  184; 
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<viii)  In  the  case  of  a  partnership 
which  is  a  financial  institution  to  which 
section  585  or  593  applies,  the  amount  of 
the  deduction  allowable  for  the  taxable 
year  for  a  reasonable  addition  to  a  re¬ 
serve  for  bad  debts  and  the  amount  of  the 
deduction  that  would  have  been  allow¬ 
able  for  the  taxable  year  had  the  institu¬ 
tion  maintained  its  bad  debt  reserve  for 
all  taxable  years  on  the  basis  of  actual 
experience;  and 

(ix)  With  respect  to  each  mineral 
property,  the  deduction  for  depletion  al¬ 
lowable  under  section  611  for  the  taxable 
year  and  the  adjusted  basis  of  the  prop¬ 
erty  at  the  end  of  the  taxable  year  (de¬ 
termined  without  regard  to  the  depre¬ 
ciation  deduction  for  the  taxable  year). 

U,  pursuant  to  section  743  (relating  to 
optional  adjustment  to  basis),  the  basis 
of  partnership  property  is  adjusted  with 
respect  to  a  transferee  partner  due  to  an 
election  being  in  effect  under  section  754 
(relating  to  manner  of  electing  optional 
adjustment) ,  items  representing  amorti¬ 
zation,  depreciation,  depletion,  gain  or 
loss,  and  the  adjusted  basis  of  property 
subject  to  depletion,  described  above, 
shall  be  adjusted  to  reflect  the  basis  ad¬ 
justment  under  section  743. 

(3)  The  minimum  tax  is  effective  for 
taxable  years  ending  after  December  31, 
1969.  Thus,  subparagraph  (2)  of  this  par¬ 
agraph  is  inapplicable  in  the  case  of  items 
of  income  or  deduction  paid  or  accrued  in 
a  partnership’s  taxable  year  ending  on  or 
before  December  31,  1969. 

§  1.58—3  Estates  and  trusts. 

(a)  In  general.  (1)  Section  58(c)(1) 
provides  that  the  sum  of  the  items  of  tax 
preference  of  an  estate  or  trust  shall  be 
apportioned  between  the  estate  or  trust 
and  the  beneficiary  on  the  basis  of  the 
income  of  the  estate  or  trust  allocable  to 
each.  Income  for  this  purpose  is  the  in¬ 
come  received  or  accrued  by  the  trust  or 
estate  which  is  not  subject  to  current 
taxation  either  in  the  hands  of  the  trust 
or  estate  or  the  beneficiary  by  reason  of 
an  item  of  tax  preference.  The  character 
of  the  amounts  distributed  is  determined 
under  section  652(b)  or  662(b)  and  the 
regulations  thereunder. 

(2)  Additional  computations  required 
by  reason  of  excess  distributions  are  to  be 
made  in  accordance  with  the  principles 
of  sections  665-669  and  the  regulations 
thereunder. 

(3)  In  the  case  of  a  charitable  re¬ 
mainder  annuity  trust  (as  defined  in  sec¬ 
tion  664(d)(1)  and  §  1.664-2)  or  a 
charitable  remainder  unitrust  (as  defined 
in  section  664(d)  (2)  and  §  1.664-3),  the 
determination  of  the  income  not  subject 
to  current  taxation  by  reason  of  an  item 
of  tax  preference  is  to  be  made  as  if  such 
trust  were  generally  subject  to  taxation. 
Where  income  of  such  a  trust  is  not  sub¬ 
ject  to  current  taxation  in  accordance 
with  this  section  and  is  distributed  to  a 
beneficiary  in  a  taxable  year  subsequent 
to  the  taxable  year  in  which  the  trust 
received  or  accrued  such  income,  the 
items  of  tax  preference  relating  to  such 
income  are  apportioned  to  the  benefici¬ 
ary  in  such  subsequent  year  (without 


credit  for  minimum  tax  paid  by  the  trust 
with  respect  to  items  of  tax  preference) . 

(4)  Items  of  tax  preference  appor¬ 
tioned  to  a  beneficiary  pursuant  to  this 
section  are  to  be  taken  into  account  by 
the  beneficiary  in  the  same  taxable  year 
in  which  the  income  on  which  such  ap¬ 
portionment  is  based  is  received  or  ac¬ 
crued  by  the  beneficiary. 

(5)  Where  a  trust  or  estate  has  items 
of  income  or  deduction  which  enter  into 
the  computation  of  the  excess  investment 
interest  item  cf  tax  preference  (as  de¬ 
scribed  in  §  1.57-2),  but  such  items  do 
not  result  in  an  item  of  tax  preference  at 
the  trust  or  estate  level,  each  beneficiary 
must  take  into  account,  in  computing  his 
excess  investment  interest,  the  portion  of 
such  items  distributed  to  him.  The  deter¬ 
mination  of  the  portion  of  such  items 
distributed  to  each  beneficiary  is  made  in 
accordance  with  the  character  rules  of 
section  652(b)  or  section  662(b)  and  the 
regulations  thereunder. 

(6)  Where,  pursuant  to  subpart  E  of 
part  1  of  subchapter  J  (sections  671- 
678),  the  grantor  of  a  trust  or  another 
person  is  treated  as  the  owner  of  any 
portion  of  the  trust,  there  shall  be  in¬ 
cluded  in  computing  the  items  of  tax 
preference  of  such  person  those  items  of 
income,  deductions,  and  credits  aga’.nst 
tax  of  the  trust  which  are  attributable 
to  that  portion  of  the  trust  to  the  extent 
such  items  are  taken  into  account  under 
section  671  and  the  regulations  there¬ 
under.  Any  remaining  portion  of  the 
trust  is  subject  to  the  provisions  of  this 
section. 

(b)  Examples.  The  principles  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  examples  in  each  of  which  it  is  as¬ 
sumed  that  none  of  the  distributions  are 
accumulation  distributions  (see  sections 
665-669  and  the  regulations  there¬ 
under)  : 

Example  (1).  Trust  A,  with  one  income 
beneficiary,  has  the  following  items  of  in¬ 
come  and  deduction  without  regard  to  the 
deduction  for  distributions: 


Income: 

Business  income _ $200,  000 

Investment  income _  20, 000 


220,  000 


Deductions: 

Business  deductions  (non¬ 
preference)  _  100,000 

Investment  interest  expense.  _  80, 000 


180,  000 

Based  on  the  above  figures,  the  trust  has 
$100,000  of  taxable  income  without  regard 
to  items  which  enter  into  the  computation 
of  excess  investment  interest  (see  §  1.57-2) 
and  the  deduction  for  distributions.  The 
trust  also  has  $60,000  of  excess  investment 
interest,  resulting  in  $40,000  of  distributable 
net  income.  Thus,  $60,000  of  the  $100,000  of 
noninvestment  income  is  not  subject  to  cur¬ 
rent  taxation  by  reason  of  the  excess  invest¬ 
ment  interest. 

(a)  If  $40,000  is  distributed  to  the  bene¬ 
ficiary,  the  beneficiary  will  normally  be  sub¬ 
ject  to  tax  on  the  full  amount  received  and 
the  “sheltered”  portion  of  the  Income  will  re¬ 
main  at  the  trust  level.  Thus,  none  of  the  ex¬ 
cess  investment  interest  item  of  tax  prefer¬ 
ence  is  apportioned  to  the  beneficiary. 

(b)  If  the  beneficiary  receives  $65,000  from 
the  trust,  the  beneficiary  is  still  subject  to 


tax  on  only  $40,000  (the  amount  of  the  dis¬ 
tributable  net  income)  and,  thus,  is  con¬ 
sidered  to  have  received  $25,000  of  business 
income  •'sheltered"  by  excess  investment  in¬ 
terest.  Thus,  $25,000  of  the  $60,000  of  excess 
investment  interest  of  the  trust  is  appor¬ 
tioned  to  the  beneficiary. 

Example  (2).  Trust  B  has  $150,000  of  net 
section  1201  gain. 

(a)  If  none  of 'the  gain  is  distributed  to 
the  beneficiaries,  none  of  the  capital  gains 
item  of  tax  preference  is  apportioned  to  the 
beneficiaries. 

(b)  If  all  or  a  part  of  the  gain  is  distrib¬ 
uted  to  the  beneficiaries,  a  proportionate  part 
of  the  capital  gains  item  of  tax  preference 
is  apportioned  to  the  beneficiaries.  If  any 
of  the  beneficiaries  are  corporations  the  capi¬ 
tal  gains  item  of  tax  preference  is  adjusted 
in  the  bands  of  the  corporations  as  provided 
in  §  1.58-2(a). 

Example  (3).  Trust  C  has  taxable  income 
of  $200,000  computed  without  regard  to 
depreciation  on  section  1250  property  and 
the  deduction  for  distributions.  The  depre¬ 
ciation  on  section  1250  property  held  by  the 
trust  is  $160,000.  The  trust  instrument  pro¬ 
vides  for  Income  to  be  retained  by  the  trust 
in  an  amount  equal  to  the  depreciation  on 
the  property  determined  under  the  straight 
line  method  (which  method  has  been  used 
for  this  purpose  for  the  entire  period  the 
trust  has  held  the  property)  which,  in  this 
case,  is  equal  to  $100,000.  The  $60,000  excess 
of  the  accelerated  depreciation  of  $160,000 
over  the  straight  line  amount  which  would 
have  resulted  had  the  property  been  depre¬ 
ciated  under  that  method  for  the  entire 
period  for  which  the  trust  has  held  the 
property  is  an  item  of  tax  preference  pur¬ 
suant  to  section  57(a)(2)  (and  §  1.57(b)). 
Of  the  remaining  $100,000  of  net  income  of 
the  trust  (after  the  reserve  for  depreciation) , 
80  percent  is  distributed  to  the  beneficiaries. 
Pursuant  to  sections  167(h)  and  642(e),  80 
percent  of  the  remaining  $60,000  of  deprecia¬ 
tion  deduction  (or  $48,000)  is  taken  as  a 
deduction  directly  by  the  beneficiaries  and 
“shelters”  the  Income  received  by  the  bene¬ 
ficiaries.  Thus,  the  full  $48,000  deduction 
taken  by  the  beneficiaries  is  "excess  accel¬ 
erated  depreciation”  on  section  1250  prop¬ 
erty  and  is  an  item  of  tax  preference  in  the 
hands  of  the  beneficiaries.  None  of  the  re¬ 
maining  $12,000  of  “excess  accelerated  depre¬ 
ciation”  is  apportioned  to  the  beneficiaries 
since  this  amount  “shelters”  income  retained 
at  the  trust  level. 

Example  (4).  G  creates  a  trust  the  ordi¬ 
nary  income  of  which  is  payable  to  his  adult 
son.  Ten  years  from  the  date  of  the  transfer, 
corpus  is  to  revert  to  G.  G  retains  no  other 
right  or  power  which  would  cause  him  to 
be  treated  as  an  owner  under  subpart  E  of 
part  1  of  subchapter  J  (section  671  and  fol¬ 
lowing)  .  Under  the  terms  of  the  trust  instru¬ 
ment  and  applicable  local  law  capital  gains 
must  be  applied  to  corpus.  During  the  taxable 
year  1970  the  trust  has  $200,000  income  from 
dividends  and  interest  and  a  net  long-term 
capital  gain  of  $100,000.  Since  the  capital 
gain  is  held  or  accumulated  for  future  distri¬ 
bution  to  G,  he  is  treated  under  section 
677(a)  (2)  as  an  owner  of  a  portion  of  the 
trust  to  which  the  gain  is  attributable. 
Therefore,  he  must  include  the  capital  gain 
in  the  computation  of  his  taxable  income  in 
1970  and  the  capital  gain  item  of  tax  pref¬ 
erence  is  treated  as  being  directly  received 
by  G.  Accordingly,  no  adjustment  is  made  to 
the  trust’s  minimum  tax  exemption  by 
reason  of  the  capital  gain. 

Example  (5).  For  its  taxable  year  1971  the 
trust  referred  to  in  example  (4)  has  taxable 
income  of  $200,000  computed  without  regard 
to  depreciation  on  section  1250  property  and 
the  deduction  for  distributions.  The  depreci¬ 
ation  on  section  1250  property  held  by  the 
trust  is  $160,000.  The  trust  Instrument  pro- 
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vides  for  Income  to  be  retained  by  the  trust 
in  an  amount  equal  to  the  depreciation  on 
the  property  determined  for  purposes  of  the 
Federal  income  tax.  If  the  property  had  been 
depreciated  under  the  straight  line  method 
for  the  entire  period  for  which  the  trust 
held  the  property  the  resulting  depreciation 
deduction  would  have  been  $100,000.  The 
$60,000  excess  is,  therefore,  an  item  of  tax 
preference  pursuant  to  section  57(a)  (2)  and 
§  1.57-1  (d).  Since  this  amount  of  “income” 
is  held  or  accumulated  for  future  distribu¬ 
tions  to  G,  he  is  treated  under  section  677 
(a)  (2)  as  an  owner  of  a  portion  of  the  trust 
to  which  such  income  is  attributable.  There¬ 
fore,  section  671  requires  that  in  computing 
the  tax  liability  of  the  grantor  the  income, 
deductions,  and  credits  against  tax  of  the 
trust  which  are  attributable  to  such  portion 
shall  be  taken  into  account.  Thus,  the  grantor 
has  received  $160,000  of  income  and  is  en¬ 
titled  to  a  depreciation  deduction  in  the 
same  amount.  The  $60,000  item  of  tax  pref¬ 
erence  resulting  from  the  excess  deprecia¬ 
tion  is  treated  as  being  directly  received  by 
G  as  he  has  directly  received  the  income 
sheltered  by  that  preference.  Accordingly,  no 
adjustment  Is  made  to  the  trust’s  minimum 
tax  exemption  by  reason  of  such  depreciation. 

§  1.58—4  Electing  small  business  corpo¬ 
rations. 

(a)  In  general.  Section  58(d)  (1)  pro¬ 
vides  rules  for  the  apportionment  of  the 
items  of  tax  preference  of  an  electing 
small  business  corporation  among  the 
shareholders  of  such  corporation.  Sec¬ 
tion  58(d)  (2)  provides  rules  for  the  im¬ 
position  of  the  minimum  tax  on  an  elect¬ 
ing  small  business  corporation  with  re¬ 
spect  to  certain  capital  gains.  For  pur¬ 
poses  of  section  58(d)  and  this  section, 
the  items  of  tax  preference  are  computed 
at  the  corporate  level  as  if  section  57 
generally  applied  to  the  corporation. 
However,  the  items  of  tax  preference  so 
computed  are  treated  as  items  of  tax 
preference  of  the  shareholders  of  such 
corporation  and  not  as  items  of  tax  pref¬ 
erence  of  such  corporation  (except  as 
provided  in  paragraph  (c)  of  this  sec¬ 
tion)  .  The  items  of  tax  preference  spec¬ 
ified  in  section  57(a)  (1)  and  §  1.57-l(a) 
(excess  investment  interest)  and  section 
57(a)(3)  and  §  1.57-1  (c)  (accelerated 
depreciation  on  section  1245  property 
subject  to  a  net  lease),  while  generally 
inapplicable  to  corporations,  are  included 
as  items  of  tax  preference  in  the  case  of 
an  electing  small  business  corporation. 

(b)  Apportionment  to  shareholders. 
(1)  The  items  of  tax  preference  of  an 
electing  small  business  corporation, 
other  than  the  capital  gains  item  of  tax 
preference  described  in  paragraph  (c) 
of  this  section,  are  apportioned  pro  rata 
among  the  shareholders  of  such  corpora¬ 
tion  in  a  manner  consistent  with  section 
1374(c)(1).  Thus,  with  respect  to  the 
items  of  tax  preference  of  the  electing 
small  business  corporation,  there  is  to 
be  treated  as  items  of  tax  preference  of 
each  shareholder  a  pro  rata  share  of 
such  items  computed  as  follows: 

(i)  Divide  the  total  amount  of  such 
items  of  tax  preference  of  the  corpora¬ 
tion  by  the  number  of  days  in  the  taxable 
year  of  the  corporation,  thus  determin¬ 
ing  the  daily  amount  of  such  items  of  tax 
preference. 

(ii)  Determine  for  each  day  the  share¬ 
holder’s  portion  of  the  daily  amount  of 


each  such  item  of  tax  preference  by  ap¬ 
plying  to  such  amount  the  ratio  which 
the  stock  owned  by  the  shareholder  on 
that  day  bears  to  the  total  stock  out¬ 
standing  on  that  day. 

(iii)  Total  the  shareholder’s  daily  por¬ 
tions  of  each  such  item  of  tax  preference 
of  the  corporation  for  its  taxable  year. 

Amounts  taken  into  account  by  share¬ 
holders  in  accordance  with  this  para¬ 
graph  are  considered  to  consist  of  a  pro 
rata  share  of  each  item  of  tax  preference 
of  the  corporation.  Thus,  for  example, 
if  the  corporation  has  $50,000  of  excess 
investment  interest  and  $150,000  of  ex¬ 
cess  accelerated  depreciation  on  section 
1250  property  and  a  shareholder,  in  ac¬ 
cordance  with  this  paragraph,  takes  into 
account  $60,000  of  the  total  $200,000  of 
tax  preference  items  of  the  corporation, 
one-fourth  ($50,000-^$200,000)  of  the 
$60,000,  or  $15,000,  taken  into  account  by 
the  shareholder  is  considered  excess  in¬ 
vestment  interest  and  three-fourths  of 
the  $60,000,  or  $45,000,  is  considered  ex¬ 
cess  accelerated  depreciation  on  section 
1250  property. 

(2)  Items  of  tax  preference  appor¬ 
tioned  to  a  shareholder  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph  are  tak¬ 
en  into  account  by  the  shareholder  for 
the  shareholder’s  taxable  year  in  which 
or  with  which  the  taxable  year  of  the 
corporation  ends,  except  that,  in  the  case 
of  the  death  of  a  shareholder  during  any 
taxable  year  of  the  corporation  (during 
which  the  corporation  is  an  electing 
small  business  corporation) ,  the  items  of 
tax  preference  of  the  corporation  for 
such  taxable  year  are  taken  into  account 
for  the  final  taxable  year  of  the  share¬ 
holder. 

(c)  Capital  gains.  (1)  Capital  gains  of 
an  electing  small  business  corporation, 
other  than  those  capital  gains  subject  to 
tax  under  section  1378,  do  not  result  in 
an  item  of  tax  preference  at  the  corpo¬ 
rate  level  since,  in  applying  the  formula 
specified  in  sections  57(a)(9)(B)  and 
1.57—1  (i)  (2),  the  rate  of  tax  on  capital 
gains  (and  the  resulting  tax)  at  the  cor¬ 
porate  level  is  zero.  Under  section  1375 
(a)  shareholders  of  an  electing  small 
business  corporation  take  into  account 
the  capital  gains  of  the  corporation  (in¬ 
cluding  capital  gains  subject  to  tax  under 
sec.  1378) .  Therefore,  the  computation  of 
the  capital  gains  item  of  tax  preference 
at  the  shareholder  level,  with  respect  to 
such  capital  gains,  is  taken  into  account 
automatically  by  operation  of  sections 
57(a)(9)  and  1.57-1  (i).  To  avoid  double 
inclusion  of  the  capital  gains  item  of 
tax  preference  by  a  shareholder  with  re¬ 
spect  to  capital  gains  subject  to  tax  un¬ 
der  section  1378,  the  capital  gains  item 
of  tax  preference  which  results  at  the 
corporate  level  by  reason  of  section  58 
(d)  (2)  is  not  treated  under  section  58 
(d)(1)  as  an  item  of  tax  preference  of 
the  shareholders  of  the  corporation. 

(2)  The  capital  gains  item  of  tax  pref¬ 
erence  of  an  electing  small  business  cor¬ 
poration  subject  to  the  tax  imposed  by 
section  1378  is  the  excess  of  the  amount 
of  tax  computed  under  section  1378(b) 
(2)  over  the  sum  of — 


(i)  Tire  amount  of  tax  that  would  be 
computed  under  section  1378(b)  (2)  if 
the  lesser  of  the  following  amounts  were 
excluded: 

(a)  That"  portion  of  the  net  section 
1201  gain  of  the  corporation  described 
in  section  1378(b)  (1),  or 

(b)  That  portion  of  the  net  section 
1201  gain  to  which  section  1378(c)  ap¬ 
plies,  and 

(ii)  The  amount  of  tax  imposed  under 
section  1378 

divided  by  the  sum  of  the  normal  tax 
rate  and  the  surtax  rate  under  section 
11  for  the  taxable  year. 

(3)  The  principles  of  this  paragraph 
may  be  illustrated  by  the  following  ex¬ 
ample. 

Example.  Corporation  X  is  a  calendar  year 
taxpayer  and  an  electing  small  business  cor¬ 
poration.  For  its  taxable  year  1971  the  cor¬ 
poration  has  net  section  1201  gain  of  $650,- 
000  and  taxable  income  of  $800,000  (includ¬ 
ing  the  net  section  1201  gain).  Although 
X’s  election  under  section  1372(a)  has  been 
in  effect  for  its  three  immediately  preceding 
taxable  years,  X  is  subject  to  the  tax  im¬ 
posed  by  section  1378  for  1971  since  it  has 
net  section  1201  gain  (in  the  amount  of 
$200,000)  attributable  to  property  with  a 
substituted  basis.  The  tax  computed  under 
section  1378(b)  (1)  is  $187,500  (30  percent 
of  ($650,000  minus  $25,000) )  and  under  sec¬ 
tion  1378(b)  (2)  is  $377,500  (22  percent  of 
$800,000  plus  26  percent  of  $775,000).  By 
reason  of  the  limitation  imposed  by  section 
1378(c)  the  tax  actually  imposed  by  section 
1378  is  $60,000  (30  percent  of  $200,000,  the 
net  section  1201  gain).  The  tax  computed 
under  section  1378(b)  (2)  with  the  modifica¬ 
tion  required  under  subparagraph  (2)  (i) 
of  this  paragraph  is  $281,500  (22  percent  of 
$600,000  plus  26  percent  of  $576,000).  Thus, 
the  1971  capital  gains  item  of  tax  prefer¬ 
ence  of  X  is  $75,000  computed  as  follows: 


1.  Tax  computed  under  1378(b) 

(2)  . -  $377, 500 

2.  Tax  computed  under  1378(b) 

(2)  with  modification _  281,500 


3.  Excess  _ _ —  96, 000 

4.  Tax  actually  imposed  under 

1378  _  60,000 


5.  Difference  . . —  36,000 


6.  Normal  tax  rate  plus  surtax 

rate _  .48 

7.  Tax  preference  (line  5  divided 

by  line  6) _ - _  $75,000 


In  adition  each  shareholder  of  X  will  take 
into  account  his  distributive  share  of  the 
$650,000  of  net  section  1201  gain  of  X  less 
the  taxes  paid  by  X  on  the  gain. 

§  1.58—5  Common  trust  funds. 

Section  58(e)  provides  that  each  par¬ 
ticipant  in  a  common  trust  fund  (as  de¬ 
fined  in  sec.  584  and  the  regulations 
thereunder)  is  to  treat  as  items  of  tax 
preference  his  proportionate  share  of  the 
items  of  tax  preference  of  the  fund  com¬ 
puted  as  if  the  fund  were  an  individual 
subject  to  tjie  minimum  tax.  The  par¬ 
ticipant’s  proportionate  share  of  the 
items  of  tax  preference  of  the  fund  is 
determined  as  if  the  participant  had 
realized,  or  incurred,  his  pro  rata  share 
of  items  of  income,  gain,  loss,  or  deduc¬ 
tion  of  the  fund  directly  from  the  source 
from  which  realized  or  incurred  by  the 
fund.  The  participant’s  pro  rata  share  of 
such  items  is  determined  in  a  manner 
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consistent  with  section  1.584-2(c) .  Items 
of  tax  preference  apportioned  to  a  par¬ 
ticipant  pursuant  to  this  paragraph  are 
taken  into  account  by  the  participant  for 
the  participant’s  taxable  year  in  which 
or  with  which  the  taxable  year  of  the 
trust  ends. 

§  1.58-6  Regulated  investment  compa¬ 
nies;  real  estate  investment  trusts. 

(a)  In  general.  Section  58(f)  provides 
rules  with  respect  to  the  determination 
of  the  items  of  tax  preference  of  regu¬ 
lated  investment  companies  (as  defined 
in  sec.  851)  and  their  shareholders  and 
real  estate  investment  trusts  (as  defined 
in  sec.  856)  and  their  shareholders,  or 
holders  of  beneficial  interest.  In  general, 
the  items  of  tax  preference  of  such  com¬ 
panies  and  such  trusts  are  determined  at 
the  company  or  trust  level  and  the  items 
of  tax  preference  so  determined  (other 
than  the  capital  gains  item  of  tax  prefer¬ 
ence  (secs.  57(a)  (9)  and  1.57-1  (i))  and, 
in  the  case  of  a  real  estate  investment 
trust,  accelerated  depreciation  on  section 
1250  property  (secs.  57(a)(2)  and  1.57-1 

(b)  )  are  treated  as  items  of  tax  prefer¬ 
ence  of  the  shareholders,  or  holders  of 
beneficial  interest,  in  the  same  propor¬ 
tion  that  the  dividends  (other  than  capi¬ 
tal  gains  dividends)  paid  to  each  such 
shareholder,  or  holder  of  beneficial  in¬ 
terest,  bear  to  the  taxable  income  of  such 
company  or  such  trust  determined  with¬ 
out  regard  to  the  deduction  for  dividends 
paid.  In  no  case,  however,  is  such  pro¬ 
portion  to  be  considered  in  excess  of  100 
percent.  For  example,  if  a  regulated  in¬ 
vestment  company  has  items  of  tax 
preference  of  $500,000  for  the  taxable 
year,  none  of  which  resulted  from  capi¬ 
tal  gains,  and  distributes  dividends  in  an 
amount  equal  to  90  percent  of  its  taxable 
income,  each  shareholder  treats  his  share 
of  90  percent  of  the  company’s  items  of 
tax  preference,  or  (a  proportionate  share 
of)  $450,000,  as  items  of  tax  preference 
of  the  shareholder.  The  remaining  $50,- 
000  constitutes  items  of  tax  preference  of 
the  company.  Amounts  treated  under 
this  paragraph  as  items  of  tax  preference 
of  the  shareholders,  or  holders  of  bene¬ 
ficial  interest,  are  deemed  to  be  derived 
proportionately  from  each  item  of  tax 
preference  of  the  company  or  trust,  other 
than  the  capital  gains  item  of  tax  pref¬ 
erence  and,  in  the  case  of  a  real  estate 
investment  trust,  accelerated  deprecia¬ 
tion  on  section  1250  property.  Such 
amounts  are  taken  into  account  by  the 
shareholders,  or  holders  of  beneficial  in¬ 
terest,  in  the  same  taxable  year  in  which 
the  dividends  on  which  the  apportion¬ 
ment  is  based  are  includible  in  income. 

(b)  Capital  gains.  Section  58(g)(1) 
provides  that  a  regulated  investment 
company  or  real  estate  investment  trust 
does  not  treat  as  an  item  of  tax  prefer¬ 
ence  the  capital  gains  item  of  tax  prefer¬ 
ence  under  section  57(a)(9)  (and  sec. 
1.57-1  (i) )  to  the  extent  that  such  item  is 
attributable  to  amounts  taken  into  in¬ 
come  by  the  shareholders  of  such  com¬ 
pany  under  section  852(b)  (3)  or  by  the 
shareholders  or  holders  of  beneficial  in¬ 
terest  of  such  trust  under  section  857(b) 
(3),  Thus,  such  a  company  or  trust  com¬ 


putes  its  capital  gains  item  of  tax  prefer¬ 
ence  on  the  basis  of  its  net  section  1201 
gain  less  the  sum  of  (1)  the  capital  gains 
dividend  (as  defined  in  sec.  852(b)  (3)  (C) 
or  sec.  857(b)(3)(C))  for  the  taxable 
year  of  the  company  or  trust  plus  (2) ,  in 
the  case  of  a  regulated  investment  com¬ 
pany,  that  portion  of  the  undistributed 
capital  gains  designated,  pursuant  to  sec¬ 
tion  852(b)(3)(D)  and  the  regulations 
thereunder,  by  the  company  to  be  in¬ 
cludible  in  the  shareholder’s  return  as 
long-term  capital  gains  for  the  share¬ 
holder’s  taxable  year  in  which  the 
last  day  of  the  company’s  taxable 
years  falls.  Amounts  treated  under  sec¬ 
tion  852(b)(3)  or  857(b)(3)  as  long¬ 
term  capital  gains  of  shareholders,  or 
holders  of  beneficial  interest,  are  auto¬ 
matically  included,  pursuant  to  sections 
57(a)  (9)  and  1.57-1  (i),  in  the  computa¬ 
tion  of  the  capital  gains  item  of  tax  pref¬ 
erence  of  the  shareholders,  or  holders  of 
beneficial  interest. 

(c)  Accelerated  depreciation  on  section 
1250  property.  In  the  case  of  a  real  es¬ 
tate  investment  trust,  all  of  the  items  of 
tax  preference  resulting  from  acceler¬ 
ated  depreciation  on  section  1250  prop¬ 
erty  held  by  the  trust  (section  57(a)(2) 
and  §  1.57-1  (b) )  are  treated  as  items  of 
tax  preference  of  the  trust,  and,  thus, 
none  are  treated  as  items  of  tax  prefer¬ 
ence  of  the  shareholder,  or  holder  of  ben¬ 
eficial  interest. 

§  1.58-7  Tax  preferences  attributable  to 
foreign  sources;  preferences  other 
than  capital  gains  and  stock  options. 

(a)  In  general.  Section  58(g)(1)  pro¬ 
vides  that,  except  in  the  case  of  the  stock 
options  item  of  tax  preference  ejection 
57(a)  (6),  and  §  1.57— 1(f) )  and  the  capi¬ 
tal  gains  item  of  tax  preference  (section 
57(a)(9)  and  §  1.57-l(i)),  items  of  tax 
preference  which  are  attributable  to 
sources  within  any  foreign  country  or 
possession  of  the  United  States  shall,  for 
purposes  of  section  56,  be  taken  into  ac¬ 
count  only  to  the  extent  that  such  items 
reduce  the  tax  imposed  by  chapter  1 
(other  than  the  minimum  tax  under  sec¬ 
tion  56)  on  income  derived  from  sources 
within  the  United  States.  Items  of  tax 
preference  from  sources  within  any  for¬ 
eign  country  or  possession  of  the  United 
States  reduce  the  chapter  1  tax  on  in¬ 
come  from  sources  within  the  United 
States  to  the  extent  the  deduction  relat¬ 
ing  to  such  preferences,  in  combination 
with  other  foreign  deductions,  exceed  the 
income  from  such  sources  and,  in  effect, 
offset  income  from  sources  within  the 
United  States.  Items  of  tax  preference, 
for  this  purpose,  are  determined  after  ap¬ 
plication  of  §  1.57-4  (relating  to  limita¬ 
tion  on  amounts  treated  as  items  of  tax 
preference) . 

(b)  Preferences  attributable  to  foreign 
sources — (1)  Preferences  other  than  ex¬ 
cess  investment  interest.  Except  in  the 
case  of  excess  investment  interest  (see 
subparagraph  (2)  of  this  paragraph), 
an  item  of  tax  preference  to  which  this 
section  applies  is  attributable  to  sources 
within  a  foreign  country  or  possession 
of  the  United  States  to  the  extent  such 
item  is  attributable  to  a  deduction  prop¬ 


erly  allocable  or  apportionable  to  an  item 
or  class  of  gross  income  from  sources 
within  a  foreign  country  or  possession 
of  the  United  States  under  the  principles 
of  section  862(b) ,  or  section  863,  and  the 
regulations  thereunder.  Where,  in  the 
case  of  income  partly  from  sources 
within  the  United  States  and  partly  from 
sources  within  a  foreign  country  or  pos¬ 
session  of  the  United  States,  taxable 
income  is  computed  before  apportion¬ 
ment  to  domestic  and  foreign  sources, 
and  is  then  apportioned  by  processes  or 
formulas  of  general  apportionment  (pur¬ 
suant  to  section  863(b)  and  the  regula¬ 
tions  thereunder) ,  deductions  attribut¬ 
able  to  such  taxable  income  are  con¬ 
sidered  to  be  proportionately  from 
sources  within  the  United  States  and 
within  the  foreign  country  or  possession 
of  the  United  States  on  the  same  basis 
as  taxable  income. 

(2)  Excess  investment  interest — (i) 
Per-country  limitation,  (a)  In  the  case 
of  a  taxpayer  on  the  per-country  foreign 
tax  credit  limitation  under  section  904(a) 
for  the  taxable  year,  excess  investment 
interest  (as  defined  in  section  57(b)(1) 
and  §  1.57-2 (a) ),  and  the  resulting  item 
of  tax  preference,  is  attributable  to 
sources  within  a  foreign  country  or  a 
possession  of  the  United  States  to  the 
extent  that  investment  interest  expense 
attributable  to  income  from  sources 
within  such  foreign  country  or  possession 
of  the  United  States  exceeds  the  net  in¬ 
vestment  income  from  sources  within 
such  foreign  country  or  such  possession. 
For  this  purpose,  net  investment  income 
from  within  a  foreign  country  or  pos¬ 
session  of  the  United  States  is  the  excess 
(if  any)  of  the  investment  income  from 
sources  within  such  country  or  posses¬ 
sion  over  the  investment  expenses  at¬ 
tributable  to  income  from  sources  within 
such  country  or  such  possession.  For 
the  definition  of  investment  interest  ex¬ 
pense  see  section  57(b)(2)(D)  and 
§  1.57-2(b)  (4) ;  for  the  definition  of  in¬ 
vestment  income  see  section  57(b)  (2)  (B) 
and  §  1.57-2(b)  (2) ;  for  the  definition  of 
investment  expense  see  section  57(b)  (2) 
(C)  and  §  1.57-2(b)  (3). 

(b)  If  the  taxpayer’s  excess  investment 
interest  computed  on  a  worldwide  basis 
is  less  than  the  taxpayer’s  total  sepa¬ 
rately  determined  excess  investment  in¬ 
terest  (as  defined  in  this  subdivision 
(b)),  the  amount  of  the  taxpayer’s  ex¬ 
cess  investment  interest  from  each  for¬ 
eign  country  or  possession  is  the  amount 
which  bears  the  same  relationship  to 
the  taxpayer’s  excess  investment  inter¬ 
est  from  each  such  country  or  posses¬ 
sion,  determined  without  regard  to  this 
subdivision  (b),  as  the  taxpayer’s  world¬ 
wide  excess  investment  interest  bears  to 
the  taxpayer’s  total  separately  deter¬ 
mined  excess  investment  interest.  For 
purposes  of  this  subdivision  (b) ,  the  tax¬ 
payer’s  total  separately  determined  ex¬ 
cess  investment  interest  is  the  sum  of 
the  total  excess  investment  interest  de¬ 
termined  without  regard  to  this  subdivi¬ 
sion  (b)  plus  the  taxpayer’s  excess  in¬ 
vestment  interest  from  sources  within  the 
United  States  determined  in  a  manner 
consistent  with  (a)  of  this  subdivision 
(i). 
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(ii)  Overall  limitation.  In  the  case  of  a 
taxpayer  who  has  elected  the  overall 
foreign  tax  credit  limitation  under  sec¬ 
tion  904(a)  (2)  for  the  taxable  year,  ex¬ 
cess  investment  interest  (as  defined  in 
section  57(b)(1)  and  §1.57-2(a)),  and 
the  resulting  item  of  tax  preference,  is 
attributable  to  sources  within  any  foreign 
country  or  possession  of  the  United 
States  to  the  extent  that  investment  in¬ 
terest  expense  attributable  to  income 
from  such  sources  exceeds  the  svun  of  (c) 
the  net  investment  income  from  such 
sources  plus  (b)  the  excess,  if  any,  of 
net  investment  income  from  sources 
within  the  United  States  over  investment 
interest  expense  attributable  to  sources 
within  the  United  States.  For  this  pur¬ 
pose,  net  investment  income  from  sources 
within  any  foreign  country  or  possession 
of  the  United  States  is  the  excess  (if  any) 
of  the  investment  income  from  all  such 
sources  over  the  investment  expenses 
attributable  to  income  from  such  sources. 
For  the  definition  of  investment  interest 
expense  see  section  57(b)(2)(D)  and 
§  1.57-2(b)  (4) ;  for  the  definition  of 
investment  income  see  section  57(b)(2) 
(B)  and  §  1.57-2(b)  (2) ;  for  the  defini¬ 
tion  of  investment  expense  see  section 
57(b)  (2)  (C)  and  I  1.57-2(b)  (3) . 

(iii)  Allocation  of  expenses.  The  deter¬ 
mination  of  the  investment  interest  ex¬ 
pense  and  investment  expenses  attribut¬ 
able  to  a  foreign  country  or  possession  of 
the  United  States  is  made  in  a  manner 
consistent  with  subparagraph  (1)  of  this 
paragraph. 

(iv)  Attribution  of  certain  interest  de¬ 
ductions  to  foreign  sources.  Where  net 
investment  income  from  sources  within 
any  foreign  country  or  possession  has  the 
effect  of  offsetting  investment  interest 
expense  attributable  to  income  from 
sources  within  the  United  States,  the 
deductions  for  the  investment  interest 
expense  so  offset  are,  for  purposes  of 
§  1.58-7(c)  (relating  to  reduction  in 
taxes  on  United  States  source  income), 
treated  as  deductions  attributable  to  in- 


foreign  tax  credit  limitation)  or  expenses  the  taxable  year  (see  subdivision  (i)  ol 

attributable  to  such  income,  the  deter-  this  subparagraph) . 

mination  of  the  excess  investment  in-  (vi)  Examples.  The  principles  of  this 

terest  resulting  therefrom  must  be  deter-  subparagraph  may  be  illustrated  by  the 

mined  separately  with  respect  to  such  in-  following  examples  in  each  of  which  the 

come  and  the  expenses  properly  alloca-  taxpayer  is  an  individual  and  a  citizen 

ble  or  apportionable  thereto  in  the  same  of  the  United  States: 

manner  as  such  determination  is  made  Example  (1).  The  taxpayer’s  only  items  of 

in  the  case  of  a  taxpayer  on  the  per-  income  and  deduction  relating  to  excess  in- 

country  foreign  tax  credit  limitation  for  vestment  interest  are  as  follows: 


United  France  Germany  Total 
States 


Investment  income  from  sources  within .  $150,000  $120,000  $180,000  $450  000 

Investment  expenses  relating  to  income  from  sources  within .  (100,000)  (90,000)  (120,000)  (3lo'ooo) 

Net  investment  income .  50, 000  30, 000  60,000  140  0M 

Investment  interest  expense  relating  to  income  from  sources  within.  (110, 000)  (70,000)  (50,000)  (230,'  000) 

(Excess)  of  investment  interest  expense  over  net  invest  ment  income.  (60,000)  (40,000)  *10,000  (90,000) 

•Excess  of  net  investment  income  over  investment  interest  expense. 

(a)  If  the  taxpayer  has  elected  the  overall  foreign  tax  credit  limitation,  his  excess 
investment  interest  from  sources  within  any  foreign  countries  or  possessions  of  the 
United  States  determined  under  subdivision  (il)  of  this  subparagraph  is  computed  as 
follows: 

Investment  interest : 


French _  ($70,000)  „  - 

German . . . .  (50,000)  ($120,000) 


Net  investment  income: 
Investment  income: 


French  -  120, 000 

German  . . .  180,000  $300,000 


Less: 

Investment  expenses: 


French -  (90,000) 

German  .  (120,000)  (210,000)  90,000 


Excess  of  U.S.  net  income  over  investment  interest 
expenses : 

Total  foreign  excess  investment  interest _  (30,000) 

(b)  If  the  taxpayer  is  on  the  per -country  foreign  tax  credit  limitation,  his  excess  invest¬ 
ment  interest  from  France  and  Germany  determined  under  subdivision  (1)  (o)  of  this 
subparagraph  is  $40,000  and  zero,  respectively.  Since  the  taxpayer’s  worldwide  excess  invest¬ 
ment  interest  ($90,000)  is  less  than  his  total  separately  determined  excess  investment  interest 
($60,000  (United  States)  plus  $40,000  (French)  plus  zero  (German),  or  $100,000),  the 
limitation  in  subdivision  (1)  (b)  of  this  subparagraph  applies  and  the  excess  investment 
interest  attributable  to  France  i§  limited  as  follows : 


come  from  sources  within  the  foreign 
country  or  possession  from  which  such 
net  investment  income  is  derived.  Such 
an  offset  will  occur  where  there  is  an 
excess  of  investment  interest  expense  at¬ 
tributable  to  income  from  sources  within 
the  United  States  over  net  investment 
income  from  such  sources  and  (a)  in  the 
case  of  a  taxpayer  on  the  per-country 
foreign  tax  credit  limitation,  an  excess 
of  net  investment  income  from  sources 
within  a  foreign  country  or  possession 
of  the  United  States  over  investment  in¬ 
terest  expense  from  within  such  foreign 
country  or  possession,  or  (b)  in  the  case 
of  a  taxpayer  who  has  elected  the  over¬ 
all  foreign  tax  credit  limitation,  there  is 
an  excess  of  net  investment  income  from 
sources  within  foreign  countries  or  pos¬ 
sessions  of  the  United  States  over  in¬ 
vestment  interest  expense  attributable 
to  income  from  within  such  sources. 

(v)  Separate  limitation  on  interest  in¬ 
come.  Where  a  taxpayer  has  income  de¬ 
scribed  in  section  904(f)  (2)  (relating  to 
interest  Income  subject  to  the  separate 


Total  worldwide  excess  ($90,000) 

Total  separately  determined  excess  ($100,000)  X  French  excess  ($40,000)  =$36,000 

The  taxpayer’s  total  excess  investment  inter-  vestment  income,  for  purposes  of  §  1.58-7  (c), 
est  attributable  to  sources  within  any  foreign  $6,000  of  interest  deductions  attributable  to 
country  or  possession  of  the  United  States  is,  income  from  sources  within  the  United 
thus,  $36,000  ($36,000  (French)  plus  zero  states  are,  pursuant  to  subdivision  (iv)  of 
(German)).  The  taxpayer’s  excess  invest-  this  subparagraph,  treated  as  deductions  at- 
ment  Interest  attributable  to  sources  within  tributable  to  income  from  sources  within 
the  United  States  is  $54,000  Germany. 

($90  000  Example  (2).  Assume  the  same  facts  as  in 

■  *  ’ - X  $60,000).  example  (1)  except  that  the  items  of  income 

$100,000  .  and  deduction  in  Germany  and  the  United 

Since,  in  making  the  latter  determination,  States  are  reversed.  The  worldwide  excess  in- 
$6,000  of  the  $60,000  of  U.S.  investment  inter-  vestment  interest,  thus,  remains  $90,000  and 
est  expense  in  excess  of  U.S.  net  investment  the  items  of  income  and  deduction  relating 
Income  is,  in  effect,  offset  by  German  net  in-  to  excess  investment  interest  are  as  foUows: 


United 

States 

France 

Germany 

Total 

Investment  income  from  sources  within . 

Investment  expenses  relating  to  income  from  sources  within . 

$180,000 
(120, 000) 

$120,000 
(90, 000) 

$150,000 

(100,000) 

$450,000 

(310,000) 

Net  investment  income . . . — 

Investment  interest  expense  relating  to  income  from  sources  within. . 

60,000 
(50, 000) 

30,000 

(70,000) 

50,000 
(110, 000) 

140,000 
(230, 000) 

(Excess)  of  investment  interest  expense  over  net  Investment  Income. 

10,000 

(40,000) 

(60,000) 

oaooo) 
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(a)  If  the  taxpayer  has  elected  the  overall  limitation,  his  excess  investment  Interest  from 
sources  within  any  foreign  countries  or  possessions  of  the  United  States  determined  under 
subdivision  (ii)  of  this  subparagraph  is  determined  as  follows: 

Foreign  investment  interest: 

French  _  ($70, 000) 

German  _  (110, 000) 


($180,000) 


Foreign  net  investment  income: 

French  - 

German  - 


120, 000 
150,  000 


Less: 


Investment  expenses: 

French  _  (90, 000) 

German  _  (100,000) 


$270,  000 


(190, 000) 


Excess  of  U.S.  net  investment  income  over  U.S.  investment  interest  expense. 


Excess  investment  interest  attributable  to  foreign  sources. 


80, 000 
10,  000 
(90,  000) 


(b)  If  the  taxpayer  has  not  elected  the 
overall  foreign  tax  credit  limitation,  his  ex¬ 
cess  investment  interest  from  France  and 
Germany  determined  under  subdivision  (i) 
of  this  subparagraph  (without  regard  to  the 
limitation  to  worldwide  excess  investment  in¬ 
terest)  is  $40,000  and  $60,000,  respectively, 
and  his  total  separately  determined  excess 
investment  interest  is,  thus,  $10,000.  Since 
the  total  separately  determined  excess  would 
exceed  the  worldwide  excess,  the  limitation  to 
the  worldwide  excess  in  subdivision  (i)  ap¬ 
plies  and  the  excess  investment  interest  is 
determined  as  follows: 

France: 

$  90,000 
$100,000 
Germany: 

$  90,000 
$100,000 


X  $40,000  =  $36,000 


_  X  $60,000  =  $54,000 


Total  excess  investment  in¬ 
terest  attributable  to 
sources  within  •  any  foreign 
countries  and  possessions —  $90,000 

Example  (3).  Assume  the  same  facts  as  in 
example  ( 1 )  except  that  the  taxpayer,  in  ad¬ 
dition  has  investment  income,  investment 
expenses,  and  investment  interest  subject  to 
the  separate  limitation  under  section  904(f). 

(a)  If  the  taxpayer  has  elected  the  overall 
foreign  tax  credit  limitation,  his  excess  in¬ 
vestment  interest  from  sources  within  any 
foreign  countries  or  possessions  of  the  United 
States  determined  under  subdivision  (ii)  of 
this  subparagraph  is  the  same  as  in  (a)  of 
example  (1)  of  this  subdivision  (vi).  He 
then  treats  such  amount  as  separately  de¬ 
termined  excess  investment  interest  at¬ 
tributable  to  a  single  foreign  country  as 
determined  under  subdivision  (i)  of  this  sub- 
paragraph  and  proceeds  as  in  (b)  of  example 
(1)  of  this  subdivision  (vi)  treating  items  of 
income  and  deduction  subject  to  section 
904(f)  and  from  each  separate  foreign  coun¬ 
try  or  possession  separately  in  making  the 
additional  determinations  under  subdivisions 
(i)  and  (iv)  of  this  subparagraph. 

(b)  If  the  taxpayer  has  not  elected  the 
overall  foreign  tax  credit  limitation,  his  ex¬ 
cess  investment  interest  from  sources  within 
any  foreign  country  or  possession  of  the 
United  States  would  be  determined  in  the 
same  manner  as  in  (b)  of  example  (1)  treat¬ 
ing  items  of  income  and  deduction  which  are 
subject  to  section  904(f)  and  from  each  sep¬ 
arate  foreign  country  or  possession  separately 
in  making  the  determinations  under  sub¬ 
divisions  (i)  and  (iv)  of  this  subparagraph. 

(c)  Reduction  in  taxes  on  United 
States  source  income — (1)  Overall  limi¬ 
tation — (i)  in  general.  If  a  taxpayer  is  on 


the  overall  foreign  tax  credit  limitation 
under  section  904(a)  (2) ,  the  items  of  tax 
preference  determined  to  be  attributable 
to  foreign  sources  under  paragraph  (b) 
of  this  section  reduce  the  tax  imposed 
by  chapter  1  (other  than  the  minimum 
tax  imposed  under  section  56)  on  income 
from  sources  within  the  United  States 
for  the  taxable  year  to  the  extent  of  the 
smallest  of  the  following  three  amounts : 

(a)  Items  of  tax  preference  (other 
than  stock  options  and  capital  gains) 
attributable  to  sources  within  a  foreign 
country  or  possession  of  the  United 
States, 

(b)  The  excess  (if  any)  of  the  total 
deductions  properly  allocable  or  appor- 
tionable  to  items  or  classes  of  gross  in¬ 
come  from  sources  within  foreign  coun¬ 
tries  and  possessions  of  the  United  States 
over  the  gross  income  from  such  sources, 
or 

(c)  Taxable  income  from  sources 
within  the  United  States. 

See  §  1.58-7 (b)  (2)  (iv)  with  respect  to 
the  attribution  of  certain  interest  deduc¬ 
tions  to  foreign  sources  in  cases  involv¬ 
ing  the  excess  investment  interest  item 
of  tax  preference. 

(ii)  Net  operating  loss.  Where  there  is 
an  overall  net  operating  loss  for  the  tax¬ 
able  year,  to  the  extent  that  the  lesser 
of  the  amounts  determined  under  (a)  or 
(b)  of  subdivision  (i)  of  this  subpara¬ 
graph  exceeds  the  taxpayer’s  taxable  in¬ 
come  from  sources  within  the  United 
States  (and,  therefore  do  not  offset  tax¬ 
able  income  from  sources  within  the 
United  States  for  the  taxable  year)  the 
amount  of  such  excess  is  treated  as  “sus¬ 
pense  preferences.”  Suspense  preferences 
are  converted  to  actual  items  of  tax  pref¬ 
erence,  arising  in  the  loss  year  and  sub¬ 
ject  to  the  provisions  of  section  56,  as 
the  net  operating  loss  is  used  in  other 
taxable  years,  in  the  form  of  a  net  operat¬ 
ing  loss  deduction  under  section  172,  to 
offset  taxable  income  from  sources  within 
the  United  States.  Suspense  preferences 
which,  in  other  taxable  years,  reduce  tax¬ 
able  income  from  sources  within  any  for¬ 
eign  country  or  possession  of  the  United 
States  lose  their  character  as  suspense 
preferences  and,  thus,  are  never  con¬ 
verted  into  actual  items  of  tax  prefer¬ 
ence.  The  amount  of  the  suspense  pref¬ 
erences  which  are  converted  into  actual 


items  of  tax  preference  is  equal  to  that 
portion  of  the  net  operating  loss  attrib¬ 
utable  to  the  suspense  preferences  which 
offset  taxable  income  from  sources  within 
the  United  States  in  taxable  years  other 
than  the  loss  year.  The  determination  of 
the  component  parts  of  the  net  operating 
loss  and  the  determination  of  the  amount 
by  which  the  portion  of  the  net  operating 
loss  attributable  to  suspense  preferences 
offsets  taxable  income  from  sources 
within  the  United  States  is  made  on  a 
year-by-year  basis  in  the  same  order  as 
the  net  operating  loss  is  used  in  accord¬ 
ance  with  section  172(b).  Such  determi¬ 
nation  is  made  by  applying  deductions 
attributable  to  U.S.  source  income  first 
against  such  income  and  deductions  at¬ 
tributable  to  foreign  source  income  first 
against  such  foreign  source  income 
and  in  accordance  with  the  following 
principles: 

(a)  Deductions  attributable  to  items 
or  classes  of  gross  income  from  sources 
within  the  United  States  offset  taxable 
income  from  sources  within  the  United 
States  before  any  remaining  portion  of 
the  net  operating  loss; 

(b)  Deductions  attributable  to  items 
or  classes  of  gross  income  from  sources 
within  foreign  countries  or  possessions 
of  the  United  States  offset  taxable  in¬ 
come  from  such  sources  before  any  re¬ 
maining  portion  of  the  net  operating 
loss; 

(c)  Deductions  described  in  (b)  of  this 
subdivision  (ii)  which  are  not  suspense 
preferences  (referred  to  in  this  subpara¬ 
graph  as  “other  foreign  deductions”) 
offset  taxable  income  from  sources  within 
foreign  countries  and  possessions  of  the 
United  States  before  suspense  prefer¬ 
ences;  and 

(d)  Suspense  preferences  offset  tax¬ 
able  income  from  sources  within  the 
United  States  before  other  foreign 
deductions. 

For  purposes  of  the  above  computations, 
taxable  income  is  computed  with  the 
modifications  specified  in  section  172(b) 
(2)  or  section  172(c),  whichever  is  ap¬ 
plicable.  However,  the  amount  of  sus¬ 
pense  preferences  which  are  converted  ’ 
into  actual  items  of  tax  preference  in 
accordance  with  the  above  principles  is 
reduced  to  the  extent  suspense  prefer¬ 
ences  offset  increases  in  taxable  income 
from  sources  within  the  United  States 
due  to  the  modifications  specified  in  sec¬ 
tion  172(b)  (2)  or  section  172(c) .  For  this 
purpose,  suspense  preferences  are  con¬ 
sidered  to  offset  an  increase  in  taxable 
income  due  to  the  section  172(b)  (2) 
modifications  only  after  reducing  tax¬ 
able  income  computed  before  the  sec¬ 
tion  172(b)(2)  or  section  172(c) 
modifications. 

(iii)  Examples.  The  principles  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples.  In  each  example  the 
taxpayer  is  an  individual  citizen  of  the 
United  States  and  has  elected  the  overall 
foreign  tax  credit  limitation.  Personal 
deductions  and  exemptions  are  disre¬ 
garded  for  purposes  of  these  examples. 
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Imposition  of  minimum  tax  on  1970  items  of  tax  preference: 

1970  Net  Operating  Losa 
[In  thousands  of  dollars] 


1971  Nonpref-  Preference  Suspense 

taxable  erenco  portion  portion 

income  portion 


1.  1971  Conversion  of  suspense  preferences  pursuant  to 
section  58  (g) . 


$230 


Adjusted  NOL _ _ - . 

2.  Nonpreference  portion  against  taxable  income. 

3.  Preference  portion  against  taxable  income . 


Balance  to  1972. 


$150  .. 
>30 


(180) 

2  (50). 


180 

(180). 


$130 


130 

'(56)': 


$200 

(160) 


*  Represents  the  1970  minimum  tax  exemption, 
i  Imposition  of  1970  minimum  tax  (10%X$50,000=$5,000). 

(b)  In  1972,  the  conversion  of  suspense  preferences  into  actual  items  of  tax  preferences 
under  section  58(g)  (and  this  paragraph)  and  the  imposition  of  the  minimum  tax  on  1970 
items  of  tax  preference  under  section  56(b)  (and  §  1.56-2)  are  determined  as  follows: 
Conversion  of  suspense  preferences: 

1970  Net  Operating  Loss 
[In  thousands  of  dollars] 

U.S.  Foreign  U.S.  Suspense  Other 

taxable  taxable  deductions  preferences  foreign 

»  income  income  deductions 


1.  U.S.  deduction  against  U.S.  Income . . 

2.  Other  foreign  deductions  against  foreign  income. 

3.  Suspense  preferences  against  foreign  income . 

4.  Suspense  preferences  against  U.S.  income . 


Balance. 


$25 


015). 


$105 . 

Not  applicable. 

(80) . 

(25) . 


$40 


(25). 

(15). 


(80) 


>  Suspense  preferences  converted  into  actual  items  of  tax  preference. 
Imposition  of  minimum  tax  on  1970  items  of  tax  preference: 

1970  Net  Operating  Loss 
(In  thousands  of  dollars] 


1972  taxable  Nonprefer-  Preference  Suspense 

income  cnce  portion  portion  portion 


1.  1972  Conversion  of  suspense  preferences  pursuant  to 
section  58  (g) . 


Adjusted  NOL . 

2.  Nonpreference  portion  against  taxable  income . 

3.  Preference  portion  against  taxable  income . 


Balance . 


$130 


(25) 

(  1  95). 


$25 


25 

(25). 


95  . 
"(95)! 


$40 

(40) 


'Imposition  of  1970 minimum  tax  (10%X$95,000=$9,500) 


(2)  Per-country  limitation — (i)  In 
general.  If  a  taxpayer  is  on  the  per- 
country  foreign  tax  credit  limitation  for 
the  taxable  year,  the  amount  by  which 
the  items  of  tax  preference  to  which  this 
section  applies  reduce  the  tax  imposed 
by  chapter  1  (other  than  the  minimum 
tax  under  section  56)  on  income  from 
sources  within  the  United  States  is  deter¬ 
mined  separately  with  respect  to  each 
foreign  country  or  possession  of  the 
United  States.  Such  determination  is 
made  in  a  manner  consistent  with  sub- 
paragraph  (1)  of  this  paragraph  as 
modified  in  subdivision  (ii)  of  this  sub- 
paragraph.  In  applying  subparagraph 
(1)  (i)  of  this  paragraph  to  a  taxpayer  on 
the  per-country  limitation,  if  the  total 
potential  preference  amount^  (as  defined 
in  this  subdivision  (i) )  exceed  the  tax¬ 
payer’s  taxable  income  from  sources 
within  the  United  States,  then,  for  pur¬ 
poses  of  subparagraph  (l)(i)(c)  of  this 
paragraph  (relating  to  the  U.S.  taxable 


income  limitation  on  the  amount  treated 
as  a  reduction  of  U.S.  taxable  income), 
the  taxable  income  from  sources  within 
the  United  States  which  is  reduced  by 
potential  preference  amounts  with  re¬ 
spect  to  each  foreign  country  ‘or  posses¬ 
sion  is  an  amount  which  bears  the  same 
relationship  to  such  income  as  the  poten¬ 
tial  preference  amount  with  respect  to 
such  foreign  country  or  possession  bears 
to  the  total  of  the  potential  preference 
amounts  with  respect  to  all  foreign  coun¬ 
tries  and  possessions.  For  purposes  of 
this  subparagraph,  the  potential  prefer¬ 
ence  amount  with  respect  to  a  foreign 
country  or  possession  is  the  lesser  of  the 
amount  of  foreign  source  preference 
(described  in  subparagraph  (1)  (i)  (a)  of 
this  paragraph)  attributable  to  such 
country  or  possession  or  the  amount  of 
foreign  source  loss  (described  in  sub- 
paragraph  (l)(i)(b)  of  this  para¬ 
graph)  attributable  to  such  country  or 
possession. 


(ii)  Net  operating  loss.  Where  there 
is  an  overall  net  operating  loss  for  the 
taxable  year  and  the  total  of  the  poten¬ 
tial  preference  amounts  with  respect  to 
all  foreign  countries  and  possessions  ex¬ 
ceeds  the  taxpayer’s,  taxable  income  from 
sources  within  the  United  States,  the 
amount  of  such  excess  is  treated  as  “sus¬ 
pense  preferences”.  The  suspense  prefer¬ 
ences  are  converted  into  actual  items  of 
tax  preference,  arising  in  the  loss  year 
and  subject  to  the  provisions  of  section 
56,  as  the  net  operating  loss  is  used  in 
other  taxable  years,  in  the  form  of  a  net 
operating  loss  deduction  under  section 
172,  to  offset  taxable  income  from  sources 
within  the  United  States.  Suspense  pref¬ 
erences  attributable  to  a  foreign  country 
or  possession  which,  in  other  taxable 
years,  reduce  taxable  income  from 
sources  within  such  country  or  possession 
or  offset  taxable  income  from  sources 
within  any  other  foreign  country  or  pos¬ 
session  lose  their  character  as  suspense 
preferences  and,  thus,  are  never  con¬ 
verted  into  actual  items  of  tax  prefer¬ 
ence.  The  amount  of  the  suspense  prefer¬ 
ences  which  are  converted  into  actual 
items  of  tax  preference  is  equal  to  that 
portion  of  the  net  operating  loss  at¬ 
tributable  to  the  suspense  preferences 
which  offsets  taxable  income  from 
sources  within  the  United  States  in 
taxable  years  other  than  the  loss  year. 
The  determination  of  the  component 
parts  of  the  net  operating  loss  and 
the  determination  of  the  amount  by 
which  the  portion  of  the  net  operating 
loss  attributable  to  the  suspense  pref¬ 
erences  offsets  taxable  income  from 
sources  within  the  United  States  is  made 
on  a  year-by-year  basis  in  the  same 
order  as  the  net  operating  loss  is  used 
in  accordance  with  section  172(b).  Such 
determination  is  made  by  applying  de¬ 
ductions  attributable  to  United  States 
source  income  first  against  such  income 
and  applying  deductions  attributable  to 
income  from  sources  within  a  foreign 
country  or  possession  of  the  United 
States  first  against  income  from  sources 
within  such  country  or  possession  and  in 
accordance  with  the  following  principles : 

(a)  Deductions  attributable  to  items 
or  classes  of  gross  income  from  sources 
within  the  United  States  offset  taxable 
income  from  sources  within  the  United 
States  before  any  remaining  deductions; 

(b)  Deductions  attributable  to  items 
or  classes  of  gross  income  from  sources 
within  any  foreign  country  or  possession 
of  the  United  States  which  are  not  sus¬ 
pense  preferences  (referred  to  in  this 
paragraph  as  “other  foreign  deductions”) 
offset  taxable  income  from  sources  within 
such  country  or  possession  before  any 
remaining  deductions; 

(c)  Suspense  preferences  attributable 
to  items  or  classes  of  gross  income  from 
sources  within  a  foreign  country  or  pos¬ 
session  offset  any  remaining  taxable 
income  from  sources  within  such  foreign 
country  or  possession  after  application 
of  (b)  of  this  subdivision  (ii)  before  any 
remaining  deductions; 

(d)  Suspense  preferences  from  each 
foreign  country  and  possession  (remain¬ 
ing  after  application  of  (c)  of  this  sub¬ 
division  (ii) )  offset  taxable  income  from 
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Deductions 


Explanation 


United 

States 


France 


Germany 


United 
Kingdom 

Preferences  Other  Preferences  Other  preferences 


Belgium 

other 


$100,000  ’  $35,000  $75,000 

i  U.S.  deductions  against  U.S. 

income  ($250,000) . (100, 000) . 

2.  Other  foreign  deductions 
against  foreign  income 

(per-country)' - - - - - — —  (50,000). 

3.  Suspense  preferences  against 
remaining  foreign  income 

(per-country) . . . - . — . - 

4.  Suspense  preferences  against 
remaining  U.S.  income: 

35, 000  - 

France  ( - X$150,000) .  (31,818) . 


165, 000 
40,000 

Germany  ( - X$150,000)_ 

165,000 

90,000 

U.K.  ( - X$150,000) . 


$70,000  $30,000 


$95,000  $40,000 


.  (30,000) .  (40,000) 

(30,000) .  (5,000). . 


(36,364). 


Not  applicable. 
Not  applicable. 


165,000 

5.  Other  foreign  deductions 

against  remaining  U.S. 
income  (0) . 

6.  U.S.  deductions  against  other 

foreign  income . . 

7.  Other  foreign  deductions 

against  remaining  foreign 
income  ($5,000) - - - - - - -  (5,000) - 

8.  Suspense  preferences  against  1 

remaining  foreign  income  (0)  Not  applicable. 

Balance  (components  of 

NOL) . I. .  3,182  20,000  3,636  . 


(81,818). 


8, 182  . 


i  Foreign  income  amounts  before  step  2  are;  France — $50,000;  Germany — $60,000;  United  Kingdom — $5,000; 
Belgium— $45,000. 


Example  (3) .  In  1973,  the  taxpayer  has  tax¬ 
able  income  (computed  without  regard  to  the 
net  operating  loss  deduction)  from  the  fol¬ 
lowing  sources  and  in  the  following  amounts; 


United 

France 

Germany 

United 

States 

Kingdom 

$100,000 

$60,000 

$20,000 

$30,000 

In  addition,  the  taxpayer  has  a  net  oper¬ 
ating  loss  deduction  of  $235,000  resulting 
from  a  1972  net  operating  loss  consisting  of 
the  following  amounts: 


Deductions  attributable  to  income 
from  sources  within  the  United 

States  _ $25,000 

Suspense  preferences  attributable 
to  income  from  sources  within 

France  _  $75, 000 

Deductions  other  than  suspense 
preferences  attributable  to  income 

from  sources  within  France - $85, 000 

Deductions  other  than  suspense 
preferences  attributable  to  sources 
within  the  Netherlands _ $50,  000 

(a)  Pursuant  to  subdivision  (ii)  of  this 
subparagraph,  the  converted  suspense  pref¬ 
erences  and  the  remaining  portions  of  the 
1972  net  operating  loss  carried  over  to  1974 
are  computed  as  follows: 


[In  thousands  of  dollars] 


1973  income 


1972  not  operating  loss 


United  France 
States 


United  French  French  Dutch 

Ger-  King-  United  suspense  other  other 

many  dom  States  prefer-  deduc-  deduc- 

ences  tions  tions 


100 

U.S.  deductions  against  U.S. 

income . .  (25) 

Other  foreign  deductions  against 

foreign  income  (per-country) . . 

Suspense  preferences  against 
remaining  foreign  income  (per- 

country) . . 

Suspense  preferences  against 

remaining  U.S.  income _  ('76) 

Other  foreign  deductions  against 

remaining  U.S.  income . . 

U.S.  deductions  against  remaining 

foreign  income . . . . 

Other  foreign  deductions  against 
remaining  foreign  income: 


20 


25 

(25) 


(60) 


(60) 


Not  applicable. 


(75) 


Not  applicable. 
Not  applicable. 


French  X  $5°, °0°) .  (16.7)  .  (16.7)  . 

Dutch  X  $50,000) -  (33.3)  .  (33.3) 


Suspense  preferences  against 

remaining  foreign  income _ _ 

Balance  (1972 carryover  to  1974)... _ 


Not  applicable. 


8.3 


16.7 


1  Suspense  preferences  converted  to  actual  items  of  tax  preference. 


(b)  If,  in  1972,  there  had  been  no  items 
of  tax  preference  without  regard  to  the  sus¬ 
pense  preferences,  the  conversion  of  the  sus¬ 
pense  preferences  in  1973  would  result  in 
a  1972  minimum  tax  liability  under  sec¬ 
tion  56(a)  of  $4,500  (10  percent X  ($75,000 
—$30,000)),  all  of  which  would  have  been 
defererd  by  reason  of  section  56(b) .  Further, 
by  application  of  section  56(b)  and  §  1.56-2, 
$20,000  of  the  $45,000  preference  portion  of 
the  1972  net  operating  loss  would  be  treated 
as  having  reduced  taxable  income  in  1973 
resulting  in  the  imposition  in  1973  of  $2,000 
of  the  deferred  1972  minimum  tax  liability. 

(3)  Separate  limitation  under  section 
904(f) .  In  the  case  of  a  taxpayer  subject 
to  the  separate  limitation  on  interest  in¬ 
come  under  section  904(f),  the  provi¬ 
sions  of  this  paragraph  shall  be  applied 
in  the  same  manner  as  in  subparagraph 
(2)  of  this  paragraph.  If  the  taxpayer 
has  elected  the  overall  foreign  tax  credit 
limitation,  subparagraph  (2)  of  this 
paragraph  shall  be  applied  as  if  all  in¬ 
come  from  sources  within  any  foreign 
countries  or  possessions  of  the  United 
States  and  deductions  relating  to  income 
from  such  sources  other  than  income  or 
deductions  subject  to  the  separate  limi¬ 
tation  under  section  904(f)  were  from  a 
single  foreign  country. 

(4)  Character  of  amounts.  Where  the 
amounts  from  sources  within  a  foreign 
country  or  possession  of  the  United 
States  (or  all  such  countries  or  posses¬ 
sions  in  the  case  of  a  taxpayer  who  has 
elected  the  overall  foreign  tax  credit 
limitation)  which  are  treated  as  reduc¬ 
ing  chapter  1  tax  on  income  from  sources 
within  the  United  States  or  as  suspense 
preferences  are  less  than  the  total  items 
of  tax  preference  described  in  subpara¬ 
graph  (1)  (i)  (a)  of  this  paragraph  at¬ 
tributable  to  such  sources,  the  amounts 
so  treated  are  considered  derived  pro¬ 
portionately  from  each  such  item  of  tax 
preference. 

§  1.58—8  Capital  gains  and  stock  options. 

(a)  In  general.  Section  58(g)  (2)  pro¬ 
vides  that  the  items  of  tax  preference 
specified  in  section  57(a)  (6),  and  §  1.57- 
1(b)  (stock  options),  and  section  57(a) 
(9),  and  §  1.57— l(i)  (capital  gains); 
which  are  attributable  to  sources  within 
any  foreign  country  or  possession  of  the 
United  States  shall  not  be  taken  into  ac¬ 
count  as  items  of  tax  preference  if,  un¬ 
der  the  tax  laws  of  such  country  or  pos¬ 
session,  preferential  treatment  is  nqt 
accorded: 

(1)  In  the  case  of  stock  options,  to  the 
gain,  profit,  or  other  income  realized 
from  the  transfer  of  shares  of  stoek  pur¬ 
suant  to  the  exercise  of  an  option  which 
is  under  United  States  tax  law  a  qualified 
or  restricted  stock  option  (under  section 
422  or  section  424) ;  and 

(2)  In  the  case  of  capital  gains,  to 
gain  from  the  sale  or  exchange  of  capital 
assets  (or  property  treated  as  capital  as¬ 
sets  under  United  States  tax  law). 

Where  capital  gains  are  not  accorded 
preferential  treatment  within  a  foreign 
country,  capital  losses  as  well  as  capital 
gains  from  such  country  are  not  taken 
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into  account  for  purposes  of  the  mini¬ 
mum  tax. 

(b)  Preferential  treatment.  For  pur¬ 
poses  of  this  section,  gain,  profit,  or  other 
income  is  accorded  preferential  treat¬ 
ment  by  a  foreign  country  or  possession 
of  the  United  States  if  (1)  recognition  of 
the  gain,  for  foreign  tax  purposes,  is 
deferred  beyond  the  taxpayer’s  taxable 
year  or  comparable  period  for  foreign  tax 
purposes  which  coincides  with  the  tax¬ 
payer’s  U.S.  taxable  year  in  cases  where 
other  items  of  profit,  gain,  or  other  in¬ 
come  may  not  be  deferred;  (2)  it  is  sub¬ 
ject  to  tax  at  a  lower  effective  rate  (in¬ 
cluding  no  rate  of  tax)  than  other  items 
of  profit,  gain,  or  other  income,  by  means 
of  a  special  rate  of  tax,  artificial  deduc¬ 
tions,  exemptions,  exclusions,  or  similiar 
reductions  in  the  amount  subject  to  tax; 
or  (3)  the  laws  of  the  foreign  country  or 
possession  by  any  other  method  provides 
tax  treatment  for  such  profit,  gain,  or 
other  income  more  beneficial  than  the 
tax  treatment  otherwise  accorded  income 
by  such  country  or  possession. 

(c)  Examples.  The  principles  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  examples: 

Example  ( 1 ) .  The  Bahamas  imposes  no  in¬ 
come  tax  on  individuals  or  corporations, 
whether  resident  or  nonresident.  Since  no 
income  is  subject  to  tax  in  the  Bahamas, 
capital  gains  are  not  considered  to  be  ac¬ 
corded  preferential  treatment  and  will  not 
be  taken  into  account  for  purposes  of  the 
minimum  tax. 

Example  (2).  In  France,  except  in  certain 
cases  involving  the  sale  of  large  blocks  of 
stock,  a  nonresident  individual  is  not  subject 
to  tax  on  isolated  capital  gains  transactions. 
Since  such  capital  gains  are  not  subject  to 
tax  in  France,  they  are  considered  to  be  ac¬ 
corded  preferential  treatment  irrespective  of 
the  treatment  accorded  other  capital  gains 
in  France  and  such  gains  will  be  taken  into 
account  for  purposes  of  the  minimum  tax. 

Example  (3).  In  Germany,  in  the  case  of 
the  sale  within  one  taxable  year  of  1  percent 
or  more  of  the  shares  of  a  corporation  in 
which  an  individual  taxpayer  is  regarded  as 
holding  a  substantial  interest,  the  gains  on 
the  sale  of  the  large  block  of  stock  will  be 
taxed  as  extraordinary  income  at  one-half 
the  ordinary  income  tax  rate.  Since  these 
gains  are  taxed  as  a  reduced  rate  of  tax  in 
comparison  to  other  in-ame,  they  are  con¬ 
sidered  to  be  accorded  preferential  treat¬ 
ment  and  will  be  taken  into  account  for  pur¬ 
poses  of  the  minimum  tax. 

Example  (4).  In  Belgium,  gains  derived  by 
an  individual  in  the  course  of  regular  specu¬ 
lative  transactions  are  taxed  as  ordinary  in¬ 
come,  but  with  an  upper  limit  of  30  percent. 
Bates  of  tax  on  individuals  in  Belgium  range 
from  approximately  30  percent  to  approxi¬ 
mately  60  percent.  Since  the  gains  on  specu¬ 
lative  transactions  are  taxed  at  a  maximum 
rate  which  is  more  beneficial  than  the  rates 
accorded  to  other  income,  such  gains  are 
considered  to  be  accorded  preferential  treat¬ 
ment  and  will  be  taken  into  account  for 
purposes  of  the  minimum  tax. 

Example  (5) .  In  France,  gains  derived  by  a 
company  on  the  sale  of  fixed  assets  held  for 
less  than  2  years  are  treated  as  short-term 
gains.  The  excess  of  short-term  gains  in  any 
fiscal  year  is  taxed  at  the  full  company  tax 
rate  of  50  percent.  However,  this  tax  may  be 
paid  in  equal  portions  over  the  5  years 
immediately  following  the  realization  of  such 
short-term  gains.  Since  recognition  of  the 
short-term  gains  for  tax  purposes  is  subject 
to  deferral  over  a  5-year  period,  such  gains 


are  considered  to  be  accorded  preferential 
treatment  and  will  be  taken  into  account  for 
purposes  of  the  minimum  tax. 

Example  (6) .  Also  in  France,  in  the  case  of 
the  sale  or  exchange  by  a  company  of  depreci¬ 
able  assets  and  nondepreciable  assets  owned 
for  at  least  2  years,  the  excess  of  long-term 
capital  gains  over  long-term  capital  losses 
in  a  fiscal  year  is  subject  to  an  immediate  tax 
at  the  reduced  rate  of  10  percent.  Such  excess, 
reduced  by  the  10  percent  tax,  is  carried  in 
a  special  reserve  account  on  the  taxpayer’s 
books.  If  the  excess  is  reinvested  in  other 
fixed  assets  within  a  stated  period,  no  fur¬ 
ther  tax  is  due.  If  the  amounts  in  the  special 
reserve  are  distributed,  they  will  be  treated 
as  ordinary  income  for  the  fiscal  year  in 
which  the  distribution  is  made.  Since  such 
gains  (other  than  those  distributed  in  the 
same  fiscal  year  they  arc  realized)  are  subject 
to  deferral  or  a  reduced  rate  of  tax,  they  are 
(except  to  the  extent  distributed  in  the  year 
of  realization)  considered  to  be  accorded 
preferential  treatment  and  are  taken  into 
account  for  purposes  of  the  minimum  tax. 

Example  (7).  In  Sweden,  in  the  case  of 
gains  derived  by  an  individual  on  the  sale 
of  shares  or  bonds  held  for  5  years  or  less, 

25  percent  of  the  gains  are  taxed  if  the  hold¬ 
ing  period  is  4  to  5  years,  50  percent  of  the 
gain  is  taxed  if  the  holding  period  is  3  to  4 
years,  and  75  percent  of  the  gain  is  taxed  if 
the  holding  period  is  2  to  3  years.  The  gain 
is  fully  taxable  at  ordinary  income  rates  if 
held  for  less  than  2  years.  Thus,  gains  on 
shares  or  bonds  held  for  2  years  or  more  are 
considered  accorded  preferential  treatment 
in  Sweden  since  they  are  either  subject  to 
exemption  or  treatment  comparable  to  the 
U.S.  capital  gains  deduction  and  are  taxed 
at  a  reduced  rate.  Thus,  such  gains  are 
taken  into  account  for  purposes  of  the  min¬ 
imum  tax. 

Example  (8).  Pursuant  to  article  XIV  of 
the  United  States-United  Kingdom  Income 
Tax  Convention,  a  resident  of  the  United 
States  is  exempt  from  United  Kingdom  tax 
on  most  capital  gains.  Since  such  capital 
gains  are  exempt  from  United  Kingdom 
taxation,  they  are  considered  to  be  accorded 
preferential  treatment  and  are  taken  into 
account  for  purposes  of  the  minimum  tax. 

Par.  7.  Section  1.381(c)  (l)-l(a)  is 
amended  by  adding  new  subparagraph 
(3)  immediately  after  subparagraph  (2) 
of  that  section.  The  amended  provision 
reads  as  follows: 

§  1.381  (c)  (1)—1  Net  operating  loss 
carryovers  in  certain  corporate  acqui¬ 
sitions. 

(a)  Carryover  requirement.  *  *  * 

(3)  For  purposes  of  the  tax  imposed 
under  section  56,  the  acquiring  corpora¬ 
tion  succeeding  to  and  taking  into  ac¬ 
count  any  net  operating  loss  carryovers 
of  the  distributor  or  transferor  corpora¬ 
tion  shall  also  succeed  to  and  take  into 
account  along  with  such  net  operating 
loss  carryforward  any  deferred  tax  li¬ 
ability  under  section  56(b)  and  the  regu¬ 
lations  thereunder  attributable  to  such 
net  operating  loss  carryover. 

*»**.* 

Par.  8.  Section  1.382(b)  — 1  is  amended 
by  adding  new  paragraph  (h)  immedi¬ 
ately  after  paragraph  (g) .  The  amended 
provision  reads  as  follows: 

§  1.382(b)— 1  Change  in  ownership  as 
the  result  of  a  reorganization. 

*  •  *  *  • 

(h)  Minimum  tax  for  tax  preferences. 
For  purposes  of  the  tax  imposed  under 


section  56,  the  acquiring  corporation  suc¬ 
ceeding  to  and  taking  into  account  any 
net  operating  loss  carryovers  of  the 
transferor  corporation  shall  also  succeed 
to  and  take'  into  account  along  with  such 
net  operating  loss  carryover  any  de¬ 
ferred  tax  liability  under  section  56(b) 
and  the  regulations  thereunder  attrib¬ 
utable  to  such  net  operating  loss  carry¬ 
over.  Any  reduction  of  net  operating  loss 
effected  pursuant  to  section  382  and  the 
regulations  thereunder  shall,  for  pur¬ 
poses  of  section  56(b)  and  the  regula¬ 
tions  thereunder  and  section  1.58-7,  be 
deemed  to  reduce  the  portions  of  such 
net  operating  loss  described  in  such  pro¬ 
visions  proportionately. 

Par.  9.  Section  1.443  is  amended  by  re¬ 
designating  section  443(d)  as  section  433 
(e),  adding  new  section  443(d)  imme¬ 
diately  after  section  443(c)  and  by 
amending  the  historical  note.  As 
amended  these  provisions  read  as 
follows: 

§  1.443  Statutory  provisions;  returns  for 
a  period  of  less  than  12  months. 

Sec.  443.  Returns  for  a  period  of  less  than 
12  months.  *  *  * 

(d)  Adjustment  in  exclusion  for  com¬ 
puting  minimum  tax  for  tax  preferences. 

If  a  return  is  made  for  a  short  period  by  rea¬ 
son  of  subsection  (a),  then  the  $30,000 
amount  specified  in  section  56  (relating  to 
minimum  tax  for  tax  preferences),  modified 
as  provided  by  section  58,  shall  be  reduced  to 
the  amount  which  bears  the  same  ratio  to 
such  specified  amount  as  the  number  of 
days  in  the  short  period  bears  to  365. 

(e)  Cross  references.  *  *  * 

[Sec.  443  as  amended  by  sec.  10 (i),  Act  of 
Sept.  14,  1960  (Pub.  Law  86-779,  74  Stat. 
1009);  sec.  301(b)(6)  Tax  Reform  Act  1969 
(83  Stat.  585)1 

Par.  10.  Section  1.443-1  is  amended 
by  redesignating  paragraph  (d)  as  para¬ 
graph  (e)  and  by  adding  new  paragraph 

(d)  immediately  after  paragraph  (c). 
These  amended  provisions  read  as 
follows : 

§  1.443-1  Returns  for  period  of  less 
than  12  months. 

***** 
id)  Adjustment  in  exclusion  for  com¬ 
puting  minimum  tax  for  tax  preferences. 

( 1 )  If  a  return  is  made  for  a  short  period 
on  account  of  any  of  the  reasons  specified 
in  subsection  (a)  of  section  443,  the 
$30,000  amount  specified  in  section  56 
(relating  to  minimum  tax  for  tax  pref¬ 
erences)  ,  modified  as  provided  by  section 
58  and  the  regulations  thereunder,  shall 
be  reduced  to  the  amount  which  bears 
the  same  ratio  to  such  specified  amount 
as  the  number  of  days  in  the  short  period 
bears  to  365. 

(2)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  A  taxpayer  who  Is  an  unmarried 
individual  has  been  granted  permission 
under  section  442  to  change  his  annual  ac¬ 
counting  period  files  a  return  for  the  short 
period  of  4  months  ending  April  30, 1970.  The 
$30,000  amount  specified  in  section  56  is 
reduced  as  folows: 

i^.  X  $30,000  =  $9,835.89 
365 
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(e)  Cross  references.  *  *  * 

Par.  11.  Section  1.453  is  amended  by 
revising  section  453(c)(3)  and  the  his¬ 
torical  note.  These  amended  provisions 
read  as  follows: 


§  1.453  Statutory  provisions;  install¬ 
ment  method. 

Sec.  453.  Installment  method.  *  *  * 

(c)  Change  from  accrual  to  installment 
basis.  *  *  * 

(3)  Rule  for  applying  paragraph  (2).  For 
purposes  of  paragraph  (2) ,  the  portion  of  the 
tax  for  a  prior  taxable  year,  or  for  the  adjust¬ 
ment  year,  which  is  attributable  to  the  gross 
profit  described  in  such  paragraph  is  that 
amount  which  bears  the  same  ratio  to  the 
tax  imposed  by  this  chapter  (or  by  the  corre¬ 
sponding  provisions  of  prior  revenue  laws) , 
other  than  by  section  56,  for  such  taxable 
year  (computed  without  regard  to  par.  (2)) 
as  the  gross  profit  described  in  such  para¬ 
graph  bears  to  the  gross  income  for  such 
taxable  year.  For  purposes  of  the  preceding 
sentence,  the  provisions  of  chapter  1  (other 
than  of  subch.  D,  relating  to  excess  profit 
tax,  and  subch.  E,  relating  to  self- 
employment  income)  of  the  Internal  Reve¬ 
nue  Code  of  1939  shall  be  treated  as  the  cor¬ 
responding  provisions  of  the  Internal  Reve¬ 
nue  Code  of  1939. 


***** 

[Sec.  453  as  amended  by  sec.  27,  Technical 
Amendments  Act  1958  (72  Stat.  1624); 

sec.  13(f)  (5),  Rev.  Act  1962  (76  Stat.  1035); 
secs.  222(a)  and  231(b)(5),  Rev.  Act  1964 


(78  Stat.  75,  105);  sec.  1(b)(2),  Act  of 
Aug.  22,  1964  (Pub.  Law  88-484,  78  Stat.  597) ; 
sec.  3,  Act  of  Aug.  31,  1964  (Pub.  Law  88-539, 
78  Stat.  746);  sec.  301(b)(7),  Tax  Reform 
Act  1969  (83  Stat.  585)] 

Par.  12.  Section  1.453-7  is  amended 
by  revising  subparagraphs  (2)  and  (3) 
of  paragraph  (b) .  These  amended  pro¬ 
visions  read  as  follows: 

§  1.433—7  Change  from  accrual  lo  in¬ 
stallment  method  by  dealers. 

♦  *  *  *  * 

<b)  Adjustment  to  tax.  *  *  * 

(2)  The  tax  determined  in  any  of  the 
steps  provided  in  subparagraph  (1)  of 
this  paragraph  shall  be  the  tax  imposed 
by  chapter  1,  subtitle  A  of  the  Internal 
Revenue  Code  of  1954  other  than  the 
tax  imposed  by  section  56  (relating  to 
the  minimum  tax  for  tax  preferences) ; 
or  chapter  1,  not  including  subchapter 
D,  relating  to  excess  profits,  nor  sub¬ 
chapter  E,  relating  to  tax  on  self-em¬ 
ployment  income,  of  the  Internal  Reve¬ 
nue  Code  of  1939. 

(3)  The  computation  of  the  adjust¬ 
ment  provided  in  section  453(c)  (2)  may 
be  illustrated  by  the  following  example, 
the  principles  of  which  are  equally  ap¬ 
plicable  to  sales  under  a  revolving  credit 
plan  which  are  reported  on  the  in¬ 
stallment  method: 


Adjustments  in  Tax  on  Change  to  Installment  Method 


Taxable  years  Adjustment  years 

(prior  to  change)  (after  change) 


Year  1 

Year  2 

Year  3 

Year  4 

Gross  profit  from  installment  sales  (receivable  in  periodic  payments 
over  5  years)  . . . . . . . 

Other  income . 

$100, 000 

80,000 

$60,000 

200,000 

l  $20, 000 

2 10, 000 

3  80,000 

90,000 

*  $12, 000 
*8,000 
«  40, 000 

7  90, 000 
90,000 

Gross  income . 

Deductions . - . . . 

180,000 

60,000 

250,000 

60,000 

200,000 

60,000 

240,000 

60,000 

120,000 

30 

200,000 

60 

150,000 

40 

180,000 

40 

Tax  rate  assumed  (percentage  of  tax,  other  than  tax  imposed  by 
section  56) . 

Tax  would  bo . 

36,000 

100,000 

60,000 

72,000 

Computation  of  Adjustment  in  year  3 

Lesser 

tax 

portions 

Year  1  items 

In  year  3  (portion  of  tax) .  20, 000/200, 000X60, 000=$6, 000.. 

In  year  1  (portion  of  tax) .  20, 000/180, 000X36, 000=$4, 000.. 

Year  2  items 

In  year  3  (portion  of  tax) .  10, 000/200, 000X60, 000-$3, 000.. 

In  year  2  (portion  of  tax) . . . . .  10,000/250,000X100,000=  $4,000. 

Adjustment  to  tax  of  year  3 . . . . 


$4,000 

3,000 

7,000 


Computation  of  Adjustment  in  Year  4 


Year  1  items 

In  year  4  (portion  of  tax) .  12, 000/240, 000X72, 000=$3, 600 . 

In  year  1  (portion  of  tax) .  12,000/180,000X36,000= $2, 400 .  $2, 400 

year  2  items 

In  year  4  (portion  of  tax)  . .  8,000/240,000X72,000= $2,400 .  2, 400 

In  year  2  (portion  of  tax) .  8,000/250,000X100,000=  $3, 200 . 


Adjustment  to  tax  of  year  4 _ _ _ _ _ _ _ —  4, 800 


1  and  '  from  year  1  sales. 

2  and  *  from  year  2  sales. 
’  and  •  from  year  3  sales. 
’  from  year  4  sales. 


***** 

Par.  13.  Section  1.511  is  amended  by 
adding  new  section  511(d)  immediately 
after  section  511(c)  and  by  revising 
the  historical  note.  These  amended  pro¬ 
visions  read  as  follows: 

§  1.511  Statutory  provisions;  imposition 
of  tax  on  unrelated  business  ineonie 
of  eharitable,  etc.,  organizations. 

Sec.  511.  Imposition  of  tax  on  unrelated 
business  income  of  charitable,  etc.,  orga¬ 
nizations.  *  *  * 

(d)  Tax  preferences.  The  tax  imposed  by 
section  56  shall  apply  to  an  organisation 
subject  to  tax  under  this  section  with  re¬ 
spect  to  items  of  tax  preference  which  enter 
into  the  computation  of  unrelated  business 
taxable  income. 

[Sec.  511  as  amended  by  sec.  3,  Act  of  July  14, 
1960  (Pub.  Law,  86-667,  74  Stat.  535);  sec. 
121(a)(3),  sec.  301(b)(8),  Tax  Reform  Act 
1969  (83  Stat.  536,  585)  ] 

Par.  14.  There  is  inserted  immediately 
after  §  1.511-3  the  following  new  section: 

§  1.511—4  Minimum  lax  for  lax  prefer¬ 
ences. 

The  tax  imposed  by  section  56  applies 
to  an  organization  subject  to  tax  under 
section  511  with  respect  to  items  of  tax 
preference  which  enter  into  the  com¬ 
putation  of  unrelated  business  taxable 
income.  For  this  purpose,  only  those 
items  of  income  and  those  deductions 
entering  into  the  determination  of  the 
tax  imposed  by  this  section  are  con¬ 
sidered  in  the  determination  of  the  items 
of  tax  preference  under  section  57.  For 
rules  relating  to  the  minimum  tax  for 
tax  preferences,  see  sections  56  through 
58  and  the  regulations  thereunder. 

Par.  15.  Section  1.614-3  is  amended  by 
revising  subdivisions  (iii),  (iv),  and  (v) 
of  subparagraph  (3)  of  paragraph  (g)  to 
read  as  follows: 

§  1.614—3  Rules  relating  to  separate  op¬ 
erating  mineral  interests  in  the  ease 
of  mines. 

***** 

(g)  Special  rule  as  to  deductions 
under  section  625(a)  prior  to  aggrega¬ 
tion.  *  *  * 

(3)  Recomputation  of  tax.  *  *  * 

(iii)  Effect  of  recomputation  with  re¬ 
spect  to  items  based  on  amount  of  in¬ 
come.  In  making  the  recomputation  of 
tax  under  this  subparagraph  for  any  tax¬ 
able  year,  any  deduction,  credit,  or  other 
allowance  which  is  based  upon  the  ad¬ 
justed  gross  income  or  taxable  income  of 
the  taxpayer  for  such  year  shall  be  re¬ 
computed  taking  into  account  the  ad¬ 
justment  required  under  subdivision  (ii) 
of  this  subparagraph.  For  example,  if  a 
corporate  taxpayer’s  taxable  income  is 
increased  under  the  provisions  of  such 
subdivision,  then  the  amount  of  charita¬ 
ble  contributions  which  may  be  deducted 
under  the  limitation  contained  in  sec¬ 
tion  170(b)  (2)  shall  be  correspondingly 
increased  for  purposes  of  the  recompu¬ 
tation.  Moreover,  the  effect  that  the  re¬ 
computation  of  any  deduction,  credit,  or 
other  allowance  for  a  taxable  year  has 
on  the  tax  imposed  for  any  other  tax- 
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able  year  shall  also  be  taken  into  account 
for  purposes  of  the  recomputation  of 
tax  under  this  subparagraph.  Any  change 
in  items  of  tax  preferences  (as  defined 
in  section  57  and  the  regulations  there¬ 
under)  must  also  be  taken  into  account 
for  purposes  of  the  recomputation  under 
this  subparagraph. 

(iv)  Effect  of  recomputation  with  re¬ 
spect  to  a  net  operating  loss  and  a  net 
operating  loss  deduction.  If  the  recom¬ 
putation  of  tax  under  this  subparagraph 
for  the  taxable  year  for  which  the  re¬ 
computation  is  required  to  be  made  re¬ 
sults  in  a  reduction  of  a  net  operating 
loss  for  such  year,  then  the  taxpayer 
shall  take  into  account  the  effect  of  such 
reduction  on  the  tax  imposed  by  chapter 
1  of  the  Internal  Revenue  Code  of  1954 
(or  by  corresponding  provisions  of  the 
Internal  Revenue  Code  of  1939)  for  any 
taxable  year  affected  by  such  reduction. 

If  the  recomputation  of  tax  for  the  tax¬ 
able  year  for  which  the  recomputation  is 
required  to  be  made  results  in  an  in¬ 
crease  in  taxable  income  as  defined  in 
section  172(b)(2)  for  such  year,  then 
the  taxpayer  shall  take  into  account  the 
effect  of  such  increase  on  the  tax  im¬ 
posed  by  chapter  1  of  the  Internal  Reve¬ 
nue  Code  of  1954  (or  by  corresponding 
provisions  of  the  Internal  Revenue  Code 
of  1939)  for  any  taxable  year  affected 
by  such  increase.  Furthermore,  in  making 
the  recomputation  of  tax  for  any  taxable 
year  for  which  the  recomputation  is  re¬ 
quired  to  be  made,  the  taxpayer  shall 
take  into  account  any  change  in  the  net 
operating  loss  deduction  for  such  year 
resulting  from  the  recomputation  of  tax 
for  any  other  taxable  year  for  which  a 
recomputation  is  required  to  be  made. 
For  provisions  relating  to  the  net  oper¬ 
ating  loss  deduction,  see  section  172  and 
the  regulations  thereunder.  For  rules  re¬ 
lating  to  the  effect  of  the  net  operating 
loss  deduction  on  the  minimum  tax  for 
tax  preferences  see  section  56  and  the 
regulations  thereunder  and  §  1.58-7. 

(v)  Determination  of  increase  in  tax. 
If  the  taxpayer  elects  to  form  an  aggre¬ 
gation  or  aggregations  for  a  taxable 
year  under  section  614(c)(1)  and  if  a 
recomputation  of  tax  is  required  to  be 
made  under  this  paragraph  for  any  prior 
taxable  year  or  years,  then  the  taxpayer 
shall  compute  the  difference  between  the 
tax,  including  the  tax  imposed  by  section 
56  (relating  to  the  minimum  tax  for  tax 
preferences),  as  recomputed  under  this 
subparagraph  for  such  prior  taxable 
year  or  years  (and  other  taxable  years 
affected  by  the  recomputation)  and  the 
tax  liability  previously  determined  (com¬ 
puted  without  regard  to  section  614(c) 
(4))  with  respect  to  such  prior  taxable 
year  or  years  (and  other  taxable  years 
affected  by  the  recomputation).  If  the 
taxpayer  is  subsequently  required  to 
make  a  recomputation  with  respect  to 
any  taxable  year  or  years  for  which  he 
has  previously  made  a  recomputation, 
then  the  taxpayer  shall  compute  the  dif¬ 
ference  between  the  tax  as  subsequently 
recomputed  for  such  taxable  year  or 
years  (and  other  taxable  years  affected 
by  the  subsequent  recomputation)  and 
the  tax  as  previously  recomputed  for 


such  taxable  year  or  years  (and  other 
taxable  years  affected  by  the  subsequent 
recomputaticn) .  For  treatment  of  the  in¬ 
crease  in  tax  resulted  from  the  recompu¬ 
tation  of  tax  under  this  subparagraph, 
see  subparagraph  (4)  of  this  paragraph. 

*  *  •  *  * 

Par.  16.  Section  1.642  (h)  — 1  is 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§  1.642(h)— 1  Unused  loss  carryovers  on 

termination  of  an  estate  or  trust. 

•  *  *  *  • 

(b)  The  net  operating  loss  carryover 

and  the  capital  loss  carryover  are  the 
same  in  the  hands  of  a  beneficiary  as  in 
the  estate  or  trust,  except  that  the  cap¬ 
ital  loss  carryover  in  the  hands  of  a  ben¬ 
eficiary  which  is  a  corporation  is  a  short¬ 
term  loss  irrespective  of  whether  it 

would  have  been  a  long  term  or  short¬ 
term  capital  loss  in  the  hands  of  the 
estate  or  trust.  The  net  operating  loss 
carryover  and  the  capital  loss  carryover 
are  taken  into  account  in  computing  tax¬ 
able  income,  adjusted  gross  income,  and 
the  tax  imposed  by  section  56  (relating 
to  the  minimum  tax  for  tax  prefer¬ 
ences)  .  The  first  taxable  year  of  the  ben¬ 
eficiary  to  which  the  loss  shall  be  car¬ 
ried  over  is  the  taxable  year  of  the  ben¬ 
eficiary  in  which  or  with  which  the 
estate  or  trust  terminates.  However,  for 
purposes  of  determining  the  number  of 
years  to  which  a  net  operating  loss,  or  a 
capital  loss  under  paragraph  (a)  of 
§  1.1212-1,  may  be  carried  over  by  a  ben¬ 
eficiary,  the  last  taxable  year  of  the 
estate  or  trust  (whether  or  not  a  short 
taxable  year)  and  the  first  taxable  year 
of  the  beneficiary  to  which  a  loss  is  car¬ 
ried  over  each  constitute  a  taxable  year, 
and,  in  the  case  of  a  beneficiary  of  an 
estate  or  trust  that  is  a  corporation,  cap¬ 
ital  losses  carried  over  by  the  estate  or 
trust  to  any  taxable  year  of  the  estate 
or  trust  beginning  after  December  31, 
1963,  shall  be  treated  as  if  they  were  in¬ 
curred  in  the  last  taxable  year  of  the 
estate  or  trust  (whether  or  not  a  short 
taxable  year) .  For  the  treatment  of  the 
net  operating  loss  carryover  when  the 
last  taxable  year  of  the  estate  or  trust 
is  the  last  taxable  year  to  which  such 
loss  can  be  carried  over,  see  §  1.642 
(h)-2. 

*  •  *  *  • 

Par.  17.  Section  1.642(h)-2  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

§  1.642(h)— 2  Excess  deductions  on  ter¬ 
mination  of  an  estate  or  trust. 

(a)  If,  on  the  termination  of  an  estate 
or  trust,  the  estate  or  trust  has  for  its 
last  taxable  year  deductions  (other  than 
the  deductions  allowed  under  section 
642(b)  (relating  to  personal  exemption) 
or  section  642(c)  (relating  to  charitable 
contributions))  in  excess  of  gross  in¬ 
come,  the  excess  is  allowed  under  section 
642(h)  (2)  as  a  deduction  to  the  benefi¬ 
ciaries  succeeding  to  the  property  of  the 
estate  or  trust.  The  deduction  is  allowed 
only  in  computing  taxable  income  and 
must  be  taken  into  account  in  computing 
the  items  of  tax  preference  of  the  bene¬ 


ficiary;  it  is  not  allowed  in  computing 
adjusted  gross  income.  The  deduction  is 
allowable  only  in  the  taxable  year  of  the 
beneficiary  hi  which  or  with  which  the 
estate  or  trust  terminates,  whether  the 
year  of  termination  of  the  estate  or 
trust  is  of  normal  duration  or  is  a  short 
taxable  year.  For  example:  Assume  that 
a  trust  distributes  all  of  its  assets  to  B 
and  terminates  on  December  31,  1954. 
As  of  that  date  it  has  excess  deductions, 
for  example,  because  of  corpus  commis¬ 
sions  on  termination,  of  $18,000.  B,  who 
reported  on  the  calendar  year  basis, 
could  claim  the  $18,000  as  a  deduction 
for  the  taxable  year  1954.  However,  if  the 
deduction  (when  added  to  his  other  de¬ 
ductions)  exceeds  his  gross  income,  the 
excess  may  not  be  carried  over  to  the 
year  1955  or  subsequent  years. 

***** 

Par.  18.  Section  1.682  (b)-l  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

§  1.682(b)— 1  Application  of  trust  rules 
to  alimony  payments. 

(a)  For  the  purpose  of  the  application 
of  subparts  A  through  D  (section  641  and 
following),  part  I,  subchapter  J,  chapter 
1  of  the  Code,  the  wife  described  in  sec¬ 
tion  682  or  section  71  who  is  entitled  to 
receive  payments  attributable  to  prop¬ 
erty  in  trust  is  considered  a  beneficiary 
of  the  trust,  whether  or  not  the  payments 
are  made  for  the  benefit  of  the  husband 
in  discharge  of  his  obligations.  A  wife 
treated  as  a  beneficiary  of  a  trust  under 
this  section  is  also  treated  as  the  bene¬ 
ficiary  of  such  trust  for  purposes  of  the 
tax  imposed  by  section  56  (relating  to 
the  minimum  tax  for  tax  preferences). 
For  rules  relating  to  the  treatment  of 
items  of  tax  preference  with  respect  to  a 
beneficiary  of  a  trust,  see  §  1.58-3. 

•  *  •  •  • 

Par.  19.  Section  1.702-1  is  amended  by 
adding  new  paragraph  (e)  immediately 
after  paragraph  (d).  As  amended  this 
provision  reads  as  follows: 

§  1.702—1  Income  and  credits  of  part¬ 
ner. 

***** 

(e)  Cross  reference.  For  special  rules 
in  accordance  with  the  principles  of  sec¬ 
tion  702  applicable  solely  for  the  purpose 
of  the  tax  imposed  by  section  56  (relat¬ 
ing  to  the  minimum  tax  for  tax  prefer¬ 
ences)  see  §1.58-2(a). 

Par.  20.  Section  1.901  is  amended  by 
revising  section  901(a)  and  the  histori¬ 
cal  note.  These  amended  provisions  read 
as  follows: 

§  1.901  Statutory  provisions;  taxes  of 
foreign  countries  and  of  possessions 
of  the  United  States. 

Sec.  901  Taxes  of  foreign  countries  and  of 
possessions  of  the  United  States — (a)  Allow¬ 
ance  of  credit  11  the  taxpayer  chooses  to 
have  the  benefits  of  this  subpart,  the  tax 
imposed  by  this  chapter  shall,  subject  to  the 
applicable  limitation  of  section  904,  be 
credited  with  the  amounts  provided  in  the 
applicable  paragraph  of  subsection  (b)  plus, 
in  the  case  of  a  corporation,  the  taxes  deemed 
to  have  been  paid  under  sections  902  and  960. 
Such  choice  tor  any  taxable  year  may  be  made 
or  changed  at  any  time  before  the  expiration 
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of  the  period  prescribed  for  making  a  claim 
for  credit  or  refund  of  the  tax  imposed  by 
this  chapter  for  such  taxable  year.  The 
credit  shall  not  be  allowed  against  the  tax 
imposed  by  section  56  (relating  to  minimum 
tax  for  tax  preferences),  against  the  tax 
imposed  by  section  531  (relating  to  the  tax 
on  accumulated  earnings) ,  against  the  addi¬ 
tional  tax  imposed  for  the  taxable  year  under 
section  1333  (relating  to  war  loss  recoveries) , 
or  against  the  personal  holding  company  tax 
imposed  by  section  541. 

*  *  *  *  * 

(Sec.  901  as  amended  by  sec.  3  (a)  and  (b), 
Act  of  Sept.  14,  1960  (Pub.  Law  86-780, 

74  Stat.  1013);  secs.  9(d)(3)  and  12(b)(1), 
Rev.  Act  1962  (76  Stat.  1001,  1031);  sec.  207, 
Rev.  Act  1964  (78  Stat.  42);  sec.  301(b)(9), 
Tax  Reform  Act  1969  (83  Stat.  585).] 

Par.  21.  Section  1.901-1  is  amended 
by  revising  paragraph  (f)  to  read  as 
follows: 

§  1.901—1  Allowance  of  credit  for  taxes. 
***** 

(f)  Taxes  against  which  credit  not  al¬ 
lowed.  The  credit  for  taxes  shall  be  al¬ 
lowed  only  against  the  tax  imposed  by 
chapter  1  of  the  Code,  but  it  shall  not  be 
allowed  against  the  following  taxes  im¬ 
posed  under  that  chapter: 

(1)  The  minimum  tax  for  tax  prefer¬ 
ences  imposed  by  section  56; 

(2)  The  tax  on  accumulated  earnings 
imposed  by  section  531; 

(3)  The  personal  holding  company  tax 
imposed  by  section  541; 

(4)  The  additional  tax  relating  to  war 
loss  recoveries  imposed  under  section 
1333;  and 

(5)  The  additional  tax  relating  to  re¬ 
coveries  of  foreign  expropriation  losses, 
losses  under  section  1351. 

***** 

Par.  22.  Section  1.1245-2  is  amended 
by  revising  subparagraph  (7)  of  para¬ 
graph  (a)  to  read  as  follows: 

§  1.1245—2  Definition  of  recomputed 

basis. 

(a)  General  rule.  *  *  * 

(7)  Depreciation  or  amortization 
allowed  or  allowable.  For  purposes  of 
determining  recomputed  basis,  gener¬ 
ally  all  adjustments  (for  periods  after 
December  31,  1961,  or  June  30,  1963,  as 
the  case  may  be)  attributable  to  allowed 
or  allowable  depreciation  or  amortization 
must  be  taken  into  account.  See  section 
1016(a)(2)  and  the  regulations  there¬ 
under  for  the  meaning  of  “allowed”  or 
“allowable”.  However,  if  a  taxpayer  can 
establish  by  adequate  records  or  other 
sufficient  evidence  that  the  amount 
allowed  for  depreciation  or  amortization 
for  any  period  was  less  than  the  amount 
allowable  for  such  period,  the  amount 
to  be  taken  into  account  for  such  period 
shall  be  the  amount  allowed.  No  adjust¬ 
ment  is  to  be  made  on  account  of  the  tax 
imposed  by  section  56  (relating  to  the 
minimum  tax  for  tax  preferences).  See 
paragraph  (b)  of  this  section  (relating 
to  records  to  be  kept  and  information  to 
be  filed).  For  example,  assume  that  in 
the  year  1967  it  becomes  necessary  to 
determine  the  recomputed  basis  of  prop¬ 
erty,  the  $500  adjusted  basis  of  which 
reflects  adjustments  of  $1,000  with  re¬ 
spect  to  depreciation  deductions  allow¬ 


able  for  periods  after  December  31,  1961. 

If  the  taxpayer  can  establish  by  adequate 
records  or  other  sufficient  evidence  that 
he  had  been  allowed  deductions  amount¬ 
ing  to  only  $800  for  the  period,  then 
in  determining  recomputed  basis  the 
amount  added  to  adjusted  basis  with  re¬ 
spect  to  the  $1,000  adjustments  to  basis 
for  the  period  will  be  only  $800. 

*  *  *  *  * 

Par.  23.  Section  1.1341-1  (b)  is 
amended  by  revising  subdivision  (ii)  of 
subparagraph  (1)  to  read  as  follows: 

§  1.1341—1  Restoration  of  amounts  re¬ 
ceived  or  accrued  under  claim  of 
right. 

***** 

(b)  Determination  of  tax.  (1)  *  *  * 
(ii)  The  tax  for  the  taxable  year  com¬ 
puted  under  section  1341(a)  (5),  that  is, 
without  taking  such  deduction  into  ac¬ 
count,  minus  the  decrease  in  tax  (net 
of  any  increase  in  tax  imposed  by  section 
56,  relating  to  the  minimum  tax  for  tax 
preferences)  (under  chapter  1  of  the  In¬ 
ternal  Revenue  Code  of  1954,  under 
chapter  1  (other  than  subchapter  E)  and 
subchapter  E  of  chapter  2  of  the  Internal 
Revenue  Code  of  1939,  or  under  the  cor¬ 
responding  provisions  of  prior  revenue 
laws)  for  the  prior  taxable  year  (or 
years)  which  would  result  solely  from 
the  exclusion  from  gross  income  of  all 
or  that  portion  of  the  income  included 
under  a  claim  of  right  to  which  the  de¬ 
duction  is  attributable.  For  the  purpose 
of  this  subdivision,  the  amount  of  the 
decrease  in  tax  is  not  limited  to  the 
amount  of  the  tax  for  the  taxable  year. 
See  paragraph  (i)  of  this  section  where 
the  decrease  in  tax  for  the  prior  tax¬ 
able  year  (or  years)  exceeds  the  tax 
for  the  taxable  year. 

*  *  *  *  * 

Par.  24.  Section  1.1372-1  is  amended 
by  revising  paragraph  (a)  and  subpara¬ 
graph  (1)  of  paragraph  (b).  These 
amended  provisions  read  as  follows: 

§  1.1372—1  Election  by  small  business 
corporation. 

(a)  Eligibility.  Under  section  1372,  an 
eligible  small  business  corporation  may 
elect  not  to  be  subject  to  the  taxes  im¬ 
posed  by  chapter  1  of  the  Code  (other 
than  the  tax  imposed  by  section  1378  for 
taxable  years  beginning  after  April  14, 
1966,  and  the  tax  imposed  by  section  56 
for  taxable  years  ending  after  Decem¬ 
ber  31,  1969).  The  qualifications  of  a 
small  business  corporation  must  be  met 
as  of  the  first  day  of  the  first  taxable  year 
of  the  corporation  for  which  the  election 
is  to  be  effective  and  on  the  date  of  elec¬ 
tion,  unless  the  election  is  made  after 
such  first  day,  in  which  case  the  qualifi¬ 
cations  need  not  exist  prior  to  the  date  of 
election.  For  example,  the  existence  of  a 
corporate  shareholder  or  a  nonresident 
alien  as  a  shareholder  prior  to  the  date 
of  election  does  not  preclude  qualifica¬ 
tion.  However,  if  the  election  is  made  for 
a  taxable  year  beginning  before  Septem¬ 
ber  3,  1958,  the  qualifications  must  be 
met  on  such  date  and  on  each  day  after 
such  date  and  before  the  date  of  the  elec¬ 
tion.  The  election  by  a  small  business 


corporation  is  valid  only  if  all  the  share¬ 
holders  in  the  corporation  on  the  first 
day  of  the  first  taxable  year  for  which 
the  election  is  to  be  effective,  or  on  the 
day  of  election,  whichever  is  later,  con¬ 
sent  to  such  election.  See  §  1.1372-3,  re¬ 
lating  to  shareholders’  consent. 

(b)  Effect  of  election — (1)  Effect  on 
corporation.  The  effect  on  a  small  busi¬ 
ness  corporation  of  a  valid  election  under 
section  1372  is  to  exempt  such  corpora¬ 
tion  from  the  taxes  imposed  by  chapter  1 
of  the  Code  (other  than  the  tax  imposed 
by  section  1378  for  taxable  years  begin¬ 
ning  after  April  14,  1966,  and  the  tax 
imposed  by  section  56  for  taxable  years 
ending  after  December  31,  1969)  with 
respect  to  taxable  years  of  the  corpora- 
tioh  for  which  the  election  is  in  effect 
and  to  subject  the  corporation  with  re¬ 
spect  to  such  taxable  years  and  all  of  its 
subsequent  taxable  years  to  section  1377, 
relating  to  special  rules  for  computing 
the  earnings  and  profits  of  an  election 
small  business  corporation. 

*  *  *  *  ♦ 

Par.  25.  Section  1.1373  is  amended  by 
revising  section  1373(c)  and  the  histor¬ 
ical  note.  These  amended  provisions  read 
as  follows: 

§  1.1373  Statutory  provisions;  corpora¬ 
tion  undistributed  income  taxed  to 
shareholders. 

Sec.  1373.  Corporation  undistributed  tax¬ 
able  income  taxed  to  shareholders.  *  *  * 

(c)  Undstributed  taxable  income  defined. 
For  purposes  of  this  section,  the  term  “un¬ 
distributed  taxable  income”  means  taxable 
income  (computed  as  provided  in  subsection 
(d) )  minus  the  sum  of  (1)  the  taxes  im¬ 
posed  by  sections  56  and  1378(a)  and  (2)  the 
amount  of  money  distributed  as  dividends 
during  the  taxable  year,  to  the  extent  that 
any  such  amount  is  a  distribution  out  of 
earnings  and  profits  of  the  taxable  year  as 
specified  in  section  316(a)  (2). 

***** 

[Sec.  1373  as  added  by  sec.  64(a),  Technical 
Amendments  Act  1958  (72  Stat.  1662); 
amended  by  sec.  2(b)(3),  Act  of  April  14, 
1966  (Public  Law  89-389,  80  Stat.  114);  sec. 
301(b)  (10),  Tax  Reform  Act  1969  (83  Stat. 
586)] 

Par.  26.  Section  1.1371-1  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

§  1.1373—1  Corporation  undistributed 
taxable  income  taxed  to  shareholders. 
***** 

(b)  Determination  of  amount  included 
by  shareholders.  To  determine  the 
amount  each  shareholder  must  include 
in  his  gross  income  as  provided  in  para¬ 
graph  (a)  of  this  section  it  is  necessary 
to — - 

(1)  Compute  the  taxable  income  of 
the  electing  small  business  corporation 
for  its  taxable  year  in  accordance  with 
the  provisions  of  paragraph  (c)  of  this 
section. 

(2)  Determine  in  accordance  with 
paragraph  (d)  of  this  section  the  amount 
of  money  distributed  as  dividends  during 
the  taxable  year  out  of  earnings  and 
profits  of  such  year. 

(3)  Determine  in  accordance  with 
§§  1.56-1  through  1.56-4  the  amount  of 
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tax  imposed  by  section  56  for  the  taxable  capital  gain  treatment  applies  both  to  make  a  return  under  this  section  and 
year.  actual  distributions  of  dividends  and  to  having  items  of  tax  preference  (described 


(4)  Determine  in  accordance  with 
§§  1.1378-1  through  1.1378-3  the  amount 
of  tax  imposed  by  section  1378  for  the 
taxable  year. 

(5)  Subtract  the  sum  of  the  amounts 
determined  in  subparagraphs  (2),  (3), 
and  (4)  of  this  paragraph  from  the 
amount  computed  in  subparagraph  (1) 
of  this  paragraph.  The  result  is  the  un¬ 
distributed  taxable  income  for  the  tax¬ 
able  year. 

(6)  Determine  in  accordance  with 
paragraph  (e)  of  this  section  the  amount 
that  would  be  treated  as  a  dividend  to 
such  shareholder  if  an  amount  of  money 
equal  to  such  undistributed  taxable  in¬ 
come  were  distributed  pro  rata  to  the 
shareholders  of  the  corporation  on  the 
last  day  of  the  taxable  year  of  the  cor¬ 
poration  in  a  distribution  which  is  not 
an  exchange  of  stock. 

•  ♦  *  *  * 

Par.  27.  Section  1.1375  is  amended  by 
revising  section  1375(a)  (3)  and  the  his¬ 
torical  note.  These  amended  provisions 
read  as  follows: 

§  1.1375  Statutory  provisions;  special 
rules  applicable  to  distributions  of 
electing  small  business  corporations. 
Sec.  1375.  Special  rules  applicable  to  dis¬ 
tributions  of  electing  small  business  cor¬ 
porations — (a)  Capital  gains.  *  *  * 

(3)  Reduction  for  taxes  imposed.  For 
purposes  of  paragraphs  (1)  and  (2),  the 
excess  of  an  electing  small  business  corpora¬ 
tion’s  net  long-term  capital  gain  over  Its 
net  short-term  capital  loss  for  a  taxable  year 
shall  be  reduced  by  an  amount  equal  to  the 
amount  of  the  taxes  imposed  by  sections  56 
and  1378(a)  on  such  corporation  for  such 
year. 

*  *  •  •  • 

[Sec.  1375  as  added  by  sec.  64(a),  Technical 
Amendments  Act  1958  (72  Stat.  1654);  as 
amended  by  secs.  201(d)  (13)  and  223(b), 
Rev.  Act  1964  (78  Stat.  32, 112);  secs.  1(a)  (1). 
(2),  1(b)  and  2(b)(4),  Act  of  April  14,  1966 
(Public  Law  89-389,  80  Stat.  Ill,  14);  sec. 
301(b)  (11),  Tax  Reform  Act  1969  (83  Stat. 
686)  ] 

Par.  28.  Section  1.1375-1  is  amended 
by  revising  paragraph  (a) ,  subparagraph 
(1)  of  paragraph  (b),  and  subdivision  (i) 
of  example  (2)  of  paragraph  (e) .  These 
amended  provisions  read  as  follows: 

§  1.1375—1  Special  rules  applicable  to 
capital  gains. 

(a)  In  general.  The  amount  includable 
by  a  shareholder  in  gross  income  as  divi¬ 
dends  received  from  an  electing  small 
business  corporation  during  any  taxable 
year  of  such  corporation  shall  be  treated 
as  long-term  capital  gain  to  the  extent, 
if  any,  of  such  shareholder’s  pro  rata 
share  of  the  excess  of  the  corporation’s 
net  long-term  capital  gain  over  its  net 
short-term  capital  loss  for  such  taxable 
year.  For  this  purpose,  such  excess  shall 
be  reduced  by  the  amount  of  the  taxes 
imposed  by  sections  56  and  1378  on  the 
income  of  the  corporation  for  the  taxable 
year,  and  the  amount  of  such  excess  so 
reduced  shall  not  exceed  the  taxable  in¬ 
come  (as  defined  in  section  1373(d))  of 
the  corporation  for  the  taxable  year.  This 


amounts  treated  as  dividends  pursuant 
to  section  1373(b) ;  however,  it  applies 
only  to  the  extent  that  a  dividend  is  out 
of  earnings  and  profits  of  the  current 
taxable  year  of  the  corporation.  Further¬ 
more,  this  capital  gain  treatment  applies 
whether  or  not  the  shareholder  held  any 
stock  in  the  corporation  at  the  close  of 
the  taxable  year  of  the  corporation. 

(b)  Determination  of  pro  rata  share. 

*  *  * 

( 1 )  The  excess  of  the  corporation’s  net 
long-term  capital  gain  over  its  net  short¬ 
term  capital  loss  for  the  taxable  year, 
reduced  by  the  amount  of  tax,  if  any, 
imposed  by  sections  56  and  1378  on  the 
income  of  the  corporation  for  such  year; 

*  *  *  *  * 

(e)  Examples.  The  application  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  examples: 

***** 

Example  (2).  (i)  An  electing  small  busi¬ 
ness  corporation  which  has  four  equal  share¬ 
holders  has  taxable  Income  (as  defined  in 
section  1373(d))  and  current  earnings  and 
profits  of  $80,000  for  the  taxable  year  1959.  It 
has  an  excess  of  $100,000  of  net  long-term 
capital  gain  over  net  short-term  capital  loss 
for  the  taxable  year.  (The  corporation  is  not 
subject  to  the  tax  imposed  by  section  1378 
for  the  taxable  year.)  The  corporation  dis¬ 
tributes  $100,000  in  money  during  the  taxable 
year,  $25,000  to  each  shareholder,  all  of  which 
is  treated  as  a  dividend  since  the  corporation 
had  a  substantial  amount  of  accumulated 
earnings  and  profits  at  the  beginning  of  the 
taxable  year.  However,  since  the  amount 
which  will  be  treated  as  long-term  capital 
gain  in  the  hands  of  the  shareholders  cannot 
exceed  the  corporation’s  taxable  income  for 
the  taxable  year,  and  is  limited  to  distribu¬ 
tions  out  of  earnings  and  profits  of  the  tax¬ 
able  year,  the  amount  which  can  be  treated 
as  a  long-term  capital  gain  by  each  share¬ 
holder  is  $20,000. 

•  *  *  •  • 

Par.  29.  Section  1.6012-1  is  amended  by 
adding  new  subparagraph  (9)  immedi¬ 
ately  after  subparagraph  (8)  of  para¬ 
graph  (a).  The  amended  provisions  read 
as  follows: 

§  1.6012—1  Individuals  required  to  make 
returns  of  income. 

(a)  Individual  citizen  or  resident. 

•  *  * 

(9)  Items  of  tax  preference.  For  tax¬ 
able  years  ending  after  December  31, 
1969,  an  individual  with  items  of  tax 
preference  (described  in  section  57  and 
the  regulations  thereunder)  in  excess  of 
$15,000  during  any  such  taxable  year, 
shall  attach  the  required  form  to  the 
return  required  under  this  paragraph. 
♦  *  *  *  * 

Par.  30.  Section  1.6012-2  is  amended  by 
redesignating  paragraph  (i)  as  para¬ 
graph  (j)  and  by  adding  new  paragraph 
(i)  immediately  after  paragraph  (h). 
The  amended  provision  reads  as  follows: 

§  1.6012—2  Corporations  required  to 
make  returns  of  income. 

*  *  *  •  • 

(i)  Items  of  tax  preference — (1)  In 
general.  Every  corporation  required  to 


in  section  57  and  the  regulations  there¬ 
under)  in,  any  amount  shall  file  the 
required  form  relating  to  such  items  as 
part  of  such  return. 

(2)  Organizations  with  unrelated  busi¬ 
ness  income  and  foreign  corporations. 
Regardless  of  the  provisions  of  para¬ 
graphs  (e)  and  (g)  of  this  section,  any 
organization  described  in  either  such 
paragraph  having  items  of  tax  prefer¬ 
ence  (described  in  section  57  and  the 
regulations  thereunder)  in  any  amount 
entering  into  the  computation  of  unre¬ 
lated  business  income  is  required  to 
make  a  return  on  form  990-T  or  form 
1120F,  respectively,  and  to  attach  the 
required  form  as  part  of  such  return, 
(j)  Other  provisions.  *  *  * 

Par.  31.  Section  1.6012-3  is  amended  by 
revising  subparagraph  (1)  of  paragraph 
(a)  to  read  as  follows: 

§  1.6012—3  Returns  of  fiduciaries. 

(a)  For  estates  and  trusts — (1)  In 
general.  Every  fiduciary,  or  at  least  one 
of  joint  fiduciaries,  must  make  a  return 
of  income  on  form  1041  and  attach  the 
required  form  if  the  estate  or  trust  has 
items  of  tax  preference  (as  defined 
in  section  57  and  the  regulations 
thereunder)  in  any  amount — 

*  *  *  *  * 

Par.  32.  Section  1.6015(c)  is  amended 
by  revising  such  section  and  by  adding 
a  new  historical  note.  These  amended 
provisions  read  as  follows: 

§  1.6015(c)  Statutory  provisions;  dec¬ 
laration  of  estimated  income  tux  by 
individuals;  estimated  tax. 

Sec.  6015.  Declaration  of  estimated  income 
tax  by  individuals.  *  *  * 

(c)  Estimated  tax.  For  purposes  of  this 
title,  in  the  case  of  an  individual,  the  term 
“estimated  tax”  means  the  amount  which 
the  individual  estimates  as  the  amount  of 
the  income  tax  imposed  by  chapter  1  for  the 
taxable  year  (other  than  the  tax  Imposed 
by  section  56) ,  minus  the  amount  which  the 
individual  estimates  as  the  sum  of  any  credits 
against  tax  provided  by  part  IV  of  subchapter 
A  of  chapter  1. 

[Sec.  6015(c),  as  amended  by  sec.  301(b)  (12), 
Tax  Reform  Act  1969  (83  Stat.  586)  ] 

Par.  33.  Section  1.6015(c)-l  is  amended 
by  revising  such  section  to  read  as 
follows: 

§  1.6015(c)— 1  Definition  of  estimated 
tax. 

In  the  case  of  an  individual,  the  term 
"estimated  tax”  means  the  amount  which 
the  individual  estimates  as  the  amount 
of  the  income  tax  imposed  by  chapter  1 
of  the  Code  (other  than  the  tax  imposed 
by  section  56)  for  the  taxable  year,  minus 
the  amount  which  he  estimates  as  the 
sum  of  the  credits  against  tax  provided 
by  part  IV,  subchapter  A  of  such  chapter. 
These  credits  are  those  provided  by  sec¬ 
tion  31  (relating  to  tax  withheld  on 
wages) ,  section  32  (relating  to  tax  with¬ 
held  at  source  on  nonresident  aliens  and 
foreign  corporations  and  on  tax-free 
convenant  bonds) ,  section  33  (relating  to 
foreign  taxes) ,  section  34  (relating  to  the 
credit  for  dividends  received  on  or  before 
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December  31,  1964),  section  35  (relating 
to  partially  tax-exempt  interest),  and 
section  37  (relating  to  retirement  in¬ 
come).  An  individual  who  expects  to 
elect  to  pay  the  optional  tax  imposed 
by  section  3,  or  one  who  expects  to  elect 
to  take  the  standard  deduction  allowed 
by  section  144,  should  disregard  any 
credits  otherwise  allowable  under  sec¬ 
tions  32,  33,  and  35  in  computing  his  es¬ 
timated  tax  since,  if  he  so  elects,  these 
credits  are  not  allowed  in  computing  his 
tax  liability.  See  section  36. 

Par.  34.  Section  1.6031-1  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

§1.6031—1  Return  of "  partnership  in¬ 
come. 

(a)  In  general.  Except  as  provided  in 
paragraphs  (b)  and  (d)  of  this  section 
with  respect  to  certain  organizations  ex¬ 
cluded  from  the  application  of  subchap¬ 
ter  K,  chapter  1  of  the  Code,  and  certain 
partnerships  having  no  U.S.  business,  an 
unincorporated  organization  defined  as  a 
partnership  in  section  761(a),  through  or 
by  means  of  which  any  business,  financial 
operation,  or  venture  is  carried  on,  shall 
make  a  return  for  each  taxable  year  on 
form  1065.  For  purposes  of  filing  a  part¬ 
nership  return,  an  unincorporated  or¬ 
ganization  will  not  be  considered,  within 
the  meaning  of  section  761(a),  to  carry 
on  a  business,  financial  operation,  or 
venture  as  a  partnership  before  the  first 
taxable  year  in  which  such  organization 
receives  income  or  incurs  any  expendi¬ 
tures  treated  as  deductions  for  Federal 
income  tax  purposes.  Such  return  shall 
state  specifically  the  items  of  partnership 
gross  income,  and  deductions  allowable 
by  subtitle  A  of  the  Code  and  shall  in¬ 
clude  the  names  and  addresses  of  ail  the 
partners  and  the  amount  of  the  distribu¬ 
tive  shares  of  income,  gain,  loss,  deduc¬ 
tion,  or  credit  (including  any  items  which 
enter  into  the  determination  of  the  tax 
imposed  by  section  56)  allocated  to  each 
partner.  Such  return  shall  be  made  for 
the  taxable  year  of  the  partnership,  ir¬ 
respective  of  the  taxable  years  of  the 
partners.  For  taxable  years  of  a  partner¬ 
ship  and  of  a  partner,  see  section  706 
and  §  1.706-1.  For  signing  of  a  partner¬ 
ship  return,  see  §  1.6063-1. 

***** 

Par.  35.  Section  1.6032-1  is  amended 
by  revising  such  section  to  read  as 
follows: 

§  1.6032—1  Returns  of  banks  with  re¬ 
spect  to  common  trust  funds. 

Every  bank  (as  defined  in  section  581) 
maintainig  a  common  trust  fund  shall 
make  a  return  of  income  of  the  common 
trust  fund,  regardless  of  the  amount  of 
its  taxable  income.  If  a  bank  maintains 
more  than  one  common  trust  fund,  a 
separate  return  shall  be  made  for  each. 
No  particular  fund  is  prescribed  for 
making  the  return  under  this  section, 
but  form  1065  may  be  used  if  it  is  desig¬ 
nated  by  the  bank  as  the  return  or  com¬ 
mon  trust  fund.  The  return  shall  be  made 
for  the  taxable  year  of  the  common 
trust  fund  and  shall  be  filed  on  or  before 
the  15th  day  of  the  fourth  month  fol¬ 


lowing  the  close  of  such  taxable  year 
with  the  district  director  for  the  district 
in  which  the  income  tax  return  of  the 
bank  is  filed.  Such  return  shall  state  spe¬ 
cifically  with  respect  to  the  fund  the 
items  of  gross  income  and  the  deductions 
allowed  by  subtitle  A  of  the  Code,  shall 
include  each  participant’s  name  and  ad¬ 
dress,  the  participant’s  proportionate 
share  of  taxable  income  or  net  loss  (ex¬ 
clusive  of  gains  and  losses  from  sales  or 
exchanges  of  capital  assets) ,  the  partici¬ 
pant’s  proportionate  share  of  gains  and 
losses  from  sales  or  exchanges  of  capital 
assets,  and  the  participant’s  share  of 
items  which  enter  into  the  determination 
of  the  tax  imposed  by  section  56.  See 
§  1.584-2  and  §  1.58-5.  A  copy  of  the 
plan  of  the  common  trust  fund  must  be 
filed  with  the  return.  If,  however,  a  copy 
of  such  plan  has  once  been  filed  with 
a  return,  it  need  not  again  be  filed  if 
the  return  contains  a  statement  show¬ 
ing  when  and  where  it  was  filed.  If  the 
plan  is  amended  in  any  way  after  such 
copy  has  been  filed,  a  copy  of  the 
amendment  must  be  filed  with  the  re¬ 
turn  for  the  taxable  year  in  which  the 
amendment  was  made.  For  the  signing 
of  a  return  of  a  bank  with  respect  to 
common  trust  funds,  see  §  1.6062-1,  re¬ 
lating  to  the  manner  prescribed  for  the 
signing  of  a  return  of  a  corporation. 

Par.  36.  Section  1.6411-1  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

§  1.6411-1  Tentative  carryback  adjust¬ 
ments. 

(a)  In  general.  Any  taxpayer  who  has 
a  net  operating  loss  under  section  172 
may  file  an  application  under  section 
6411  for  a  tentative  carryback  adjust¬ 
ment  of  the  taxes  for  taxable  years  prior 
to  the  taxable  year  of  the  loss  which  are 
affected  by  the  net  operating  loss  carry¬ 
back  resulting  from  such  loss.  The  right 
to  file  an  application  for  a  tentative  car¬ 
ryback  adjustment  is  not  limited  to  cor¬ 
porations,  but  is  available  to  any 
taxpayer.  A  corporation  may  file  an  ap¬ 
plication  for  a  tentative  carryback 
adjustment  even  though  it  has  not  ex¬ 
tended  the  time  for  payment  of  tax  under 
section  6164.  In  determining  any  de¬ 
crease  in  tax  under  sections  1.6411-1 
through  1.6411-4,  the  decrease  in  tax  is 
determined  net  of  any  increase  in  the 
tax  imposed  by  section  56  (relating  to 
the  minimum  tax  for  tax  preferences). 
*  *  •  *  • 

Par.  37.  Section  1.6654  is  amended  by 
revising  section  6654(f)  and  the  histori¬ 
cal  note.  These  amended  provisions  read 
as  follows: 

§  1.6654  Statutory  provisions;  failure 
by  individual  to  pay  estimated  tax. 

Sec.  6654.  Failure  by  individual  to  pay 
estimated  income  tax.  *  *  * 

(f)  Tax  computed  after  application  of 
credits  against  tax.  For  purposes  of  subsec¬ 
tions  (b)  and  (d),  the  term  “tax”  means  the 
tax  imposed  by  chapter  1  (other  than  by  sec. 
56)  reduced  by  the  credits  against  tax  al¬ 
lowed  by  part  IV  of  subchapter  A  of  chapter 
1,  other  than  the  credit  against  tax  provided 
by  section  31  (relating  to  tax  withheld  on 
wages). 

•  •  •  •  • 


[Sec.  664  as  amended  by  sec.  1(a)  (4),  Act  of 
Sept.  25,  1962  (Pub.  Law  87-682,  76  Stat. 
575);  sec.  301(b)  (13)  Tax  Reform  Act  1969 
(83  Stat.  586)  ] 

Par.  38.  Section  1.6654-1  is  amended 
by  revising  subparagraph  (4)  of  para¬ 
graph  (a)  to  read  as  follows: 

§  1.6634—1  Addition  to  tax  in  the  ease 
of  an  individual. 

(a)  In  general.  *  *  * 

(4)  The  term  “tax”  when  used  in  sub- 
paragraph  (1)  (i)  of  this  paragraph  shall 
mean  the  tax  imposed  by  chapter  1  of 
the  Code  (other  than  by  sec.  56)  re¬ 
duced  by  all  credits  allowed  by  part  IV, 
subchapter  A  of  that  chapter,  except 
the  credit  provided  by  section  31,  relating 
to  tax  withheld  at  source  on  wagesv  For 
the  disallowance  of  certain  credits  in  the 
case  of  taxpayers  who  elect  to  use  the 
standard  deduction  or  to  pay  the  op¬ 
tional  tax  imposed  by  section  3,  see  sec¬ 
tion  36. 

Par.  39.  Section  1.6654-2  is  amended 
by  revising  paragraph  (b)  (1)  to  read  as 
follows: 

§  1.66."  1—2  Exceptions  to  imposition  of 
the  addition  to  the  tax  in  the  case  of 
individuals. 

***** 

(b)  Meaning  of  terms.  *  *  * 

(1)  The  term  “tax”  means  the  tax  im¬ 
posed  by  chapter  1  of  the  Code  (other 
than  by  sec.  56)  reduced  by  the  credits 
against  tax  allowed  by  part  IV,  subchap¬ 
ter  A,  of  such  chapter,  other  than  the 
credit  against  tax  provided  by  section  31 
(relating  to  tax  withheld  on  wages), 
and  without  reduction  for  any  payments 
of  estimated  tax. 

***** 

Par.  40.  Section  301.6015  is  amended 
by  revising  section  6015(c)  and  the  his¬ 
torical  note.  These  amended  provisions 
read  as  follows: 

§  301.6015  Statutory  provisions;  dec¬ 
laration  of  estimated  income  tax  by 
individuals. 

Sec.  6015.  Declaration  of  estimated  income 
tax  by  individuals.  *  *  * 

(c)  Estimated  tax.  For  purposes  of  this 
title,  in  the  case  of  an  individual,  the  term 
“estimated  tax”  means  the  amount  which 
the  individual  estimates  as  the  amount  of 
the  income  tax  imposed  by  chapter  1  (other 
than  the  tax  imposed  by  sec.  56)  for  the 
taxable  year,  minus  the  amount  which  the 
individual  estimates  as  the  sum  of  any  cred¬ 
its  against  tax  provided  by  part  IV  of  sub¬ 
chapter  A  of  chapter  1. 

•  *  *  •  • 

[Sec.  6015  as  amended  by  sec.  74,  Technical 
Amendments  Act  1958  (72  Stat.  1660);  sec. 
5(a),  Act  of  Sept.  14,  1960  (P.L.  86-779,  74 
Stat.  1000);  sec.  1(a)(1),  Act  of  Sept.  25, 
1962  (P.L.  87-682,  76  Stat.  575);  sec.  301(b) 
(12),  Tax  Reform  Act  1969  (83  Stat.  586)] 

Sec.  41.  Section  301.6654  is  amended 
by  revising  section  6654(f)  and  the  his¬ 
torical  note.  These  amended  provisions 
read  as  follows: 

§  301.6654  Statutory  provisions;  failure 
by  individual  to  pay  estimated  in¬ 
come  tax. 

Sec.  6654.  Failure  by  individual  to  pay  esti¬ 
mated  income  tax.  *  •  • 
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(f)  Tax  computed  after  application  of 
credits  against  tax.  For  purposes  of  subsec¬ 
tions  (b)  and  (d) ,  the  term  “tax”  means  the 
tax  imposed  by  chapter  1  (other  than  by 
sec.  56)  reduced  by  the  credits  against  tax 
allowed  by  part  IV  of  subchapter  A  of  chap¬ 
ter  1,  other  than  the  credit  against  tax 
provided  by  section  31  (relating  to  tax  with¬ 
held  on  wages). 

***** 

(Sec.  6654  as  amended  by  sec.  1(a)  (4),  Act 
of  Sept.  25,  1962  (Pub.  Law  87-682,  76  Stat. 
575);  sec.  301(b)  (13),  Tax  Reform  Act  1969 
(83  Stat.  586)  ] 

(F.R.  Doc.  70-17544;  Filed,  Dec.  29,  1970; 
8:49  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 
E  30  CFR  Part  18] 

ELECTRIC  MOTOR  DRIVEN  MINE 

EQUIPMENT  AND  ACCESSORIES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  under  section  508  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  (Public  Law  91-173),  and  in 
accordance  with  the  provisions  of  sec¬ 
tion  318(i)  of  the  Act  which  directs  the 
Secretary  to  provide  procedures  includ¬ 
ing,  where  feasible,  testing,  approval, 
certification  and  acceptance  in  the  field 
of  electrically  operated  equipment  taken 
into  or  used  in  by  the  last  open  cross¬ 
cut  of  any  entry  or  room  of  any  coal 
mine,  it  is  proposed  that  Part  18,  sub¬ 
chapter  D,  Chapter  I  of  Title  30,  Code 
of  Federal  Regulations  (Bureau  of  Mines 
Schedule  2G),  be  amended  by  adding 
Subpart  E,  as  set  forth  below,  which  pre¬ 
scribes  the  procedures  and  requirements 
for  permissibility  which  must  be  met  in 
obtaining  field  approval  of  electrically 
operated  mine  equipment. 

Interested  persons  may  submit  writ¬ 
ten  comments,  suggestions,  or  objections 
to  the  Director,  Bureau  of  Mines,  Wash¬ 
ington,  D.C.  20240,  no  later  than  45  days 
following  publication  of  this  notice  in 
the  Federal  Register. 

Fred  J.  Russell, 
Acting  Secretary  of  the  Interior. 

December  23,  1970. 

Part  18,  Subchapter  D,  Chapter  I, 
Title  30,  Code  of  Federal  Regulations 
will  be  amended  by  adding  the  following 
Subpart  E: 

Subpart  E- — Field  Approval  of  Electri¬ 
cally  Operated  Mining  Equipment 

§  18.90  Purpose. 

The  regulations  of  this  Subpart  E  set 
forth  the  procedures  and  requirements 
for  permissibility  which  must  be  met  to 
obtain  Bureau  of  Mines  field  approval  of 
electrically  operated  machinery  used  or 
intended  for  use  inby  the  last  open  cross¬ 
cut  of  a  coal  mine  which  has  not  been 
otherwise  approved,  certified  or  accepted 
under  the  provisions  of  Part  18,  Chapter 


I,  Title  30,  Code  of  Federal  Regulations 
(Bureau  of  Mines  Schedule  2G) . 

§  18.91  Electric  equipment  for  which 
field  approvals  will  be  issued. 

(a)  Individual  field  approvals  will  be 
issued  by  the  Bureau  of  Mines  under  the 
provisions  of  this  Subpart  E  for  elec¬ 
trically  operated  machines  commercially 
built,  or  constructed,  by  the  owner-coal 
mine  operator  of  such  machines  includ¬ 
ing  any  associated  electrical  equipment, 
electrical  components,  and  electrical 
accessories. 

(b)  Approvals  will  not  be  issued  under 
the  provisions  of  this  Subpart  E  for  elec¬ 
trically  operated  mining  equipment 
manufactured  or  rebuilt  primarily  for 
sale  or  resale  to  any  operator  of  a  coal 
mine,  or  for  small  electrically  operated 
equipment  which  consumes  less  than 
2,250  watts  of  electricity,  or  for  instru¬ 
ments  and  other  small  devices  which  em¬ 
ploy  electric  power. 

§  18.92  Quality  of  material  and  design. 

(a)  Electrically  operated  machinery 
approved  under  the  provisions  of  this 
Subpart  E  shall  be  rugged  in  construc¬ 
tion  and  shall  be  designed  to  facilitate 
maintenance  and  inspection. 

(b)  The  Bureau  of  Mines  shall  con¬ 
duct  field  investigations  and,  where 
necessary,  field  test  electric  machinery 
only  where  such  machinery  is  found  to  be 
constructed  of  suitable  materials  and 
safe  for  its  intended  use. 

§  18.93  Application  for  field  approval; 
filing  procedures. 

(a) (1)  Investigation  and  testing  lead¬ 
ing  to  field  approval  shall  be  undertaken 
by  the  Bureau  of  Mines  only  pursuant  to 
individual  written  applications  for  each 
machine  submitted  in  triplicate  on  Bu¬ 
reau  of  Mines  Form  No.  6-1481,  by  the 
owner-coal  mine  operator  of  the  machine. 

(2)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  application  shall 
be  accompanied  by  appropriate  photo¬ 
graphs,  drawings,  specifications,  and 
descriptions  as  required  under  the  pro¬ 
visions  of  §  18.94  of  this  Subpart  E,  and 
each  such  application  shall  be  filed  with 
the  Coal  Mine  Health  and  Safety  Dis¬ 
trict  Manager  for  the  District  in  which 
such  machine  will  be  employed. 

(b)  The  Coal  Mine  Health  and  Safety 
District  Manager  may,  upon  receipt  of 
any  application  filed  pursuant  to  para¬ 
graph  (a)  of  this  section,  waive  the  re¬ 
quirements  of  §  18.94  with  respect  to 
such  application  if  he  determines  that 
the  submission  of  photo gfaphs,  drawings, 
specifications,  or  descriptions  will  place 
an  undue  financial  burden  upon  the  ap¬ 
plicant.  In  the  event  a  waiver  is  granted 
in  accordance  with  this  paragraph  (b), 
initial  review  of  the  application  will  be 
waived  and  the  applicant  shall  be  noti¬ 
fied  on  Bureau  of  Mines  Form  6-1481  of 
such  waiver  and  the  date,  time,  and  loca¬ 
tion  at  which  field  inspection  of  the 
equipment  described  in  the  application 
will  be  conducted. 

(c)  Following  receipt  of  an  application 
filed  in  accordance  with  paragraph  (a) 
of  this  section,  the  Coal  Mine  Health  and 


Safety  District  Manager  shall  determine 
whether  the  application  has  been  filed 
in  accordance  with  §  18.91,  and  cause  the 
application  to  be  reviewed  by  a  qualified 
electrical  representative  to  determine 
compliance  with  §  18.92:  (1)  If  it  is 
determined  on  the  basis  of  the  ap¬ 
plication  or  the  data  submitted  in 
accordance  with  §  18.94  that  further 
consideration  of  a  field  approval  is  war¬ 
ranted  under  this  Subpart  E  or  that  the 
machine  appears  suitable  and  safe  for 
its  intended  use,  the  Coal  Mine  Health 
and  Safety  District  Manager  shall  advise 
the  applicant  in  writing  that  further  in¬ 
vestigation  and  inspection  of  the  ma¬ 
chine  will  be  necessary.  The  notice  issued 
by  the  Coal  Mine  Health  and  Safety 
District  Manager  shall  set  forth  the  time 
and  place  at  which  such  inspection  will 
be  conducted  and  specify  the  location 
and  size  of  any  tapped  holes  required  to 
be  made  by  the  applicant  to  facilitate 
the  pressure  testing  of  enclosures. 

(2)  If  it  is  determined  on  the  basis 
of  data  submitted  in  accordance  with 
§  18.94  that  the  applicant  is  not  qualified 
to  receive  an  approval  or  that  the  ma¬ 
chine  does  not  appear  to  be  suitable  and 
safe  for  its  intended  use,  the  Coal  Mine 
Health  and  Safety  District  Manager 
shall  so  advise  the  applicant  in  writing, 
setting  forth  the  reasons  for  his  denial 
of  the  application,  and  where  applicable, 
the  deficiencies  in  the  machine  which 
rendered  it  unsuitable  or  unsafe  for  use. 

(3)  Rejected  applications,  together 
with  attached  photographs,  drawings, 
specifications  and  descriptions  shall  be 
forwarded  by  the  Coal  Mine  Health  and 
Safety  District  Manager  to  Approval  and 
Testing  which  shall  record  all  pertinent 
data  with  respect  to  the  machine  for 
which  field  approval  was  sought. 

§  18.94  Application  for  field  approval; 
contents  of  application. 

(a)  Each  application  for  field  approval 
shall,  except  as  provided  in  §  18.93(b), 
include  the  following  information  with 
respect  to  the  electrically  operated  ma¬ 
chine  for  which  field  approval  is  sought: 

(1)  The  trade  name  and  the  certifica¬ 
tion  number  or  other  means  of  identify¬ 
ing  any  explosionproof  compartment  or 
intrinsically-safe  component  installed  on 
the  machine  for  which  a  prior  approval 
or  certification  has  been  issued  under 
the  provisions  of  Bureau  of  Mines  Sched- 

(2)  The  trade  name  and  the  flame  re¬ 
sistance  acceptance  number  of  any 
cable,  cord,  hose  or  conveyor  belt  in¬ 
stalled  on  the  machine  for  which  a  prior 
acceptance  has  been  issued  under  the 
provisions  of  §  18.36,  18.39,  18.64,  or 
18.65,  of  this  Part  18. 

(b)  Each  application  for  field  approval 
shall  be  accompanied  by: 

(1)  If  the  machine  is  constructed  or 
assembled  entirely  from  components 
which  have  been  certified  or  removed 
from  machines  approved  under  Bureau 
of  Mines  Schedule  2D,  2E,  2F,  or  2G, 
photographs  or  a  single  layout  drawing 
which  clearly  depicts  and  identifies  each 
of  the  permissible  components  and  its 
location  on  the  machine. 

(2)  If  the  machine  contains  one  or 
more  components  required  to  be  per- 
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missible  which  has  not  been  approved  or 
certified  under  Bureau  of  Mines  Sched¬ 
ule  2D,  2E,  2F,  or  2G,  a  single  layout 
drawing  which  clearly  identifies  all  of 
the  components  from  which  it  was 
assembled. 

(3)  All  applications  shall  include 
specifications  for; 

(i)  overcurrent  protection  of  motors; 

(ii)  all  wiring  between  components, 
including  mechanical  protection  such  as 
hose  conduit  and  clamps; 

(iii)  portable  trailing  cable  for  use 
with  the  machine,  including  the  type, 
length,  diameter,  and  number  and  size  of 
conductors; 

(iv)  insulated  strain  clamp  for  ma¬ 
chine  end  of  portable  trailing  cable; 

(v)  short-circuit  protection  to  be  pro¬ 
vided  at  outby  end  of  portable  trailing 
cable. 

§  18.95  Approval  of  machines  con¬ 
structed  of  components  approved, 
accepted  or  certified  under  Bureau 
of  Mines  Schedule  2D,  2E,  2F,  or  2G. 

Machines  for  which  field  approval  is 
sought  which  are  constructed  entirely 
from  properly  identified  components  that 
have  been  investigated  and  accepted  or 
certified  for  applications  on  approved 
machines  under  the  Bureau  of  Mines 
Schedule  2D,  2E,  2F,  or  2G,  shall  be  ap¬ 
proved  following  a  determination  by  the 
electrical  representative  that  the  con¬ 
struction  of  the  entire  machine  is  per¬ 
missible  and  conforms  to  the  data  sub¬ 
mitted  in  accordance  with  §  18.94. 

§  18.96  Preparation  of  machines  for  in¬ 
spection;  requirements. 

(a)  Upon  receipt  of  written  notice  from 
the  Health  and  Safety  District  Manager 
of  the  time  and  place  at  which  a  field 
approval  investigation  will  be  conducted 
with  respect  to  any  machine,  the  appli¬ 
cant  will  prepare  the  machine  for  inspec¬ 
tion  in  the  following  manner: 

(1)  The  machine  shall  be  in  fresh  air 
outby  the  last  open  crosscut  and  free 
from  obstructions,  or,  if  the  machine  is 
located  on  the  surface,  moved  to  a  clear 
area; 

(2)  All  enclosure  covers  shall  be 
removed; 

(3)  The  flanges  and  interior  of  each 
enclosure,  including  the  cover,  shall  be 
cleaned  thoroughly; 

(4)  All  hoses,  cables,  cord,  and  con¬ 
veyor  belts  shall  be  wiped  clean  to  expose 
surface  markings; 

(5)  All  electrical  components  shall  be 
cleaned  to  reveal  all  stampings,  identifi¬ 
cation  plates,  certification  numbers,  or 
explosion  test  markings. 

§18.97  Inspection  of  machines;  mini¬ 
mum  requirements. 

(a)  Except  as  provided  in  §  18.95,  all 
machines  approved  under  the  provisions 
of  this  Subpart  E  shall,  where  practi¬ 
cable,  meet  the  minimum  design  and 
performance  requirements  set  forth  in 
Subpart  B  of  this  Part  18  and,  where 
necessary,  the  requirements  of  §  18.98. 

(b)  The  inspection  of  each  machine 
shall  be  conducted  by  an  electrical  repre¬ 
sentative  and  such  inspection  shall 
include: 


(1)  Examination  of  all  electrical  com¬ 
ponents  for  materials,  workmanship,  de¬ 
sign,  and  construction; 

(2)  Examination  of  all  components  of 
the  machine  which  have  been  approved 
or  certified  under  Bureau  of  Mines 
Schedule  2D,  2E,  2F,  or  2G  to  determine 
whether  such  components  have  been 
maintained  in  permissible  condition; 

(3)  Comparison  of  the  location  of  com¬ 
ponents  on  the  machine  with  the  draw¬ 
ings  or  photographs  submitted  to  de¬ 
termine  that  each  of  them  is  properly 
located,  identified  and  marked; 

(4)  Pressure  testing  of  explosion-proof 
compartments,  when  necessary,  shall 
be  conducted  in  accordance  with  §  18.98, 
and; 

(i)  Where  the  results  of  pressure  test¬ 
ing  are  acceptable,  the  applicant  shall  be 
advised; 

(ii)  )  where  the  explosion- proof  en¬ 
closure  is  found  unacceptable,  the  appli¬ 
cant  shall  be  so  informed; 

(iii)  if  the  performance  of  the  explo¬ 
sion-proof  enclosure  is  questionable,  the 
qualified  electrical  representative  may, 
at  the  request  of  the  applicant,  conduct 
a  further  detailed  examination  of  the  en¬ 
closure  after  disassembly  and  record  his 
additional  findings  on  Bureau  of  Mines 
Form  No.  6-1481  under  Results  of  Field 
Inspections. 

§  18.98  Enclosures,  joints,  and  fasten¬ 
ings;  pressure  testing. 

(a)  Cast  or  welded  enclosures  shall  be 
designed  to  withstand  a  minimum  in¬ 
ternal  pressure  of  150  pounds  per  square 
inch  (gage).  Castings  shall  be  free  from 
blowholes. 

(b)  Pneumatic  field  testing  of  explo¬ 
sion-proof  enclosures  shall  be  conducted 
by  determining: 

(1)  Leak  performance  with  a  peak  dy¬ 
namic  or  static  pressure  of  150  pounds 
per  square  inch  (gage) ;  or, 

(2)  A  pressure  rise  and  rate  of  de¬ 
cay  consistent  with  unyielding  compo¬ 
nents  during  a  pressure-time  history  as 
derived  from  a  series  of  oscillograms. 

(c)  Welded  joints  forming  an  enclo¬ 
sure  shall  have  continuous  gastight 
welds. 

§  18.99  Notice  of  approval  or  disap¬ 
proval;  letters  of  approval  and  ap¬ 
proval  plates. 

Upon  completion  of  each  inspection 
conducted  in  accordance  with  §  18.97(b), 
the  electrical  representative  conducting 
such  inspection  shall  record  his  findings 
with  respect  to  the  machine  examined 
on  Bureau  of  Mines  Form  No.  6-1481  to¬ 
gether  with  his  recommendation  of  ap¬ 
proval  or  disapproval  of  the  machine. 

(a)  If  the  qualified  electrical  repre¬ 
sentative  recommends  field  approval  of 
the  machine,  the  Coal  Mine  Health  and 
Safety  District  Manager  shall  forward 
the  completed  application  form  together 
with  all  attached  photographs,  draw¬ 
ings,  specifications,  and  descriptions  to 
Approval  and  Testing.  Approval  and 
Testing  shall  record  all  pertinent  data 
with  respect  to  such  machine,  issue  a 
letter  of  approval  with  a  copy  to  the  Coal 
Mine  Health  and  Safety  District  Mana¬ 


ger  who  authorized  its  issuance  and  send 
the  field  approval  plate  to  the  applicant. 
The  approval  plate  shall  be  affixed  to  the 
machine  by  the  applicant  in  such  a  man¬ 
ner  so  as  not  to  impair  its  explosion- 
proof  characteristics. 

( b )  If  the  electrical  representative  rec  - 
ommends  disapproval  of  the  machine,  he 
shall  record  the  reasons  for  such  disap¬ 
proval  and  the  Coal  Mine  Health  and 
Safety  District  Manager  shall  forward 
the  completed  application  form  and 
other  data  to  Approval  and  Testing 
which  shall  record  all  pertinent  data 
with  respect  to  such  machine  and  notify 
the  applicant  that  the  application  for  ap¬ 
proval  has  been  rejected  and  the  rea¬ 
sons  for  the  rejection. 

(F.R.  Doc.  70-17503;  Filed,  Dec.  29,  1970; 

8:45  a.m.) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  391 

[Airworthiness  Docket  No.  70-SW-77] 

BELL  MODELS  205A  AND  205A-1 
HELICOPTERS 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Bell  Models  205A  and  205A-1  helicopters 
equipped  with  Float  Kit  Installation, 
Part  No.  205-706-050.  A  failure  of  the 
forward  cross  tube,  P/N  205-050-114-3, 
has  occurred  on  a  Bell  Model  205A  and 
a  Model  205A-1  helicopter.  These  two 
failures  were  attributed  to  fatigue  cracks 
possibly  initiated  by  corrosion  in  the 
cross  tube  at  the  saddle  attachment  area. 
Since  this  condition  is  likely  to  develop 
in  other  Model  205 A  arid  205 A-l  helicop¬ 
ters,  the  proposed  airworthiness  direc¬ 
tive  would  require  replacement  of  for¬ 
ward  cross  tubes  having  1,000  or  more 
hours  time  in  service  within  specified 
operational  time  limits.  Amendment  39- 
801  (34  F.R.  12256),  AD  69-15-7  requires 
replacement  of  certain  float  landing  gear 
aft  cross  tubes  at  1,000  hours  time  in 
service  on  the  above  helicopters. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  comments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  trip¬ 
licate  to  the  Regional  Counsel,  South¬ 
west  Region,  Federal  Aviation  Admin¬ 
istration,  Post  Office  Box  1689,  Fort 
Worth,  TX  76101. 

All  communications  received  on  or  be¬ 
fore  January  30,  1971,  will  be  considered 
by  the  Director  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
In  the  light  of  comments  received.  All 
comments  will  be  available  for  examina- 
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tion  by  interested  persons  before  and 
after  the  closing  date  for  comments,  in 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation  Ad¬ 
ministration,  4400  Blue  Mound  Road, 
Fort  Worth,  TX, 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C,  1354(a),  1421,  1423)  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  section  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
by  adding  the  following  new  airworthi¬ 
ness  directive: 

Bell.  Applies  to  Bell  Models  205A  and  205A-1 
helicopters  equipped  with  the  Float  Kit 
Installation,  Part  No.  205-706-050. 

Compliance  required  as  indicated. 

To  prevent  possible  failure  of  the  forward 
cross  tube,  Part  No.  205-050-114-3  or  -9,  due 
to  fatigue  cracks,  accomplish  the  following: 

(a)  Remove  and  replace  forward  cross 
tubes  with  900  or  more  hours  time  in  service 
on  the  effective  date  of  this  AD  within  the 
next  100  hours  time  in  service. 

(b)  Remove  and  replace  forward  cross 
tubes  with  less  than  900  hours  time  in  service 
on  the  effective  date  of  this  AD,  prior  to  ac¬ 
cumulating  1,000  hours  time  in  service. 

(c)  Remove  and  replace  all  subsequent 
replacement  forward  cross  tubes  prior  to  ac¬ 
cumulating  1.000  hours  time  in  service. 

(d)  Operators  not  having  kept  time  in 
service  records  on  individual  cross  tubes 
should  use  float  kit  hours  time  in  service  for 
the  purpose  of  paragraphs  (a),  (b),  and  (c) 
above. 

(Bell  Helicopter  Co.  Service  Bulletin  No. 
204B-5,  205A-3,  Revision  B  dated  August  3, 
1970,  pertains  to  this  subject.) 

Issued  in  Fort  Worth,  Tex.,  on  Decem¬ 
ber  18,  1970. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[F.R.  Doc.  70-17514;  Filed,  Dec.  29,  1970; 

8:46  a.m.] 


[14  CFR  Part  391 

(Airworthiness  Docket  No.  70-WE-49-AD] 

McDonnell  douglas  dc-8  series 

AIRPLANES 

Proposed  Airworthiness  Directive 

Amendment  39-347  (32  F.R.  2439),  AD 
67-5-3,  requires  various  inspections  and 
repair  or  replacement  of  the  engine  pylon 
spars  and  adjacent  areas  on  all  McDon¬ 
nell  Douglas  DC-8  series  airplanes  except 
the  -60  Series  airplanes.  The  AD  pro¬ 
vided  that  all  repetitive  inspections  could 
be  dropped  following  rework  per  the  ap¬ 
plicable  service  bulletins.  Since  issuing 
Amendment  39-347,  due  to  service  ex¬ 
perience,  the  agency  determined  that 
some  outboard  pylon  spar  cap  cracking 
had  occurred  after  being  reworked  per 
the  AD.  Therefore,  the  agency  is  consid¬ 
ering  amending  Amendment  39-347  to 
require  repetitive  inspections  of  the  en¬ 
tire  pylon  spar  following  rework  of  the 
pylon  spar  cap  per  McDonnell  Douglas 
DC-8  Service  Bulletins  54-33  and  54-35. 
These  repetitive  inspections  may  be  dis¬ 


continued  following  installation  of  an 
improved  pylon  spar  kit  per  S.B.  54-57. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Admin¬ 
istration,  Western  Region,  Attention: 
Regional  Counsel,  Airworthiness  Rules 
Docket,  Post  Office  Box  92007,  World  Way 
Postal  Center,  Los  Angeles,  CA  90009.  All 
communications  received  on  or  before 
February  1,  1971,  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Airworthiness  Rules  Docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  1423)  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c) ). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  section  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations, 
Amendment  39-347  (32  F.R.  2439),  AD 
67-5-3,  as  follows: 

(1)  By  amending  Paragraph  (b)  to 
read : 

(b)  On  all  airplanes  having  serial  Nos. 
45252-45272,  45274-45289,  45291-45306,  45376- 
45393,  45408-45413,  45416-4527,  45429-45431, 
45433-45437,  45442-45445,  45526,  45565-45570, 
45588-45614, 45616-45630,  45632-45638,  45640- 
45651,  45653,  45655-45663,  45665-45673,  45676, 
45684,  conduct  an  inspection  for  cracks  on 
all  upper  inboard  and  outboard  spar  caps  of 
the  outboard  pylons  in  the  area^  between 
station  YOP  214  and  station  YOP  255,  and 
repair  or  replace  if. necessary  as  follpws: 

(2)  By  deleting  the  second  sentence  of 
paragraph  (b)(2). 

( 3 )  By  adding  a  new  paragraph  (b)(4) 
as  follows: 

(4)  The  inspections  required  in  paragraph 
(b)(1)  and  (b)  (2)  do  not  apply  to  airplanes 
modified  in  accordance  with  McDonnell 
Douglas  Service  Bulletin  Nos.  54-33,  dated 
March  15,  1963;  54-35,  dated  April  9,  1965; 
or  later  FAA-approved  revisions,  whichever 
is  applicable  to  the  serial  numbers  of  the 
aircraft  listed  therein. 

However,  all  airplanes  modified  in  accord¬ 
ance  with  S  B.  Nos.  54-33  or  54-35  must  be 
reinspected  per  paragraph  (b)  above  within 
the-next  1,500  hours’  time  in  service  after  the 
effective  date  of  this  AD  amendment,  unless 
already  accomplished  within  the  last  1,500 
hours’  time  in  service,  and  thereafter  at  in¬ 
tervals  not  to  exceed  3,000  hours’  time  in 
service.  Upon  installation  of  an  Improved 
spar  kit  per  McDonnell  Douglas  S  B.  84-57, 
Revision  1,  dated  December  9,  1969,  or  later 
FAA  approved  revision,  these  repetitive  in¬ 
spections  may  be  discontinued. 

Issued  in  Los  Angeles,  Calif.,  on  De¬ 
cember  16,  1970. 

Arvin  O.  Basnicht, 
Director, 

FAA  Western  Region. 

[F.R.  Doc.  70-17515;  Filed,  Dec.  29,  1970; 

8:46  a.m.] 


[14  CFR  Part  71  1 

[Airspace  Docket  No.  70-EA-88[ 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  §  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so  as 
to  alter  the  Langhorne,  Pa.,  transition 
area  (35  F.R.  2208) . 

A  revision  to  the  VOR  RWY  6  standard 
instrument  approach  procedure  for 
Buehl  Field,  Langhorne,  Pa.,  authorizes 
both  day  and  night  minimums  and  will 
require  alteration  of  the  transition  area 
to  extend  the  transition  area  designation 
to  24  hours  daily. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Air¬ 
port,  Jamaica,  NY  11430.  All  communica¬ 
tions  received  within  30  days  after  pub¬ 
lication  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
may  be  made  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  by  contacting  the  Chief,  Airspace 
and  Procedures  Branch,  Eastern  Region, 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  NY  11430. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Langhorne,  Pa.,  proposes  the  airspace 
action  hereinafter  set  forth : 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Langhorne,  Pa.,  transition  area 
by  deleting  from  the  description,  the 
words,  “This  transition  area  shall  be  ef¬ 
fective  from  sunrise  to  sunset,  daily." 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348), 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 


Issued  in  Jamaica,  N.Y.,  on  Decem¬ 
ber  10,  1970. 


Robert  M.  Brown, 
Acting  Director,  Eastern  Region. 

[F.R.  Doc.  70-17516;  Filed,  Dec.  29,  1970; 
8:46  a.m.] 
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(Airspace  Docket  No.  70-EA-99] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  State  of  Maryland  tran¬ 
sition  area. 

The  designation  of  the  State  of  Mary¬ 
land  transition  area  would  consolidate 
the  Washington,  D.C.  1,200-foot  AGL 
transition  area  with  those  portions  of  the 
Patuxent,  Md.;  Baltimore,  Md.;  Dover, 
Del.;  Chincoteague,  Va.,  the  State  of 
Pennsylvania  and  West  Virginia  transi¬ 
tion  areas  which  lie  within  the  State  of 
Maryland.  There  are  two  unrelated  areas 
of  uncontrolled  airspace  northeast  and 
south  of  Ocean  City,  Md.,  adjoining 
1,200-foot  AGL  controlled  airspace.  It  is 
proposed  to  include  these  areas  within 
the  Maryland  transition  area  as  such  ac¬ 
tion  would  not  appear  to  derogate  VFR 
operations. 

The  consolidation  of  transition  areas 
by  States  would  eliminate  numerous 
smaller  transition  area  designations. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re¬ 
gion,  Attention:  Chief,  Air  Traffic  Divi¬ 
sion,  Department  of  Transportation, 
Federal  Aviation  Administration,'  Fed¬ 
eral  Building,  John  F.  Kennedy  Inter¬ 
national  Airport,  Jamaica,  NY  11430.  > 

All  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  hearing  is  contemplated  at  this  time, 
but  arrangements  ma-'  be  made  for  in¬ 
formal  conferences  with  Federal  Avia¬ 
tion  Administration  officials  by  contact¬ 
ing  the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  the  State  of  Maryland,  proposes  the 
airspace  action  hereinafter  set  forth; 

Amend  §  71.181  of  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  as  follows: 

1.  The  Maryland  transition  area  is 
added  as  follows: 

Maryland. — That  airspace  extending  up¬ 
ward  from  1,200  feet  above  the  surface 
within  the  boundary  of  the  State  of  Mary¬ 
land  including  the  offshore  airspace  within 
3  nautical  miles  and  parallel  to  the  shore¬ 
line,  excluding  that  airspace  within  P-40  and 
&-4002, 
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2.  In  the  Washington,  D.C.,  transition 
area,  all  after:  “at  the  Dulles  Interna¬ 
tional  Airport  to  the  Poolesville,  Md., 
RBN;”  is  deleted  and,  “excluding  the 
portion  within  P-56"  is  substituted 
therefor, 

3.  In  the  Pennsylvania  transition  area, 
all  between,  “to  latitude  39°18'20"  N.t 
longitude  75°36'40"  W.”,  and  “thence 
along  a  37 -mile  arc  centered  on  the  Im¬ 
perial  VORTAC,  extending  clockwise 
from  the  249°  radial”  is  deleted  and,  “to 
latitude  39°25’25"  N„  longitude  75°46'- 
05"  W.,  thence  northerly  along  the  Del¬ 
aware  State  line  to  the  Pennsylvania 
State  line;  thence  westerly  along  the 
Pennsylvania  State  line  to  the  intersec¬ 
tion  with  the  West  Virginia  and  Ohio 
State  lines;  thence  westerly  along  the 
Ohio  State  line  to  latitude  39°46'00”  N., 
longitude  80°52'10"  W.;  thence  within 
a  60-mile  radius  of  the  Imperial  VOR¬ 
TAC  extending  clockwise  to  the  249° 
radial;”  is  substituted  therefor. 

4.  In  the  West  Virginia  transition 
area: 

a.  After  “1,200  feet  above  the  surface 
bounded  by  a  line  beginning  at”,  delete, 
“latitude  39°50'00"  N.,  longitude  77°30'- 
00"  W.,  to  latitude  39°15T0"  N.,  longi¬ 
tude  77°30’00"  W.”,  and  substitute 
therefor,  “latitude  39°46'00"  N„  longi¬ 
tude  80°52'10"  W.,  thence  easterly  along 
the  West  Virginia  State  line  to  the  in¬ 
tersection  with  the  Maryland  and  Vir¬ 
ginia  State  lines;”. 

b.  All  after,  “latitude  39°53'15"  N„ 
longitude  81°03T5"  W.,”  is  deleted  and, 
“thence  counterclockwise  via  a  60-mile 
radius  arc  centered  on  the  Imperial 
VORTAC  to  point  of  beginning”,  is  sub¬ 
stituted  therefor. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348),  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  Decem¬ 
ber  10,  1970. 

Robert  M.  Brown, 
Acting  Director,  Eastern  Region. 

(F.R.  Doc.  70-17517;  Filed,  Dec.  29,  1970; 

8:46  a.m.J 


[14  CFR  Part  71  1 

[  Airspace  Docket  No.  70-EA-106 1 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  Albany,  N.Y.  transition 
area  (35  F.R.  2136,  13642). 

A  new  VOR-A  instrument  approach 
procedure  developed  for  Saratoga 
County  Airport,  Saratoga  Springs,  N.Y., 
requires  alteration  of  the  Albany,  N.Y., 
700-foot  transition  area  to  provide  con¬ 
trolled  airspace  protection  for  aircraft 
executing  the  instrument  approach 
procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
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triplicate  to  the  Director,  Eastern  Re¬ 
gion,  Attention:  Chief,  Air  Traffic  Divi¬ 
sion,  Department  of  Transportation, 
Federal  Aviation  Administration,  Fed¬ 
eral  Building,  John  F.  Kennedy  Inter¬ 
national  Airport,  Jamaica,  NY  11430.  All 
communications  received  within  30  days 
after  publication  in  the  Federal  Reg¬ 
ister  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Albany,  N.Y.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
add  the  following  to  the  description  of 
the  Albany,  N.Y.,  transition  area: 
“within  a  6.5  mile  radius  of  the  center 
43°03'00"  N.,  73°51'30"  W.,  of  Saratoga 
County  Airport,  Saratoga  Springs,  N.Y., 
and  within  5  miles  each  side  of  the  Cam¬ 
bridge  VORTAC  278°  radial,  extending 
from  43  miles  west  of  the  Cambridge 
VORTAC  to  the  6.5  mile  radius  area.” 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  Decem¬ 
ber  10,  1970. 

Robert  M.  Brown, 
Acting  Director,  Eastern  Region. 

(F.R.  Doc.  70-17518;  Filed,  Dec.  29,  1970; 

8:46  a.m.] 


[14  CFR  Part  71  1 

l  Airspace  Docket  No.  70-SO-102) 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Liberty,  N.C.,  transi¬ 
tion  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re¬ 
gion,  Air  Traffic  Division,  Post  Office 
Box  20636,  Atlanta,  GA  30320.  All  com¬ 
munications  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
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Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South¬ 
ern  Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Liberty  transition  area  would  be 
designated  as: 

That  alrsnace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Causey  Airport  (lat.  35°54'50”  N.,  long. 
79°37'03”  W.);  within  2  miles  each  side  of 
Liberty  VOR  357*  radial,  extending  from  the 
5 -mile  radius  area  to  the  VOR. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  EFR  operations  at  Liberty.  A  pre¬ 
scribed  instrument  approach  procedure 
to  Causey  Airport,  utilizing  the  Liberty 
VOR,  is  proposed  in  conjunction  with  the 
designation  of  this  transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  of  section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1655(0). 

Issued  in  East  Point,  Ga.,  on  Decem¬ 
ber  18,  1970. 

James  G.  Rogers, 
Director,  Southern  Region. 

[F.R.  Doc.  70-17519;  Filed,  Dec.  29,  1970; 
8:47  a.m.l 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  70-PC-5] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  the  Kahului, 
Hawaii,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments, 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Pacific  Region,  Attention; 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Post  Office  Box 
4009,  Honolulu,  HI  96812.  All  communi¬ 
cations  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received. 


An  official  dccket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air  Traf¬ 
fic  Division  Chief. 

As  parts  of  this  proposal  relate  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con¬ 
sonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand¬ 
ards  and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States  is 
governed  by  Article  12  of  and  Annex  11 
to  the  Convention  on  International  Civil 
Aviation,  which  pertain  to  the  establish¬ 
ment  of  air  navigation  facilities  and 
services  necessary  to  promoting  the  safe, 
orderly,  and  expeditious  flow  of  civil  air 
traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes  is 
carried  out  under  uniform  conditions  de¬ 
signed  to  improve  the  safety  and  effi¬ 
ciency  of  air  operations. 

The  International  Standards  and  Rec¬ 
ommended  Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  State,  de¬ 
rived  from  ICAO,  wherein  air  traffic  serv¬ 
ices  are  provided  and  also  whenever  a 
contracting  State  accepts  the  respon¬ 
sibility  of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  undeter¬ 
mined  sovereignty.  A  contracting  State 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Recom¬ 
mended  Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia¬ 
tion,  Chicago,  1944,  State  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  State,  the 
United  States  agreed  by  Article  3(d)  that 
its  State  aircraft  will  be  operated  in  in¬ 
ternational  airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
10854. 

The  airspace  action  proposed  in  this 
docket  would  alter  the  1,200-foot  floor 
portion  of  the  Kahului  transition  area  by 
adding  the  following: 

That  airspace  extending  upward  from  1,200 
feet  above  the  surface  bounded  on  the  north 
and  northeast  by  V-22,  on  the  east  by  V-ll, 
on  the  south  by  V-21,  and  on  the  west  by 
the  Kona,  Hawaii,  VORTAC  357.5°  radial. 

The  alteration  of  the  transition  area 
is  required  to  provide  controlled  airspace 
for  a  newly  established  off-airway  route 
between  the  Kona  VORTAC  and  the  Bar¬ 
racuda  Intersection. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  and  1110  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348  and  1510),  Executive  Order 


10854  (24  F.R.  9565)  and  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  ip  Washington,  D.C.,  on  Decem¬ 
ber  21,  1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FJR.  Doc.  70-17520;  Filed,  Dec.  29,  1970; 
8:47  a.m.l 


I  14  CFR  Part  71  ] 

•  ( 

[Airspace  Docket  No.  70-SO-101  ]  , 

TRANSITION  AREA 

Proposed  Designation  i 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Bay  Minette,  Ala,, 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Area  Manager, 
Memphis  Area  Office,  Air  Traffic  Branch, 

Post  Office  Box  18097,  Memphis,  TN 
38118.  All  communications  received  with¬ 
in  30  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  con¬ 
sidered  before  action  is  taken  on  the 
proposed  amendment.  No  hearing  is  con-  | 
templated  at  this  time,  but  arrangements  ( 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traf¬ 
fic  Branch.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Southern  Region,  Room  724,  3400  Whip¬ 
ple  Street,  East  Point,  GA. 

The  Bay  Minette  transition  area 
would  be  designated  as : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Bay  Minette  ..Municipal  Airport  (lat. 
30°52'20''  N„  long.  87°49'30''  W.). 

The  proposed  designation  is  required 
for  the  protection  of  IFR  operations  at 
Bay  Minette.  A  prescribed  instrument 
approach  procedure  to  Bay  Minette  Mu¬ 
nicipal  Airport,  utilizing  Mobile  VOR,  is  i 
proposed  in  conjunction  with  the  desig¬ 
nation  of  this  transition  area. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  of  section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  Decem¬ 
ber  11,  1970. 

Gordon  A.  Williams,  Jr., 

Acting  Director,  Southern  Region. 

[F.R.  Doc.  70-17521;  Filed,  Dec.  29,  1970; 

8:47  a.m.] 
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[14  CFR  Part  71  ] 

[Airspace  Docket  No.  70-EA-107] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Administra¬ 
tion  so  as  to  alter  the  Chicopee  Falls, 
Mass.,  transition  area  (35  F.R.  2159, 
14449) . 

The  VOR-A  instrument  approach  pro¬ 
cedure  for  LaFleur  Airport,  Northamp¬ 
ton,  Mass.,  requires  alteration  of  the 
700-foot  transition  area  to  provide  con¬ 
trolled  airspace  protection  for  aircraft 
executing  the  instrument  approach  pro¬ 
cedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Air¬ 
port,  Jamaica,  NY  11430.  All  communi¬ 
cations  received  within  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  may  be  made  for  informal  con¬ 
ferences  with  Federal  Aviation  Adminis¬ 
tration  officials  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch,  East¬ 
ern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Chicopee  Falls,  Mass.,  proposes  the  air¬ 
space  action  hereinafter  set  forth: 

1.  Amend  section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as 
to  alter  the  Chicopee  Falls,  Mass.,  700- 
foot  transition  area  as  follows: 

In  the  description  of  the  Chicopee 
Falls,  Mass.  700-foot  transition  area, 
following  the  words  “thence  to  the  point 
of  beginning”,  insert  “ ;  within  a  6.5-mile 
radius  of  the  center  42°19'45"  N.,  72°- 
37'00"  W.,  of  La  Fleur  Airport,  North¬ 
ampton,  Mass.;  within  3.5  miles  each  side 
of  the  Chester,  Mass.  VOR  082°  radial, 
extending  from  the  6.5-mile  radius  area 
to  the  Chester,  Mass.  VOR”. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 


Issued  in  Jamaica,  N.Y.  on  Decem¬ 
ber  14,  1970. 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

[F.R.  Doc.  70-17522;  Filed,  Dec.  29,  1970; 
8:47  a.m.l 


[14  CFR  Part  71  1 

[Airspace  Docket  No.  70-EA-108] 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  Hamilton,  N.Y.,  tran¬ 
sition  area. 

The  VOR-A  instrument  approach  pro¬ 
cedure  for  AMA  Executive  Airport,  Ham¬ 
ilton,  N.Y.,  requires  designation  of  a 
700-foot  floor  transition  area  to  provide 
controlled  airspace  protection  for  air¬ 
craft  executing  the  instrument  approach 
procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may 
desire.  Communications  should  be  sub¬ 
mitted  in  triplicate  to  the  Director,  East¬ 
ern  Region,  Attention:  Chief,  Air  Traf¬ 
fic  Division,  Department  of  Transporta¬ 
tion,  Federal  Aviation  Administration, 
Federal  Building,  John  F.  Kennedy  In¬ 
ternational  Airport,  Jamaica,  NY  11430. 
All  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Air¬ 
port,  Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Hamilton,  N.Y.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as 
to  designate  a  Hamilton,  N.Y.,  transition 
area  described  as  follows: 

Hamilton,  N.Y. — That  airspace  extending 
upward  from  700  feet  above  the  surface 
within  a  6.5-mil'  radius  of  the  center 
42°50'35”  N„  75°33'40”  W.  of  AMA  Execu¬ 
tive  Airport,  Hamilton,  N.Y.,  and  within  5 
miles  each  side  of  the  Georgetown,  N.Y., 
VORTAC  074°  and  254°  radials  extending 
from  the  6.5-mile  radius  area  to  4.5  miles 
west  of  the  Georgetown,  N.Y.,  VORTAC. 


This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  Decem¬ 
ber  14,  1970. 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

[F.R.  Doc.  70-17523;  Filed,  Dec.  29,  1970; 
8:47  a.m.] 


[14  CFR  Part  71  1 

[Airspace  Docket  No.  70-PC-l] 

CONTROL  ZONE 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FA A)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  the  Wake  Island 
control  zone. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Pacific  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Post  Office  Box  4009, 
Honolulu,  HI  96812.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  this  proposal  relate  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con¬ 
sonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand¬ 
ards  and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  out¬ 
side  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Inter¬ 
national  Civil  Aviation,  which  pertain 
to  the  establishment  of  air  navigation 
facilities  and  services  necessary  to  pro¬ 
moting  the  safe,  orderly  and  expeditious 
flow  of  civil  air  traffic.  Their  purpose  is 
to  insure  that  civil  flying  on  interna¬ 
tional  air  routes  is  carried  out  under 
uniform  conditions  designed  to  improve 
the  safety  and  efficiency  of  air  operations. 

The  International  Standards  and  Rec¬ 
ommended  Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  State,  de¬ 
rived  from  ICAO,  wherein  air  traffic 
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services  are  provided  and  also  when¬ 
ever  a  contracting  State  accepts  the  re¬ 
sponsibility  of  providing  air  traffic  serv¬ 
ices  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
State  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  to  civil  aircraft 
in  a  manner  consistent  with  that 
adopted  for  airspace  under  its  domestic 
jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia¬ 
tion,  Chicago,  1944,  State  aircraft  are 
exempt  from  the  provisions  of  Annex 
1 1  and  its  Standards  and  Recommended 
Practices.  As  a  contracting  State,  the 
United  States  agreed  by  Article  3(d) 
that  its  State  aircraft  will  be  operated 
in  international  airspace  with  due  regard 
for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord¬ 
ance  with  the  provisions  of  Executive 
Order  10854. 

The  airspace  action  proposed  in  this 
docket  would  amend  the  Wake  Island 
control  zone  to  read  as  follows : 

Within  a  5-mile  radius  of  Wake  Island  Airport 
(lat.  19“16'50"  N.,  long.  166o38'30"  E.);  with¬ 
in  3.5  miles  each  side  of  the  Wake  Island 
VORTAC  307°  radial,  extending  from  the  5- 
mile  radius  zone  to  11.5  miles  northwest  of 
the  VORTAC;  within  3.5  miles  each  side  of 
the  281“  bearing  from  the  Wake  Island  RBN 
( AXX) ,  extending  from  the  5-mile  radius 
zone  to  11.5  miles  west  of  the  RBN;  within 
3.5  miles  each  side  of  the  101°  bearing  from 
the  Wake  Island  RBN  (AWK),  extending 
from  the  RBN  to  11.5  miles  east  of  the  RBN; 
and  within  4.5  miles  each  side  of  the  Wake 
Island  VORTAC  111“  radial,  extending  from 
the  5-mlle  radius  zone  to  20.5  miles  east  of 
the  VORTAC. 

The  proposed  alteration  of  the  control 
zone  is  necessary  to  provide  controlled 
airspace,  specified  by  existing  criteria, 
for  aircraft  executing  instrument  ap¬ 
proach  and  departure  procedures  at  the 
Wake  Island  Airport. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  and  1110  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348  and  1510),  Executive  Order  10854 
(24  F.R.  9565)  and  sec.  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1655(0). 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  21,  1970. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 

Traffic  Rules  Division. 

[F.R.  Doc.  70-17524;  Filed,  Dec.  29,  1970; 

8:47  a.m.l 


[14  CFR  Part  71  1 

[Airspace  Docket  No.  70-PC-2] 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 


of  the  Federal  Aviation  Regulations  that 
would  redesignate  the  Kwajalein  Island, 
Marshall  Islands  control  zone  to  reflect 
the  application  of  the  new  Terminal  In¬ 
strument  Procedures  (TERPs)  criteria 
to  the  instrument  approach  and  depar¬ 
ture  procedures.  It  would  also  reflect  the 
new  name  of  the  airport.  If  this  action 
is  taken,  the  Kwajalein  Island  control 
zone  would  be  redesignated  as  follows : 

Within  a  5-mile  radius  of  the  Bucholz  AAF 
(latitude  08°43'  N„  longitude  167°44'  E.); 
within  2%  miles  each  side  of  the  Kwajalein 
TACAN  240 °M  (248°T)  radial  extending  from 
the  5-mile  radius  zone  to  6  miles  west  of  the 
TACAN;  and  within  3  y2  miles  each  side  of 
the  070°M  (078°T)  bearing  from  the  Kwaja¬ 
lein  RBN  extending  from  the  5-mile  radius 
zone  to  11  miles  east  of  the  RBN. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Pacific  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Post  Office  Box 
4009,  Honolulu,  HI  96812.  All  communi¬ 
cations  received  within  30  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  dccket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Dccket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air  Traf¬ 
fic  Division  Chief. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con¬ 
sonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand¬ 
ards  and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  of  and  Annex  11 
to  the  Convention  on  International  Civil 
Aviation,  which  pertain  to  the  estab¬ 
lishment  of  air  navigation  facilities  and 
services  necessary  to  promoting  the  safe, 
orderly  and  expeditious  flow  of  civil  air 
traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and  effi¬ 
ciency  of  air  operations. 

The  International  Standards  ana  Rec¬ 
ommended  Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de¬ 
rived  from  ICAO,  wherein  air  traffic  serv¬ 
ices  are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsi¬ 
bility  of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept¬ 
ing  such  responsibility  may  apply  the 
International  Standards  and  Recom¬ 
mended  Practices  to  civil  aircraft  in  a 


manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia¬ 
tion,  Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  State,  the 
United  States  agreed  by  Article  3(d)  that 
its  State  aircraft  will  be  operated  in  in¬ 
ternational  airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
10354. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  and  1110  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348  and  1510),  Executive  Order 
10854  (24  F.R.  9565),  and  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  21,  1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 

Traffic  Rules  Division. 

[F.R.  Doc.  70-17525;  Filed,  Dec.  29,  1970; 

8:47  a.m.] 


[14  CFR  Part  1351 

[Docket  No.  10748;  Notice  70-51] 

PASSENGER  OCCUPANCY  PILOT  SEAT 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  135  of  the 
Federal  Aviation  Regulations  to  delete 
§  135.53  which  prohibits  a  passenger 
from  occupying  a  pilot  seat  in  an  air-  [ 
craft  with  a  passenger  seating  configura-  ' 
tion  of  more  than  eight. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg¬ 
ulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal  j 
Aviation  Administration,  Office  of  the  I 

General  Counsel,  Attention:  Rules 
Docket,  GC-24,  800  Independence  Ave¬ 
nue  SW.,  Washington,  DC  20590.  All 
communications  received  on  or  before 
January  29,  1971,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com¬ 
ments  submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex¬ 
amination  by  interested  persons. 

The  prohibition  of  §  135.53  that  no  pas¬ 
senger  may  occupy  a  pilot  seat  in  an  air¬ 
craft  with  a  passenger  seating  configura¬ 
tion  of  greater  than  eight  was  based 
primarily  upon  the  assumption  that  a 
passenger  so  situated  could  be  a  distrac¬ 
tion,  either  intended  or  accidental,  to  the 
pilot.  However,  upon  further  considera¬ 
tion  of  this  rule  in  the  light  of  actual 
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operating  experience  by  certificate  hold¬ 
ers,  it  appears  that  it  may  be  unduly  re¬ 
strictive.  Therefore,  it  is  proposed  that 
§  135.53  be  deleted.  Deletion  of  the  pres¬ 
ent  rule  would  permit  a  passenger  to  oc¬ 
cupy  a  pilot  seat  in  airplanes  with  a 
seating  configuration,  excluding  any  pilot 
seat,  of  less  than  10  and  thereby  allow 
a  maximum  of  10  passengers  to  be  carried 
with  but  one  pilot. 


PROPOSED  RULE  MAKING 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  135  of  the  Fed¬ 
eral  Aviation  Regulations  by  deleting  and 
reserving  §  135.53  “Passenger  occupancy 
of  pilot  seat.” 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a)  and  601  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354  and  1421)  and  section  6(c) 


19797 

of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  23,  1970. 

Edward  C.  Hodson, 
Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  70-17526;  Filed,  Dec.  29,  1970; 
8:47  a.m.] 
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DEPARTMENT  OF  JUSTICE 

[Directive  No.  21] 

DEPUTY  ASSISTANT  ATTORNEYS 
GENERAL 

Redelegation  of  Authority  With  Re¬ 
spect  to  Application  for  Orders 
Compelling  Testimony  or  Produc¬ 
tion  of  Evidence  by  Witnesses 

By  virtue  of  the  authority  vested  in  me 
by  section  0.178  of  Title  28  of  the  Code 
of  Federal  Regulations,  the  authority 
delegated  to  me  by  §§  0.175,  0.176,  and 
0.177  of  that  Title  is  hereby  redelegated 
to  the  Deputy  Assistant  Attorneys  Gen¬ 
eral  of  the  Criminal  Division,  to  be  ex¬ 
ercised  by  either  of  them  solely  during 
my  absence  from  the  City  of  Washington. 

This  directive  supersedes  Directive 
No.  19,  dated  November  5, 1969. 

This  directive  shall  become  effective 
on  December  21, 1970. 

Dated:  December  21, 1970. 

Will  Wilson, 
Assistajit  Attorney  General. 

[F.R.  Doc'.  70-17543:  Filed,  Dec.  29,  1970: 
8:49  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

TULE  RIVER  INDIAN  RESERVATION, 
CALIF. 

Ordinance  Legalizing  the  Introduction, 

Sale,  or  Possession  of  Intoxicants 

December  21, 1970. 

In  accordance  with  authority  dele¬ 
gated  by  the  Secretary  of  the  Interior 
to  the  Commissioner  of  Indian  Affairs 
by  230  DM  2,  and  in  accordance  with  the 
Act  of  August  15,  1953,  Public  Law  277, 
83d  Congress,  1st  Session  (67  Stat.  586), 
I  certify  that  the  following  ordinance 
relating  to  the  application  of  the  Federal 
Indian  Liquor  Laws  on  the  Tule  River 
Indian  Reservation,  Calif.,  was  adopted 
on  November  7,  1970,  by  the  Tule  River 
Indian  Tribe,  which  has  jurisdiction  over 
the  area  of  Indian  country  included  in 
the  ordinance  reading  as  follows: 

Whereas,  Public  Law  277,  83d  Con¬ 
gress,  approved  August  15,  1953,  provides 
that  sections  1154,  1156,  3113,  3488,  and 
3618  of  Title  18.  United  States  Code, 
commonly  referred  to  as  the  Federal 
Indian  liquor  laws,  shall  not  apply  to  any 
act  or  transaction  within  any  area  of 
Indian  country  provided  such  act  or 
transaction  is  in  conformity  with  both 
the  laws  of  the  State  in  which  such  act 
or  transaction  occurs  and  with  an  ordi¬ 
nance  duly  adopted  by  the  tribe  having 
jurisdiction  over  such  area  of  Indian 
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country,  certified  by  the  Secretary  of  the 
Interior  and  published  in  the  Federal 
Register. 

Now,  therefore,  be  it  resolved  that  the 
introduction,  sale,  or  possession  of  in¬ 
toxicating  beverages  shall  be  lawful  with¬ 
in  the  Indian  country  under  the  juris¬ 
diction  of  the  Tule  River  Indian  Tribe: 
Provided,  That  such  introduction,  sale, 
or  possession  is  in  conformity  with  the 
laws  of  the  State  of  California. 

Be  it  further  resolved  that  any  tribal 
laws,  resolutions,  or  ordinances  hereto¬ 
fore  enacted  which  prohibit  the  sale, 
introduction,  or  possession  of  intoxicat¬ 
ing  beverages  are  hereby  repealed. 

Eugene  Suarez, 

Acting  Associate  Commissioner 
of  Indian  Affairs. 

[F.R.  Doc.  70-17502;  Filed,  Dec.  29,  1970; 

8:45  a.m.] 


Bureau  of  Land  Management 
CALIFORNIA 
Public  Sale 

December  18,  1970. 

Pursuant  to  the  Act  of  September  19, 
1964  (78  Stat.  988;  43  U.S.C.  1421-27) 
35  F.R.  Subparts  2721,  9616,  9617,  June  13. 
1970,  there  will  be  offered  to  the  highest 
bidder,  but  at  not  less  than  the  appraised 
value,  at  a  public  sale  to  be  held  at  10 : 30 
a.m.,  local  time,  on  February  4,  1971,  at 
the  Land  Office,  E-2807  Federal  Office 
Building,  2800  Cottage  Way,  Sacramento, 
CA,  the  following  tracts  of  public  land 
in  Siskiyou  County,  Calif.:  Serial  No. 
Sacramento  077429.  Description:  T.  45 
N„  R.  7  W.,  M.D.M.,  Sec.  21  Parcel  1: 
Lots  27,  28,  and  42,  $17,000,  22.73  acres; 
parcel  2:  Lot  5,  $21,400,  39.14  acres; 
parcel  3:  Lot  41,  $6,550,  21.48  acres; 
parcel  4:  Lot  43,  $14,900,  42.61  acres.  Cost 
of  publication:  $30. 

The  land  will  be  sold  subject  to  a 
reservation  to  the  United  States  of 
rights-of-way  for  ditches  and  canals 
under  the  Act  of  August  30,  1890  (26 
Stat.  391 ;  43  U.S.C.  sec.  954) .  All  minerals 
will  be  reserved  to  the  United  States  and 
withdrawn  by  operation  of  law,  from 
appropriation  under  the  public  land 
laws. 

Bids  may  be  made  by  the  principal  or 
his  agent.  Sealed  bids  will  be  considered 
only  if  received  at  the  Land  Office,  E- 
2807  Federal  Office  Building,  2800  Cot¬ 
tage  Way,  Sacramento,  CA,  prior  to  10:30 
a.m.,  February  4,  1971.  Each  sealed  bid 
must  be  in  an  envelope  marked  in  the 
lower  left  hand  corner  “Public  Sale  Bid, 
February  4,  1971,  Serial  No.  Sacramento 
077429  and  parcel  number.”  Each  bid 
must  be  accompanied  by  certified  check, 
post  office  money  order,  bank  draft,  or 
cashier’s  check  made  payable  to  the  Bu¬ 
reau  of  Land  Management,  for  the 
amount  of  the  bid  plus  the  cost  of  pub¬ 


lication.  After  publicly  opening  and  de¬ 
claring  the  highest  qualifying  sealed  bid 
received,  the  authorized  officer  shall  in¬ 
vite  oral  bids  in  increments  of  $100.  The 
person,  if  any,  declared  to  have  entered 
the  highest  qualifying  oral  bid  must 
promptly  submit  payment  in  a  form  ac¬ 
ceptable  for  a  sealed  bid.  Payment  shall 
be  for  the  amount  of  the  bid  plus  the 
cost  of  publication  indicated  above.  The 
right  is  reserved  at  any  time  to  determine 
that  the  lands  should  not  be  sold,  or  that 
any  and  all  bids  should  be  rejected. 

For  further  information  write:  Chief, 
Lands  Adjudication  Section,  Land  Office, 
E-2807  Federal  Office  Building,  2800  Cot¬ 
tage  Way,  Sacramento,  CA. 

Jesse  H.  Johnson, 

Acting  Chief, 

Lands  Adjudication  Section. 

(F.R.  Doc.  70-17499,  Filed,  Dec.  29,  1970; 

8:45  a.m.J 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

ORGANIZATION,  FUNCTIONS,  AND 

DELEGATIONS  OF  AUTHORITY 

I.  General.  The  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  (herein¬ 
after  sometimes  referred  to  as  ASCS)  was 
established  June  5, 1961,  by  the  Secretary 
of  Agriculture  pursuant  to  the  authority 
vested  in  him  by  section  161,  Revised 
Statutes  (5  U.S.C.  301),  and  Reorganiza¬ 
tion  Plan  No.  2  of  1953.  Pursuant  to  the 
assignments  of  functions  by  the  Secre¬ 
tary  (29  F.R.  16213-4,  as  amended  and 
revised)  and  by  the  Commodity  Credit 
Corporation  in  accordance  with  its  by¬ 
laws  (34  F.R.  6936),  this  Service  is  re¬ 
sponsible  for  the  planning,  coordinating, 
and  administering  of  agricultural  stabili¬ 
zation  and  conservation  policies  and  pro¬ 
grams  which  include  the  acreage 
allotment  and  farm  marketing  quota  pro¬ 
grams  under  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended;  the 
agricultural  conservation  and  diversion 
programs  (except  the  Great  Plains  Pro¬ 
gram  and  the  naval  stores  conservation 
program)  under  sections  7  to  17  of  the 
Soil  Conservation  and  Domestic  Allot¬ 
ment  Act,  as  amended;  the  cropland 
conversion  program  under  section  16(e) 
of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  as  amended;  the  crop¬ 
land  adjustment  program  under  Title  VI 
of  the  Food  and  Agricultural  Act  of  1965, 
as  amended;  the  wheat  certificate  and 
diversion  programs  under  Subtitles  B 
and  D  (other  than  operations  relating 
to  the  acquisition  of  export  marketing 
certificates  by  exporters).  Title  III,  Ag¬ 
ricultural  Adjustment  Act  of  1938,  as 
amended;  the  upland  cotton  programs 
under  section  103  of  the  Agricultural  Act 
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of  1949,  as  amended;  the  land  stabiliza¬ 
tion,  conservation,  and  erosion  control 
program  authorized  by  section  203  of 
the  Appalachian  Regional  Development 
Act  of  1965,  with  assistance  from  the  Soil 
Conservation  Service  as  assigned;  the 
conservation  reserve  program  under 
the  Soil  Bank  Act  of  1956,  as  amended; 
the  International  Sugar  Agreement;  the 
sugar  programs  and  activities  under  the 
Sugar  Act  of  1948,  as  amended;  programs 
of  Commodity  Credit  Corporation  (28 
PR.  13795,  as  amended)  to  stabilize,  sup¬ 
port,  and  protect  farm  income  and  prices, 
to  assist  in  the  maintenance  of  balanced 
and  adequate  supplies  of  agricultural 
commodities,  to  sell  or  otherwise  dispose 
of  and  aid  in  the  disposition  of  such 
commodities  (except  as  authority  is  as¬ 
signed  to  the  Food  and  Nutrition  Service 
and  the  Export  Marketing  Service) ;  the 
emergency  livestock  feed  assistance  pro¬ 
gram  under  the  Act  of  September  21, 
1959  (Public  Law  86-299),  as  amended; 
the  distress  and  disaster  relief  feed  grain 
programs  under  section  407  of  the  Agri¬ 
cultural  Act  of  1949,  as  amended,  and 
the  Act  of  September  30,  1950  (Public 
Law  875 — 81st  Cong.),  as  amended;  and 
the  emergency  conservation  program 
under  Public  Law  85-58,  as  amended. 
This  Service  also  performs  functions  re¬ 
lating  to  agreements  under  section  708 
of  the  National  Wool  Act  of  1954,  as 
amended,  and  functions  relating  to  in¬ 
demnity  payments  to  dairy  farmers  under 
Public  Law  90-95;  determines  the  agri¬ 
cultural  commodities  in  CCC  inventory 
which  are  available  for  disposition;  ex¬ 
cept  as  reserved  to  the  Secretary  with 
respect  to  disposition  under  Public  Law 
480,  determines  the  quantities  of  agri¬ 
cultural  commodities  subject  to  price 
support  which  are  available  for  export; 
estimates  and  announces  the  types,  vari¬ 
eties  and  quantities  of  food  commodities 
to  become  available  for  donation  under 
section  416(3)  of  the  Agricultural  Act  of 
1949,  as  amended;  performs  procure¬ 
ment,  processing,  handling,  distribution, 
transportation,  payment,  and  related 
service  operations  on  surplus  removal  and 
supply  operations,  except  as  assigned  to 
Export  Marketing  Service,  Food  and  Nu¬ 
trition  Service,  and  Consumer  and  Mar¬ 
keting  Service;  provides  commodity 
procurement  and  supply,  handling, 
transportation  (other  than  from  point 
of  export  except  for  movement  to  trust 
territories  or  possessions),  payment  and 
related  services  with  respect  to  programs 
under  Title  II  of  Public  Law  480,  as 
amended,  and  payment  and  related  serv¬ 
ices  for  Export  Marketing  Service  with 
respect  to  export  subsidy  and  barter  op¬ 
erations,  operations  under  Title  I  of  Pub¬ 
lic  Law  480,  as  amended,  and  the  Export 
Credit  Sales  Program;  performs  field 
operations  to  implement  functions  as¬ 
signed  to  Export  Marketing  Service  in 
accordance  with  policies  and  procedures 
established  by  Export  Marketing  Service, 
as  well  as  all  management  support  ac¬ 
tivities  for  Export  Marketing  Service 
with  respect  to  both  program  and  admin¬ 
istrative  matters;  and  carries  out  civil 
defense  and  defense  production  pro¬ 
grams,  plans,  and  operations  as  assigned. 
This  Service  also  performs  such  other 


functions  in  behalf  of  CCC  as  may  be 
assigned  to  it  from  time  to  time.  The 
principal  office  of  the  ASCS  is  at  Wash¬ 
ington,  D.C.,  in  the  Administration 
Building  of  the  U.S.  Department  of  Agri¬ 
culture.  It  consists  of  offices  and  di¬ 
visions  listed  in  the  following  paragraph 

n. 

II.  Organization,  Agricultural  Stabili¬ 
zation  and  Conservation  Service.  A.  The 
following  is  a  listing  of  the  ASCS  by 
reporting  lines : 

1.  Administrator. 

a.  Associate  Administrator. 

b.  Consultants  and  Staff  Assistants. 

c.  Deputy  Administrator,  Commodity  Op¬ 
erations. 

(1)  Cotton  Division. 

( 2 )  Grain  Division. 

(3)  Livestock  and  Dairy  Division. 

(4)  Oilseeds  and  Special  Crops  Division. 

( 5 )  Sugar  Division. 

(6)  Tobacco  Division. 

(7)  Transportation  and  Warehousing 
Division. 

(8)  Kansas  City  Commodity  Office. 

(9)  Minneapolis  Commodity  Office. 

( 10)  New  Orleans  Commodity  Office. 

d.  Deputy  Administrator,  State  and  County 
Operations: 

( 1 )  Commodity  Programs  Division. 

(2)  Compliance  and  Appeals  Division. 

(3)  Conservation  and  Land  Use  Programs 
Division. 

(4)  Defense  and  Disaster  Operations 
Division. 

(5)  Direct  Payments  Programs  Division. 

(6)  Area  Directors. 

a.  ASC  State  Committees: 

( 1 )  ASC  County  Committees. 

e.  Deputy  Administrator,  Management: 

(1)  Administrative  Services  Division. 

(2)  Budget  Division. 

(3)  Data  Division. 

(4)  Fiscal  Division. 

(5)  Operations  Analysis  Staff. 

(6)  Personnel  Management  Division. 

(7)  Management  Field  Office  (Kansas 
City,  Mo.). 

f.  Information  Division. 

g.  ADP  Staff  Groups.1 

h.  ASCS  Data  Processing  Center  (Kansas 
City,  Mo.)1 

i.  New  Orleans  Data  Processing  Center 
(Interim)  (New  Orleans,  La.) 

III.  Functional  responsibilities.  The 
following  are  the  responsibilities  of  the 
organizational  units  of  the  Agricultural 
Stabilization  and  Conservation  Service, 
listed  in  accordance  with  reporting  lines. 

A.  Administrator.  The  Administrator, 
who  is  also  the  Executive  Vice  President 
of  the  Commodity  Credit  Corporation  is 
responsible  to  the  Assistant  Secretary, 
International  Affairs  and  Commodity 
Programs  for  the  general  direction  and 
supervision  of  the  programs  assigned  to 
the  Agricultural  Stabilization  and  Con¬ 
servation  Service. 

1.  Associate  Administrator.  The  As¬ 
sociate  Administrator  acts  for  and  assists 
the  Administrator  in  formulating  and 
administering  the  policies  and  programs 
of  ASCS  and  CCC.  The  Associate  Ad¬ 
ministrator  is  also  Vice  President  of  the 
CCC.  In  the  absence  or  unavailability  of 
the  Administrator,  the  Associate  Admin¬ 
istrator  exercises  the  powers  and  per¬ 
forms  the  duties  of  the  Administrator  of 


1  Report  to  the  Assistant  to  the  Adminis¬ 
trator  for  ADP. 


ASCS  and  the  Executive  Vice  President 
of  CCC. 

2.  Consultants  and  Staff  Assistants. 
The  Consultants  and  Staff  Assistants 
formulate  broad  recommendations  lead¬ 
ing  to  new  or  improved  Agency  policies 
and  programs.  They  evaluate  and  ap¬ 
praise  policies  and  programs  recom¬ 
mended  by  other  elements  of  the  Agency 
and  by  others.  They  also  provide  leader¬ 
ship  to  the  Agency’s  Planning,  Pro¬ 
gramming,  and  Budgeting  (PPB) 
activities. 

3.  Deputy  Administrator,  Commodity 
Operations.  The  Deputy  Administrator, 
Commodity  Operations,  formulates  poli¬ 
cies  and  programs  pertaining  to  produc¬ 
tion  adjustment,  price  support,  purchase, 
sale  or  disposal  in  domestic  outlets  and 
commercial  warehouses.  The  Deputy  Ad¬ 
ministrator,  Commodity  Operations,  is 
primarily  responsible  for  the  administra¬ 
tion  of  the  acquisition,  storage  (except 
CCC-owned  bin  storage) ,  transportation, 
processing,  management,  domestic  dis¬ 
position  of  CCC-owned  commodities,  and 
export  disposition  of  tobacco,  peanuts, 
tung  oil,  and  gum  naval  stores,  including 
maintenance  of  trade  relationships,  the 
Sugar  Act,  and  the  International  Sugar 
Agreement.  The  Deputy  Administrator, 
Commodity  Operations,  is  responsible  for 
field  operations  to  implement  functions 
assigned  to  the  Export  Marketing  Service 
in  accordance  with  policies  and  pro¬ 
cedures  established  by  the  Export  Mar¬ 
keting  Service.  The  Deputy  Administra¬ 
tor,  Commodity  Operations,  provides  ad¬ 
ministrative  and  program  direction  and 
supervision  to  assigned  divisions  and  of¬ 
fices  as  set  forth  below.  The  Deputy  Ad¬ 
ministrator,  Commodity  Operations,  is 
also  Deputy  Vice  President  of  the  Com¬ 
modity  Credit  Corporation. 

a.  Cotton  Division.  The  Cotton  Divi¬ 
sion  formulates  broad  policies  and  pro¬ 
grams  pertaining  to  production  adjust¬ 
ment,  price  support,  purchase,  manage¬ 
ment  and  disposal  to  domestic  outlets  for 
upland  cotton,  extra  long  staple  cotton, 
cotton  products,  linters  and  other  fibers. 
The  Cotton  Division  formulates  and  co¬ 
ordinates  operating  policy  and  programs 
for  the  acquisition,  management  and  dis¬ 
position  of  assigned  commodities.  It  de¬ 
velops  guides  and  standards  for  use  in 
evaluating  and  appraising  policy  and 
program  operations;  develops  program 
dockets,  regulations  relating  to  State  and 
county  allotments,  quotas,  yields  and 
rates,  and  legislative  proposals;  and  car¬ 
ries  out  assigned  defense  activities. 

b.  Grain  Division.  The  Grain  Division 
formulates  broad  policies  and  programs 
pertaining  to  production  adjustment, 
price  support,  purchase,  sale,  manage¬ 
ment,  and  disposal  to  domestic  outlets  for 
grain,  grain  products,  and  other  related 
or  assigned  commodities.  The  Grain  Divi¬ 
sion  formulates  and  coordinates  operat¬ 
ing  policy  and  programs  for  the  acquisi¬ 
tion,  management  and  disposition  of  as¬ 
signed  commodities  and  for  the  wheat 
processor  certificate  program.  It  develops 
guides  and  standards  for  use  in  evaluat¬ 
ing  and  appraising  policy  and  program 
operations;  develops  program  dockets, 
regulations  relating  to  State  and  county 
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allotments,  quotas,  yields  and  rates,  and 
legislative  proposals;  and  carries  out  as¬ 
signed  defense  activities. 

c.  Livestock  and  Dairy  Division.  The 
Livestock  and  Dairy  Division  formulates 
broad  policies  and  programs  pertaining 
to  production  adjustment,  price  support, 
dairy  indemnification,  purchase,  sale, 
management,  and  disposal  to  domestic 
outlets  for  livestock,  meat  products,  wool, 
mohair,  poultry,  poultry  products,  milk, 
butterfat,  and  their  products,  and  other 
assigned  commodities.  The  Livestock  and 
Dairy  Division  formulates  and  coordi¬ 
nates  operating  policy  and  programs  for 
the  acquisition,  management  and  dispo¬ 
sition  of  assigned  commodities.  It  devel¬ 
ops  guides  and  standards  for  use  in  eval¬ 
uating  and  appraising  policy  and  pro¬ 
gram  operations.  It  also  develops 
program  dockets  and  legislative  pro¬ 
posals;  and  carries  out  assigned  defense 
activities. 

d.  Oilseeds  and  Special  Crops  Division. 
The  Oilseeds  and  Special  Crops  Division 
formulates  broad  policies  a§d  programs 
pertaining  to  production  adjustment, 
price  support,  purchase,  commercial 
warehousing,  sale,  management  and  dis¬ 
posal  to  domestic  outlets  for  soybeans, 
flax,  dry  beans,  rice,  castor  beans,  fats, 
oils,  oil  seed  meal,  and  other  assigned 
commodities,  and  for  peanuts,  tung  nuts, 
and  gum  naval  stores  to  both  domestic 
and  foreign  outlets.  The  Oilseeds  and 
Special  Crops  Division  formulates  and 
coordinates  operating  policy  and  pro¬ 
grams  for  the  acquisition,  management 
and  disposition  of  commodities,  includ¬ 
ing  those  carried  out  through  producer 
associations.  It  develops  guides  and 
standards  for  use  in  evaluating  and  ap¬ 
praising  policy  and  program  operations. 
The  Oilseeds  and  Special  Crops  Division 
develops  program  dockets,  regulations 
relating  to  State  and  county  allotments, 
quotas,  yields  and  rates,  and  legislative 
proposals;  and  carries  out  assigned  de¬ 
fense  activities. 

e.  Sugar  Division.  The  Sugar  Division 
formulates  broad  policies  and  programs 
pertaining  to  administration  of  the 
Sugar  Act,  U.S.  participation  in  or  liaison 
with  the  International  Sugar  Organiza¬ 
tion,  international  standards,  production 
adjustment,  price  support,  purchase, 
sale,  supply  management  and  disposal 
to  domestic  outlets  for  honey,  sugar, 
sugarcane,  sugar  beets,  molasses,  and 
sugar-containing  products.  Formulates 
and  coordinates  operating  policy  and 
programs  for  the  acquisition  and  disposi¬ 
tion  of  assigned  commodities.  It  develops 
guides  and  standards  for  use  in  evaluat¬ 
ing  and  appraising  policy  and  program 
operations;  develops  program  dockets, 
regulations  relating  to  State  and  county 
allotments,  yields,  rates,  and  legislative 
proposals;  and  carries  out  assigned 
defense  activities. 

f.  Tobacco  Division.  The  Tobacco  Divi¬ 
sion  formulates  broad  policies  and  pro¬ 
grams  pertaining  to  production  adjust¬ 
ment,  price  support,  purchase,  commer¬ 
cial  warehousing,  sale,  management,  and 
disposal  to  outlets  for  tobacco,  tobacco 
products,  and  byproducts.  It  formulates 
and  coordinates  operating  policy  and 


programs  for  the  acquisition,  manage¬ 
ment  and  disposition  of  commodities; 
develops  guides  and  standards  for  use  in 
evaluating  and  appraising  policy  and 
program  operations.  The  Tobacco  Divi¬ 
sion  is  responsible  for  planning, 
directing,  and  coordinating  operational 
policies,  programs  and  procedures  for  the 
tobacco  program  carried  out  through 
producer  associations.  It  develops  pro¬ 
gram  dockets,  regulations  relating  to 
State  and  county  allotments,  quotas, 
yields  and  rates,  and  legislative  pro¬ 
posals;  and  carries  out  assigned  defense 
activities. 

g.  Transportation  and  Warehousing 
Division.  The  Transportation  and  Ware¬ 
housing  Division,  in  consultation  with 
the  Commodity  Divisions,  develops  and 
recommends  policies,  programs,  and  pro¬ 
cedures  for  commercial  storage,  proces¬ 
sing,  packaging,  and  transportation  of 
ASCS-CCC  commodities.  The  Trans¬ 
portation  and  Warehousing  Division 
provides  technical  advice,  assistance, 
direction,  and  coordination  in  supplying 
processed  commodities  for  domestic  and 
export  donation  and  in  the  carrying  out 
of  the  traffic  management  and  program 
operations.  It  reviews  and  analyzes  such 
operations,  and  makes  recommendations 
for  improvements.  The  Transportation 
and  Warehousing  Division  serves  as  focal 
point  and  liaison  with  Department  of 
Transportation,  Export  Marketing  Serv¬ 
ice,  Foreign  Agricultural  Service,  Agency 
for  International  Development,  and  the 
voluntary  relief  agencies.  It  maintains 
the  Traffic  Library  of  the  Department; 
and  carries  out  assigned  defense 
activities. 

h.  Commodity  offices.  There  are  three 
ASCS  Commodity  Offices  which  report  to 
the  Deputy  Administrator,  Commodity 
Operations.  The  commodity  offices  ex¬ 
ecute  assigned  inventory  management, 
acquisition,  disposition  and  related  pro¬ 
grams  and  activities.  For  assigned  pro¬ 
grams,  the  commodity  offices  direct 
methods  analysis,  systems  design  and 
automatic  data  processing  programming 
compatible  with  overall  standards  and 
conventions  for  ASCS  activities.  They 
provide  input/output  terminals  for  com¬ 
munications  to  ASCS  central  computer 
facilities;  and  carry  out  assigned  defense 
activities.  These  commodity  offices  are 
located  at  the  following  addresses  and 
have  program  responsibilities  for  the 
areas  indicated: 

( 1 )  Kansas  City  ASCS  Commodity  Office, 
ASCS,  U.S.  Department  of  Agriculture,  Fed¬ 
eral  Building,  8930  Ward  Parkway,  Kansas 
City,  MO  64114. 

The  Kansas  City  Commodity  Office  has 
nationwide  responsibility  for  grain,  soy¬ 
beans,  and  dry  edible  beans. 

(a)  Branch  offices.  The  Kansas  City 
Commodity  Office  maintains  branch  of¬ 
fices  at  Chicago,  Ill.;  Minneapolis,  Minn.; 
and  Portland,  Oreg.  These  offices  carry 
out  assigned  responsibilities  in  connec¬ 
tion  with  the  acquisition,  transportation, 
disposition,  and  management  of  com¬ 
modities.  The  Branch  Office  Managers 
report  to  the  Director,  Kansas  City  Com¬ 
modity  Office. 

(2)  Minneapolis  ASCS  Commodity  Office, 
Agricultural  Stabilization  and  Conservation 


Service,  U.S.  Department  of  Agriculture,  6400 
France  Avenue  South,  Minneapolis,  MN 
55435. 

The  Minneapolis  Commodity  Office  has 
nationwide  responsibility  for  processed 
commodities. 

(a)  Branch  office.  The  Minneapolis 
Commodity  Office  maintains  a  branch 
office  at  Houston,  Tex.  This  office  carries 
out  assigned  responsibilities  in  connec¬ 
tion  with  the  performance  of  freight  for¬ 
warding  services  for  the  Gulf  and  South 
Atlantic  Coasts.  The  Branch  Office  Man¬ 
ager  reports  to  the  Director,  Minneapolis 
Commodity  Office. 

(3)  New  Orleans  ASCS  Commodity  Office, 
Agricultural  Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Wirth  Building,  120  Marais  Street,  New  Or- 
leans,  LA  70112. 

The  New  Orleans  Commodity  Office  has 
nationwide  responsibility  for  cotton,  cot¬ 
tonseed,  and  cottonseed  products,  castor 
oil  and  tung  oil. 

4.  Deputy  Administrator ,  State  and 
County  Operations.  The  Deputy  Admin¬ 
istrator,  State  and  County  Operations, 
formulates  policies  and  programs  per¬ 
taining  to  defense  activities,  conserva¬ 
tion  and  land  use,  and  CCC  bin  storage. 
The  Deputy  Administrator,  State  and 
County  Operations,  is  primarily  re¬ 
sponsible  for  regulations  and  program 
instructions  for  State  and  county 
committees  and  offices  and  for  the 
administration  through  these  offices  of 
production  adjustment,  payment  and 
production  aspects  of  the  Sugar  Act,  price 
support,  farm  storage  and  drying  equip¬ 
ment  loans,  CCC-owned  storage  facility, 
agricultural  conservation,  land  use,  di¬ 
version,  cropland  adjustment,  farm 
wheat  certificate,  disaster  livestock 
feed,  defense,  and  related  programs,  in¬ 
cluding  program  compliance  and  aerial 
photography.  The  Deputy  Administra¬ 
tor,  State  and  County  Operations,  pro¬ 
vides  administrative  and  program  direc¬ 
tion  to  Area  Directors  and  assigned  di¬ 
visions  and  offices,  as  set  forth  below. 
The  Deputy  Administrator,  State  and 
County  Operations,  is  also  Deputy  Vice 
President  of  the  Commodity  Credit 
Corporation. 

a.  Commodity  Programs  Division.  The 
Commodity  Programs  Division  formu¬ 
lates  and  administers  operating  policies 
and  instructions  applicable  to  commod¬ 
ity  programs  involving  direct  contact 
with  farmers  and/or  assigned  to  State 
and  county  committees  and  offices.  It  de¬ 
velops  regulations  relating  to  on-farm 
application  of  these  programs;  prepares 
instructions  for  use  of  State  and  county 
offices;  and  provides  uniform  program 
and  policy  clarification  and  interpreta¬ 
tion.  The  Commodity  Programs  Division 
formulates  and  administers  the  CCC  bin 
storage  program.  It  formulates  policies, 
and  supervises  participation  of  cooper¬ 
atives  as  representatives  of  their  mem¬ 
bers’  participation  in  CCC  programs.  It 
also  reviews,  analyzes,  and  evaluates 
program  operations  of  State  and  county 
offices  to  insure  workable  and  effective 
procedures  and  methods;  and  carries  out 
assigned  defense  activities. 
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b.  Compliance  and  Appeals  Division. 
The  Compliance  and  Appeals  Division 
formulates  and  administers  policies  and 
procedures  to  insure  that  State  and 
county  ASC  committees  determine  or  ob¬ 
tain  satisfactory  assurance  of  farm  op¬ 
erators’  compliance  with  farm  programs 
in  which  they  participate.  It  is  respon¬ 
sible  for  formulating  and  administering 
overall  plans  and  policies  for  procuring, 
processing,  and  using  aerial  photography 
and  for  the  sale  of  aerial  photographs 
to  other  government  agencies  and  to  in¬ 
dividuals.  It  also  keeps  posted  on  current 
developments  in  the  field  of  aerial 
photography  including  the  use  of  satel¬ 
lites  in  order  that  ASCS  may  have  the 
benefit  of  technological  improvements. 
The  Compliance  and  Appeals  Division 
receives,  reviews  and  processes  requests 
for  producer  relief.  It  prepares  regula¬ 
tions  and  instructions  applicable  to  State 
and  county  committees  and  offices  which 
are  common  to  more  than  one  division  as 
well  as  those  related  to  compliance, 
aerial  photography  and  appeals.  It  also 
carries  out  assigned  defense  activities. 

(1)  Aerial  Photography  Laboratories. 
The  Compliance  and  Appeals  Division 
maintains  and  operates  two  Aerial  Pho¬ 
tography  Laboratories — one  located  in 
Asheville,  N.C.,  and  the  other  in  Salt 
Lake  City,  Utah — which  plan,  organize, 
and  direct  the  photogrammetric  service 
for  ASCS  and  operating  agencies.  The 
Chiefs  of  Aerial  Photography  Labora¬ 
tories  report  to  the  Chief,  Aerial  Photog¬ 
raphy  Branch  of  the  Compliance  and 
Appeals  Division. 

c.  Conservation  and  Land  Use  Pro¬ 
grams  Division.  The  Conservation  and 
Land  Use  Programs  Division  formulates 
and  administers  policies,  programs  and 
procedures  applicable  to  agricultural 
conservation,  regional  conservation, 
emergency  conservation,  long  term  di¬ 
version  and  cropland  adjustment  pro¬ 
grams.  It  develops  related  regulations 
and  instructions;  and  develops  list  of 
approved  practices  and  rates  of  payment 
for  cost-sharing  and  approves  State 
agricultural  conservation  programs.  It 
also  keeps  posted  on  current  research 
in  this  field  in  order  that  the  results  may 
be  applied  to  the  agricultural  conserva¬ 
tion  program.  The  Conservation  and 
Land  Use  Programs  Division  provides 
liaison  with  other  offices  of  the  Depart¬ 
ment  and  other  agencies  in  developing 
and  administering  rural  development 
activities.  It  reviews,  analyzes,  and  evalu¬ 
ates  program  operations  of  State  and 
county  offices  to  insure  workable  and  ef¬ 
fective  procedures  and  methods;  and 
carries  out  assigned  defense  activities. 

d.  Defense  and  Disaster  Operations 
Division.  The  Defense  and  Disaster  Op¬ 
erations  Division  formulates  and  admin¬ 
isters  policies,  programs  and  procedures 
applicable  to  emergency  grazing  pro¬ 
grams,  emergency  freight  rate  reduction 
programs  and  emergency  defense  pro¬ 
duction,  control  and  requirements  plan¬ 
ning.  It  plans  and  coordinates  programs 
for  emergency  salvage  of  agricultural 
products  and  the  rehabilitation  of  farm 
lands  and  structures.  The  Defense  and 
Disaster  Operations  Division  provides 
coordinating  services  to  USDA  State, 


County,  and  Metropolitan  Area  Defense 
Boards  and  services  USDA  Emergency 
Program  Coordinators.  It  develops  pro¬ 
gram  dockets,  regulations,  instructions, 
and  legislative  proposals.  It  provides  cen¬ 
tralized  service  on  damage  assessment  of 
resources  under  USDA  jurisdiction;  and 
provides  technical  services  to  State  and 
county  offices. 

(e)  Direct  Payments  Programs  Divi¬ 
sion.  The  Direct  Payments  Programs 
Division  formulates  and  administers  op¬ 
erating  policies  and  instructions  for 
direct  payment  programs  including 
sugar,  wool,  mohair,  dairy  indemnifica¬ 
tion  and  other  commodities  for  which 
such  programs  may  be  authorized.  The 
Direct  Payments  Programs  Division  de¬ 
termines  standards  of  eligibility  for 
abandonment  and  deficiency  payments, 
prevented  acreage  credit  and  compliance 
with  conditions  of  payment;  develops 
regulations  relating  to  on  farm  applica¬ 
tion  of  these  programs;  and  prepares 
instructions  for  use  by  State  and  county 
committees  and  offices.  It  prepares 
operating  instructions  for  use  by  State 
and  county  committees  and  offices  for 
direct  purchases  of  fresh  fruits  and  vege¬ 
tables,  potatoes  and  other  commodities 
as  reguested.  It  also  reviews,  analyzes, 
and  evaluates  program  operations  of 
State  and  county  offices  to  insure  work¬ 
able  and  effective  procedures  and 
methods;  and  carries  out  assigned  de¬ 
fense  activities. 

f.  Area  Directors.  The  Area  Directors 
have  responsibility  within  specific  geo¬ 
graphic  areas  for  the  administration  of 
assigned  Agricultural  Stabilization  and 
Conservation  Service  programs  within 
ASCS  State  and  county  offices,  and  the 
Caribbean  Area  Office.  The  Area  Direc¬ 
tors  are  responsible  for  the  activities  of 
ASC  State  Committees  within  the  estab¬ 
lished  policies  and  procedures  and  assist 
in  coordinating  the  program  activities  of 
ASCS  State  and  county  offices  in  their 
respective  areas.  They  make  recommen¬ 
dations  to  the  Deputy  Administrator, 
State,  and  County  Operations  for  ap¬ 
pointments  to  the  ASC  State  Committee 
and  other  items  pertinent  to  personnel 
matters  in  their  respective  areas.  The 
Area  Directors  also  carry  out  assigned 
defense  activities. 

(1)  ASC  State  Committees  and  the 
Director,  ASCS  Caribbean  Area  Office. 
ASC  State  Committees  and  the  Director, 
ASCS  Caribbean  Area  Office  recommend 
and  suggest  agricultural  programs  appli¬ 
cable  to  the  State  or  Area.  ASCS  State 
Offices  participate  in  the  administration, 
and  direct  and  coordinate  the  adminis¬ 
tration  by  county  offices,  of  agricultural 
conservation  and  stabilization,  produc¬ 
tion  adjustment,  price  support,  land  use, 
diversion,  cropland  adjustment,  sugar 
and  other  assigned  programs,  as  well  as 
assigned  defense  activities  and  natural 
disaster  responsibilities.  The  ASC  State 
Committee  and  the  Director  of  the  ASCS 
Caribbean  Area  Office  report  to  the  Area 
Director  having  responsibility  for  the 
geographic  area  to  which  the  specific 
State  or  Area  is  assigned.  The  Hawaii 
ASC  State  Committee  does  not  have  any 
responsibility  for  the  sugar  conditional 
payments  program.  This  program  is  car¬ 


ried  out  in  Hawaii  under  the  direction  of 
the  State  Executive  Director  who,  for 
this  purpose,  reports  to  the  Southwest 
Area  Director. 

(a)  ASC  County  Committees.  ASC 
County  Committees  recommend  and  sug¬ 
gest  to  the  ASC  State  Committee  agri¬ 
cultural  programs  applicable  to  the 
county.  ASCS  County  Offices  administer 
agricultural  conservation  and  stabiliza¬ 
tion,  production  adjustment,  price  sup¬ 
port,  land  ure,  diversion,  cropland  ad¬ 
justment,  sugar  and  other  assigned  pro¬ 
grams  requiring  direct  dealings  with  the 
farmer;  and  carry  out  assigned  defense 
activities.  The  ASC  County  Committees 
report  to  their  respective  ASC  State 
Committees.  The  Hawaii  ASCS  county 
offices  do  not  have  any  responsibility  for 
the  sugar  conditional  payments  program. 

5.  Deputy  Administrator ,  Manage¬ 
ment.  The  Deputy  Administrator,  Man¬ 
agement,  is  primarily  responsible  for  the 
overall  management  programs  in  ASCS 
and  CCC,  including  administrative  serv¬ 
ices,  budget  formulation  and  administra¬ 
tion,  fiscal  and  claims  management  and 
systems,  operations  analysis,  work  meas¬ 
urement,  manpower  utilization  and  man¬ 
agement  improvement,  personnel  man¬ 
agement,  organization  analysis,  and  em¬ 
ployee  development  and  training  pro¬ 
grams.  The  Deputy  Administrator,  Man¬ 
agement,  is  also  responsible  for  providing 
the  Export  Marketing  Service  with  man¬ 
agement  support  services  consisting  of 
budgetary,  fiscal  and  accounting  func¬ 
tions  related  to  program  and  adminis¬ 
trative  activities,  and  administrative 
services  and  personnel  functions.  These 
services  will  be  performed  by  the  orga¬ 
nizational  units  reporting  to  the  Deputy 
Administrator,  Management.  The  Deputy 
Administrator,  Management,  provides 
administrative  and  program  direction 
and  coordination  to  assigned  divisions, 
staffs  and  offices  as  set  forth  below.  In 
addition,  the  Deputy  Administrator, 
Management,  carries  out  assigned  de¬ 
fense  activities.  The  Deputy  Administra¬ 
tor,  Management,  is  also  Deputy  Vice 
President  of  the  Commodity  Credit 
Corporation. 

a.  Administrative  Services  Division. 
The  Administrative  Services  Division 
formulates  and  administers  an  adminis¬ 
trative  services  program  on  records,  pro¬ 
cedures,  forms,  communications,  pro¬ 
curement,  property,  leasing,  printing, 
and  related  office  services.  The  Admin¬ 
istrative  Services  Division  operates  or 
supervises  the  operations  of  administra¬ 
tive  services  in  Washington,  D.C.,  and 
provides  technical  direction  over  admin¬ 
istrative  services  activities  of  field  of¬ 
fices;  and  carries  out  assigned  defense 
activities. 

b.  Budget  Division.  The  Budget  Divi¬ 
sion  formulates  and  administers  ASCS 
and  CCC  budget  plans,  policies,  presen¬ 
tations  and  procedures,  covering  all 
funds  utilized,  including  administrative 
expense  funds,  corporate  capital  funds, 
funds  appropriated  for  payments  to 
farmers,  funds  allocated  from  other 
sources,  and  other  funds.  The  Budget 
Division  coordinates  legislative  reports, 
and  exercises  technical  direction  over 
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budgetary  activities  of  the  ASCS  field  of-  ] 
flees;  and  carries  out  assigned  defense  1 
activities.  ] 

c.  Data  Division.  The  Data  Division  i 
manages  a  central  data  system  which  s 
provides  to  ASCS  divisiens  and  offices  \ 
information  in  numeric,  graphic  or  nar-  i 
rative  form.  The  Data  Division  provides  ' 
for  gathering  and  presenting  data  accu-  < 
rately  and  promptly  as  needed  and  for  ] 
disseminating  uniform  data  for  execu¬ 
tive,  legislative  and  pub  ic  information 
use.  The  Data  Division  performs  reports  i 
management  and  forms  coordination 
functions. 

d.  Fiscal  Division.  The  Fiscal  Division 
formulates  and  administers  fiscal  and 
claims  policies  for  ASCS  and  CCC;  de¬ 
velops,  implements,  and  installs  systems, 
accounts,  methods  and  procedures  relat¬ 
ing  to  CCC  financing  and  to  accounting 
for  programs  and  program  activities 
financed  with  ASCS  and  CCC  and  other 
funds,  including  administrative  funds; 
analyzes  financial  and  operating  data 
and  prepares  financ'al  statements;  ex¬ 
ercises  technical  direction  over  fiscal  ac¬ 
tivities  of  ASCS  offices  and  fiscal  agents, 
and  performs  fisca1,  claims  and  other 
functions  as  assigned;  and  carries  out 
assigned  defense  activities. 

e.  Operations  Analysis  S'aff.  The  Op¬ 
erations  Analysis  Staff  proT  ides  national 
leadership  and  coordination  to  agency 
efforts  at  achieving  progressive  manage¬ 
ment  policies  and  operating  systems,  or¬ 
ganizing  and  conducting  surveys  of 
agency  system  and  program  operations, 
work  measurement,  manpower  and  ma¬ 
chine  utilization,  management  improve¬ 
ment,  and  related  activities;  and  carries 
out  assigned  defense  activities. 

f.  Personnel  Management.  Division. 
The  Personnel  Management  Division  for¬ 
mulates  and  administers  a  personnel 
management  program,  inchiding  posi¬ 
tion  classification,  org^zational  analy¬ 
sis,  recruitment,  emn^yment  qua’ifica- 
tions,  performance  standards,  employee 
relations,  incentive  ?  wards,  employee  de¬ 
velopment,  and  training,  and  related 
personnel  management  services.  The 
Personnel  Management  Division  pro¬ 
vides  technical  e  dvic'h  P"i~t,,r>ce,  and  co¬ 
ordination  in  the  development  and  di¬ 
rection  of  a  complete  nem^nne!  manage¬ 
ment  program  for  AS^S  county  office 
employees;  provides  technical  direction 
over  personnel  management  activities  of 
ASCS  field  offices:  and  carries  out  as¬ 
signed  defense  activit'es. 

g.  Management  Field  Office,  Kansas 
City,  Mo.  The  Management  Field  Office, 
Kansas  City,  Mo.,  is  responsible  for  plan¬ 
ning  and  conducting  a  comprehensive 
management,  personnel,  fiscal,  and  office 
services  program  designed  to  meet  the 
operational  needs  of  AS^S  and  other 
USDA  field  offices,  as  assigned.  It  car¬ 
ries  out  operations  of  the  approved  na¬ 
tional  accounting  systems  for  control  of 
specified  appropriated  prrgram  and  ad¬ 
ministrative  funds  of  AS^S-CCC  pro¬ 
grams  and  other  funds  as  assigned;  and 
carries  out  assigned  defense  activities. 

6.  Information  Division.  The  Informa¬ 
tion  Division  formu’ates  and  administers 
a  comprehensive  information  service 


program  including  current  releases,  ] 
background  statements,  technical  and  i 
popular  publications,  educational  serv-  < 
ices,  annual  and  special  reports,  radio 
and  television  scripts,  and  other  infor¬ 
mation  material  for  authorized  dissem¬ 
ination  to  the  public  and  to  the  trade. 
The  division  cooperates  with  the  Office 
of  Information  and  other  agencies  in  the 
preparation  and  presentation  of  infor¬ 
mation  programs  and  materials.  The  In¬ 
formation  Division  provides  cur  porting 
services  to  the  Export  Marketing  Service 
for  the  preparation  and  issuance  of  in¬ 
formation  releases  on  agricultural  export 
activities. 

7.  Reporting  to  the  Assistant  to  the 
Administrator  for  ADP,  ADP  Staff 
Groups.  The  ADP  Staff  Grouirs  provide 
leadership  and  coordination  to  ASCS 
efforts  to  achieve  progressive  operating 
and  management  systems  as  they  relate 
to  the  use  of  automatic  data  processing 
(ADP)  techniques.  They  plan,  formulate, 
and  coordinate  overall  ADP  systems  for 
ASCS  designed  for  use  by  a  large  scale 
time-sharing  central  computer  with  in¬ 
put/output  terminals  at  major  cities. 
They  also  plan,  develop,  and  establish 
standards  for  ASCS  ADP  resources,  in¬ 
cluding  providing  guidance  to  users  in 
the  development  of  subsidiary  systems 
to  assure  adherence  to  established 
conventions. 

8.  Reporting  to  the  Assistant  to  the 
Administrator  for  ADP,  ASCS  Data  Proc¬ 
essing  Center  ( Kansas  City,  Mo.).  The 
ASCS  Data  Processing  Center  (Kansas 
City,  Mo.)  plans  and  directs  the  national 
ASCS  data  processing  center.  It  oper¬ 
ates  a  large  scale  time-sharing  computer 
system,  provides  methods  analysis,  sys¬ 
tem  design,  and  automatic  data  process¬ 
ing  programming  functions  for  assigned 
programs.  It  conducts  program  account¬ 
ing  functions  for  specified  ASCS-CCC 
programs. 

9.  Reporting  to  the  Assistant  to  the 
Administrator  for  ADP,  New  Orleans 
Data  Processing  Center  (Interim),  ( New 
Orleans,  La.).  The  New  Orleans  Data 
Processing  Center  (Interim)  (New  Or¬ 
leans,  La.)  directs  and  administers  all 
activities  (excluding  systems  design  and 
development)  relating  to  automatic  data 
processing  programming  and  operating 
services  to  USDA  agencies,  primarily  New 
Orleans  Commodity  Office  and  Office  of 
Management  Improvement,  Manage¬ 
ment  Data  Service  Center.  It  carries  out 
other  automatic  data  processing  services 
as  assigned. 

IV.  Contracting  and  c'aims  officers — 
A.  CCC  contracting  officers.  The  bylaws 
of  Commodity  Credit  Corporation  (34 
F.R.  6936)  and  the  statement  of  organi¬ 
zation,  functions,  and  delegations  of 
authority  for  Commodity  Credit  Corpo¬ 
ration  (28  F.R.  13795,  as  amended)  desig¬ 
nate  certain  ASCS  officials  as  CCC  con¬ 
tracting  officers  and  authorize  them  to 
appoint  additional  ASCS  personnel  as 
CCC  contracting  officers.  The  names  of 
such  contracting  officers  and  informa¬ 
tion  with  respect  to  their  authority  may 
be  obtained  from  the  Secretary,  Com- 
;  modity  Credit  Corporation,  Washington, 
;  D.C.  20250,  or  from  the  Director  of  the 


Division  or  Commodity  Office  with  re¬ 
sponsibility  for  the  Commodity  Credit 
Corporation  activities  involved. 

B.  Surplus  removal  and  supply  con¬ 
tracts.  In  connection  with  programs  and 
activities'^ or  which  they  are  respectively 
responsible,  those  persons  who  are  con¬ 
tracting  officers  of  Commod  ty  Credit 
Corporation,  and,  whether  or  not  they 
are  CCC  contracting  officers,  the  execu¬ 
tive  directors  of  ASCS  State  offices,  the 
executive  directors  of  ASCS  county 
offices,  and  the  chairmen  of  ASC  county 
committees  may  execute  contracts  on 
behalf  of  the  U.S.  Department  of  Agri¬ 
culture  relating  to  surplus  removal  and 
supply  activities  under  section  32  of  the 
Act  of  August  24,  1935,  and  section  6  of 
the  National  School  Lunch  Act. 

C.  ASCS  contracting  officers.  Subject 
to  any  restrictions  on  redelegation  of 
authority  of  the  Administrator,  Deputy 
Administrators  of  ASCS  may  execute 
contracts  relating  to  the  activities  ef 
ASCS  for  which  they  are  respectively 
responsible  and  may  redelegate  such 
authority.  Authority  to  execute  contracts 
in  connection  with  specific  ASCS  pro¬ 
grams  may  also  be  delegated  to 
designated  officers  in  the  published  regu¬ 
lations  governing  such  programs.  Addi¬ 
tional  ASCS  contracting  officers  may  be 
designated  for  specific  purposes  from 
time  to  time.  The  names  of  such  ASCS 
contracting  officers  and  information  with 
respect  to  their  authority  may  be  ob¬ 
tained  from  the  appropriate  Deputy 
Administrator  or  from  the  Director, 
Administrative  Services  Division,  ASCS. 

D.  CCC  claims  officers.  The  bylaws  of 
Commodity  Credit  Corporation  and  the 
statement  of  organization,  functions,  and 
delegations  of  authority  for  Commodity 
Credit  Corporation  designate  certain 
ASCS  officials  to  settle  and  adjust  claims 
by  and  against  Commodity  Credit  Cor¬ 
poration,  and  authorize  them  to  appoint 
additional  ASCS  personnel  as  CCC 
claims  officers.  The  names  of  such  claims 
officers  and  information  with  respect  to 
their  authority  may  be  obtained  from  the 
Secretary,  Commodity  Credit  Corpora¬ 
tion,  Washington,  D.C.  20250. 

E.  ASCS  claims  officers.  Personnel  of 
ASCS  occupying  the  following  positiens 
(including  those  in  an  acting  capacity), 
with  respect  to  claims  by  ASCS  arising 
out  of  activities  under  their  jurisdiction, 
other  than  claims  of  CCC,  are  author¬ 
ized  to  perform  all  the  duties  and  to 
exercise  all  the  authority  of  the  Secre¬ 
tary  of  Agriculture  under  the  Federal 
Claims  Collection  Act  of  1966  (Public 
Law  89-508),  the  Joint  Regulations  of 
the  Attorney  General  and  the  Comp¬ 
troller  General  (4  CFR  Parts  101,  102, 
103,  and  104),  and  the  general  delega¬ 
tions  of  authority  by  the  Secretary  (29 

F.R.  16212  and  32  F.R.  7835),  except 
that  the  authority  to  compromise,  termi¬ 
nate,  or  suspend  collection  action  with 
respect  to  any  claim  is  limited  as  follows: 

1.  All  deputy  administrators — not 
more  than  $20,000  exclusive  of  interest. 

2.  All  directors  of  divisions  and  offices 
and  the  Deputy  Director,  Fiscal  Divi- 

!  sion,  who  is  Treasurer,  Commodity  Credit 
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Corporation — not  more  than  $20,000, 
exclusive  of  interest. 

3.  All  State  executive  directors — not 
more  than  $10,000,  exclusive  of  interest. 

4.  The  Chief,  Claims  Branch,  Fiscal 
Division,  who  is  Assistant  Treasurer, 
Commodity  Credit  Corporation — not 
more  than  $10,000,  exclusive  of  interest. 

5.  Authorized  ASCS  claims  officers, 
subject  to  the  monetary  limitations  pre¬ 
scribed  in  their  respective  claims  officer 
designations  (not  less  than  $2,500  but 
not  more  than  $5,000  exclusive  of  in¬ 
terest).  The  foregoing  delegated  claims 
authority  is  also  subject  to  the  limita¬ 
tion  that  with  respect  to  any  claim  of 
$500  or  more,  exclusive  of  interest,  no 
compromise  shall  be  effected  or  collec¬ 
tion  action  terminated  or  suspended  ex¬ 
cept  with  the  advice  and  counsel  of  the 
General  Counsel  of  the  Department  or 
his  designee. 

V.  Delegations  of  authority — A.  Ad¬ 
ministrator.  The  Administrator  formu¬ 
lates  and  administers  programs  assigned 
to  ASCS  under  delegated  authority  from 
the  Secretary  of  Agriculture  (29  F.R. 
16213-4,  as  amended  and  revised).  This 
includes  authority  to  execute  any  docu¬ 
ment,  authorize  any  expenditure,  pro¬ 
mulgate  any  rule,  regulation,  order,  or 
instruction  required  by  law  or  deemed  by 
him  to  be  necessary  and  proper  to  the 
discharge  of  the  functions  assigned  to 
the  ASCS,  and  take  any  other  actions 
incident  to  the  discharge  of  such  func¬ 
tions.  This  authority  is  exercised  under 
the  general  direction  and  supervision  of 
the  Secretary  and  the  Assistant  Secre¬ 
tary  for  International  Affairs  and  Com¬ 
modity  Programs,  and  is  subject  to  the 
general  responsibilities  of  the  Secretary- 
to  the  President  and  to  the  Congress. 
In  no  case  does  any  delegation  of  author¬ 
ity  to  the  Administrator  preclude  the 
Secretary,  Under  Secretary,  or  the  ap¬ 
propriate  Assistant  Secretary,  from 
exercising  any  of  the  powers  or  functions 
so  delegated. 

B.  Members  of  the  Administrator’s 
immediate  staff.  Subject  to  any  restric¬ 
tions  on  redelegation  of  his  authority, 
the  Administrator  hereby  delegates  to 
the  Associate  Administrator  authority  to 
act  for  him  in  his  absence  or  inability 
to  act,  including  the  exercise  of  all 
powers  and  authorities  which  he  himself 
holds;  to  the  Deputy  Administrator, 
Commodity  Operations,  and  to  the  Dep¬ 
uty  Administrator,  State  and  County  Op¬ 
erations,  authority  to  establish  and 
interpret  program  policies  of  assigned 
functions  and  responsibilities;  to  the 
Deputy  Administrator,  Management,  au¬ 
thority  to  establish  and  interpret  man¬ 
agement  policies;  and  to  the  Deputy 
Administrator,  Commodity  Operations, 
the  Deputy  Administrator,  State  and 
County  Operations,  and  the  Deputy  Ad¬ 
ministrator,  Management,  authority  to 
establish  and  interpret  operations  poli¬ 
cies,  institute  activities  and  operations, 
execute  documents,  issue  instructions 
and  orders,  and  perform  any  other  ac¬ 
tions  necessary  to  the  performance  of 
their  assigned  functions  and  responsi¬ 
bilities,  as  currently  or  hereafter  as¬ 
signed  to  them.  Except  when  redelegation 
is  specifically  prohibited,  this  authority 


includes  the  power  of  redelegation.  In 
the  absence  of  the  Administrator  and 
the  Associate  Administrator,  the  Deputy  . 
Administrators  shall  serve  as  Acting  Ad¬ 
ministrator  in  the  following  order  of 
precedence :  Deputy  Administrator,  Com¬ 
modity  Operations;  Deputy  Administra¬ 
tor,  State  and  County  Operations;  Dep¬ 
uty  Administrator,  Management.  In  the 
absence  of  the  Administrator,  Associate 
Administrator,  and  all  Deputy  Adminis¬ 
trators,  the  Executive  Assistant  to  the 
Administrator  shall  serve  as  Acting 
Administrator. 

C.  Directors  of  divisions  and  ASCS 
commodity  offices.  Under  the  general 
supervision  and  direction  of  the  Admin¬ 
istrator  or  of  the  Deputy  Administrator 
who  has  been  specifically  assigned  re¬ 
sponsibility  for  direction  of  the  programs 
and  activities  involved,  the  directors  of 
all  divisions  of  the  ASCS  and  directors 
of  all  ASCS  commodity  offices  are  au¬ 
thorized,  in  connection  with  the  per¬ 
formance  of  their  assigned  functions  and 
responsibilities,  to  execute  contracts, 
agreements,  and  other  documents,  to' 
perform  any  other  actions  necessary 
thereto,  and  to  settle  and  adjust  CCC 
claims  within  limitations  established  by 
the  Commodity  Credit  Corporation.  All 
authorities  shall  be  exercised  within  the 
confines  of  administrative  and  func¬ 
tional  areas  of  jurisdiction  and,  in  the 
case  of  ASCS  commodity  offices,  in  ac¬ 
cordance  with  commodity  assignments 
or  geographic  areas  of  jurisdiction.  All 
authorities  and  responsibilities  relating 
to  Commodity  Credit  Corporation  shall 
be  exercised  in  accordance  with  the  by¬ 
laws  of  Commodity  Credit  Corporation. 
Except  when  redelegation  is  specifically 
prohibited,  this  authority  includes  the 
power  of  redelegation.  This  general  dele¬ 
gation  of  authority  shall  not  be  construed 
as  waiving  any  restrictions,  limitations, 
or  requirements  stated  in  a  specific  dele¬ 
gation  of  authority  or  imposed  in  gov¬ 
erning  policies,  rules,  regulations,  or 
procedures. 

VI.  Availability  of  information.  Sub¬ 
mittals  or  requests  for  information  or 
materials  with  respect  to  the  programs 
and  functions  of  this  Service  may  be 
directed  to  the  following  officers  of  the 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service  who  are  responsible  for  the 
programs  or  functions  concerned,  at  the 
addresses  shown  below: 

A.  Washington,  D.C.  Headquarters. 
Administrator;  Deputy  Administrator, 
Commodity  Operations;  Deputy  Admin¬ 
istrator,  State  and  County  Operations; 
Deputy  Administrator,  Management;  Di¬ 
rector,  Information  Division;  ADP  Staff 
Groups;  Director,  Cotton  Division;  Di¬ 
rector,  Grain  Division;  Director,  Live¬ 
stock  and  Dairy  Division;  Director, 
Oilseeds  and  Special  Crops  Division; 
Director,  Sugar  Division;  Director,  To¬ 
bacco  Division;  Director,  Transportation 
and  Warehousing  Division;  Director, 
Commodity  Programs  Division;  Director, 
Compliance  and  Appeals  Division;  Di¬ 
rector,  Conservation  and  Land  Use  Pro¬ 
grams  Division;  Director,  Defense  and 
Disaster  Operations  Division;  Director, 
Direct  Payments  Programs  Division;  Di¬ 
rector,  Administrative  Services  Division; 


Director,  Budget  Division;  Director,  Data 
Division;  Director,  Fiscal  Division;  Di¬ 
rector,  Operations  Analysis  Staff;  Di¬ 
rector,  Personnel  Management  Divi¬ 
sion — Address:  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250. 

B.  Field  locations. 

1.  Chief,  Aerial  Photography  Laboratory, 
Compliance  and  Appeals  Division,  ASCS,  U.S. 
Department  of  Agriculture,  45  South  French 
Broad  Avenue,  Asheville,  NC  28801. 

2.  Chief,  Aerial  Photography  Laboratory, 
Compliance  and  Appeals  Division,  ASCS,  U.S. 
Department  of  Agriculture,  2505  Parleys  Way, 
Salt  Lake  City,  UT  84109. 

3.  Director,  Kansas  City  ASCS  Commodity 
Office,  ASCS,  U.S.  Department  of  Agriculture, 
Federal  Building,  8930  Ward  Parkway,  Kansas 
City,  MO  64114. 

a.  Manager,  Chicago  Branch  Office,  Kansas 
City  ASCS  Commodity  Office,  ASCS,  U.S.  De¬ 
partment  of  Agriculture,  Room  106,  226  West 
Jackson  Boulevard,  Chicago,  IL  60606. 

b.  Manager,  Minneapolis  Branch  Office, 
Kansas  City  ASCS  Commodity  Office,  ASCS, 
U.S.  Department  of  Agriculture,  Room  310. 
Grain  Exchange  Building,  400  South  Fourth 
Street,  Minneapolis,  MN  55415. 

c.  Manager,  Portland  Branch  Office,  Kansas 
City  ASCS  Commodity  Office,  ASCS,  U.S.  De¬ 
partment  of  Agriculture,  Washington  Build¬ 
ing,  1218  Southwest  Washington  Street, 
Portland,  OR  97205. 

4.  Director,  Minneapolis  ASCS  Commodity 
Office,  ASCS,  U.S.  Department  of  Agriculture, 
6400  France  Avenue,  South,  Minneapolis,  MN 
55435. 

a.  Manager,  Houston  Branch  Office,  Minne¬ 
apolis  ASCS  Commodity  Office,  ASCS,  U.S. 
Department  of  Agriculture,  2320  LaBranch 
Street,  Houston,  TX  77004. 

5.  Director,  New  Orleans  ASCS  Commodity 
Office,  ASCS,  U.S.  Department  of  Agriculture, 
Wirth  Building,  120  Marais  Street,  New 
Orleans,  LA  70112. 

6.  State  Executive  Director,  ASCS  State 
Offices,  at  the  following  addresses: 

a.  Alabama  State  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture,  Room  714,  474 
South  Court  Street,  Montgomery,  AL  36104. 

b.  Alaska  State  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture,  Room  325,  308  G 
Street,  Anchorage,  AK  99501. 

c.  Arizona  State  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture,  Federal  Building, 
Room  6016,  230  North  First  Avenue,  Phoenix, 
AZ  85025. 

d.  Arkansas  State  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture,  Room  5416,  New 
Federal  Building,  700  West  Capitol  Avenue, 
Little  Rock,  AR  72201. 

e.  California  State  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture,  2020  Milvia 
Street,  Berkeley,  CA  94704. 

f.  Colorado  State  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture,  Room  13412,  Fed¬ 
eral  Building,  1961  Stout  Street,  Denver,  CO 
80202. 

g.  Connecticut  State  ASCS  Office,  ASCS, 
U.S.  Department  of  Agriculture,  Room  304, 
Federal  Building— U.S.  Post  Office,  135  High 
Street,  Hanford,  CT  06101. 

h.  Delaware  State  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture,  1722  Faulkland 
Road,  Wilmington,  DE  19605. 

i.  Florida  State  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture,  Federal  Building, 
401  Southeast  First  Avenue,  Gainesville,  FL 
32601. 

j.  Georgia  State  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture,  Beechwood  Office 
Building,  Athens,  GA  30601. 

k.  Hawaii  State  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture,  1833  Kalakaua 
Avenue,  Room  632,  Honolulu,  HI  96815. 
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l.  Idaho  State  ASCS  Office,  ASCS,  U.S.  De¬ 
partment  of  Agriculture,  Federal  Building, 

U.S.  Post  Office,  304  North  Eighth  Street, 
Boise,  ID  83702. 

m.  Illinois  State  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture,  Room  232,  U.S. 
Post  Office  and  Courthouse,  Springfield,  IL 
62701. 

n.  Indiana  State  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture,  Suite  1600,  5610 
Crawfordsville  Road,  Indianapolis,  IN  46224. 

o.  Iowa  State  ASCS  Office.  ASCS,  U.S.  De¬ 
partment  of  Agriculture,  Room  937,  Federal 
Building,  210  Walnut  Street,  Des  Moines,  IA 
50309. 

p.  Kansas  State  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture,  2601  Anderson 
Avenue,  Manhattan,  KS  66502. 

q.  Kentucky  State  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture,  1409  Forbes  Road, 
Lexington,  KY  40505. 

r.  Louisiana  State  ASCS  C.ace,  ASCS,  U.S. 
Department  of  Agriculture.  3727  Government 
Street,  Alexandria,  LA  71301. 

s.  Maine  State  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture,  Grove  Street, 
University  of  Maine  Campus,  Orono,  ME 
04473.  » 

t.  Maryland  State  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture.  Room  414,  Hart- 
wick  Building,  4321  Hartwick  Road,  College 
Park,  MD  20740. 

u.  Massachusetts  State  ASCS  Office,  ASCS, 
U.S.  Department  of  Agriculture,  29  Cottage 
Street,  Amherst,  MA  01002. 

v.  Michigan  State  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture,  1405  South  Har¬ 
rison  Road,  East  Lansing,  MI  48823. 

w.  Minnesota  State  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture,  Federal  Build¬ 
ing,  U.S.  Courthouse,  316  Robert  Street, 
St.  Paul,  MN  55101. 

x.  Mississippi  State  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture,  210  South  Lamar 
Street,  Jackson,  MS  39205. 

y.  Missouri  State  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture,  I.O.O.F.  Build¬ 
ing,  10th  and  Walnut  Streets,  Columbia,  MO 
65201. 

z.  Montana  State  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture,  U.S.P.O.  and 
Federal  Building,  Babcock  and  Tracy  Streets, 
Bozeman,  MT  59715. 

aa.  Nebraska  State  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture,  5801  O  Street, 
Lincoln,  NE  68501. 

bb.  Nevada  State  ASCS  Office,  ASCS,  U.S. 
Department  of -Agriculture,  Room  222,  US. 
Post  Office  Buildiner.  Snuth  Virginia  and  Mill 
Street,  Reno,  NV  89502. 

cc.  New  Hampshire  State  ASCS  Office, 
ASCS,  U.S.  Department  of  Agriculture, 
Room  205,  Federal  Building,  Main  Street  and 
Madbury  Road,  Durham,  NH  03824. 

dd.  New  Jersey  State  ASCS  Office,  ASCS, 
U.S.  Department  of  Agriculture,  1370  Hamil¬ 
ton  Street,  Somerset,  NJ  08873. 

ee.  New  Mexico  State  ASCS  Office,  ASCS, 
U.S.  Department  of  Agriculture,  Room  4406, 
Federal  Building,  517  Gold  Avenue  SW„  Al¬ 
buquerque,  NM  87101. 

ff.  New  York  State  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture.  Room  416.  Mid¬ 
town  Plaza  Building,  700  East  Water  Street, 
Syracuse,  NY  13210. 

gg.  North  Carolina  State  ASCS  Office, 
ASCS,  U.S.  Department  of  Agriculture,  Room 
658,  Federal  Office  Building,  310  New  Bern 
Avenue,  Raleigh,  NC  27601. 

hh.  North  Dakota  State  ASCS  Office.  ASCS, 
U.S.  Department  of  Agriculture,  Federal 
Building,  U  S.  Post  Office,  657  Second  Ave¬ 
nue  North,  Fargo,  ND  58102. 

11.  Ohio  State  ASCS  Office,  ASCS.  U.S.  De¬ 
partment  of  Agriculture,  Room  116,  Old  Poet 
Office  Building,  121  East  State  Street,  Co¬ 
lumbus,  OH  43215. 


JJ.  Oklahoma  State  ASCS  Office,  ASCS,  U  S. 
Department  of  Agriculture,  Agriculture  Cen¬ 
ter  Office  Building,  Stillwater,  OK  74074. 

kk.  Oregon  State  ASCS  Office,  ASCS.  U.S. 
Department  of  Agriculture,  1218  Southwest 
Washington  Street,  Portland,  OR  97205. 

11.  Pennsylvania  State  ASCS  Office,  ASCS, 
U.S.  Department  of  Agriculture,  Room  760, 
Federal  Building,  U.S.  Courthouse,  228  Wal¬ 
nut  Street,  Harrisburg,  PA  17108. 

mm.  Rhode  Island  State  ASCS  Office,  ASCS, 
U.S.  Department  of  Agriculture,  Federal 
Building,  329 A,  U.S.  Post  Office,  Providence, 

RI  02903. 

nn.  South  Carolina  State  ASCS  Office, 
ASCS,  U.S.  Department  of  Agriculture, 
Seventh  Floor,  Federal  Office  Building,  901 
Sumter  Street,  Columbia,  SC  29201. 

oo.  South  Dakota  State  ASCS  Office,  ASCS, 
U.S.  Department  of  Agriculture,  239  Wiscon¬ 
sin  Street  SW.,  Huron,  SD  57350. 

pp.  Tennessee  State  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture,  Room  579,  Fed¬ 
eral  Office  Building.  Broad  and  Eighth  Streets, 
Nashville,  TN  37203. 

qq.  Texas  State  ASCS  Office,  ASCS,  U.S.  De¬ 
partment  of  Agriculture,  U.S.D.A.  Building, 
College  Station,  TX  77840 

rr.  Utah  State  ASCS  Office,  ASCS,  U.S.  De¬ 
partment  of  Agriculture,  Room  4239,  Federal 
Building,  125  South  State  Street,  Salt  Lake 
City,  UT  84111. 

ss.  Vermont  State  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture,  151  South  Pros¬ 
pect  Street,  Burlington,  VT  05401. 

tt.  Virginia  State  ASCS  Office.  ASCS,  U.S. 
Department  of  Agriculture,  New  Federal 
Building,  400  North  Eighth  Street,  Richmond, 
VA  23240. 

uu.  Washington  State  ASCS  Office,  ASCS, 
U.S.  Department  of  Agriculture,  Room  391, 
U.S.  Courthouse,  920  West  Riverside  Avenue, 
Spokane,  WA  99201. 

vv.  West  Virginia  State  ASCS  Office,  ASCS, 
U.S.  Department  of  Agriculture,  Mascioli 
Building,  209  Prairie  Avenue,  Morgantown, 
WV  26505. 

ww.  Wisconsin  State  ASCS  Office,  ASCS, 
U.S.  Department  of  Agriculture,  4601  Ham- 
mersley  Road,  Madison,  WI  53705. 

xx.  Wyoming  State  ASCS  Office,  ASCS,  U.S. 
Department  of  Agriculture,  345  East  Second 
Street,  Casper,  WY  82601. 

7.  Director,  Caribbean  ASCS  Area  Office, 
ASCS,  U.S.  Department  of  Agriculture,  1409 
Ponce  De  Leon  Avenue,  Stop  20,  Segarra 
Building,  Santurce,  PR  00910. 

8.  County  office  executive  directors  are  in 
charge  of  the  operations  of  ASCS  county 
offices.  There  are  approximately  2700  ASCS 
county  offices  in  the  United  States.  The  ad¬ 
dress  of  any  ASCS  county  office  may  be  ob¬ 
tained  from  the  appropriate  ASCS  State 
Office. 

VII.  Prior  authorization  and  delega¬ 
tions.  The  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
of  Agricultural  Stabilization  and  Conser¬ 
vation  Service,  published  January  16, 
1968  (33  F.R.  542) ,  as  amended,  is  hereby 
superseded.  All  subdelegations  of  author¬ 
ity  relating  to  any  function  covered  by 
such  superseded  statement  or  by  this 
statement  shall  remain  in  effect  except 
as  they  are  inconsistent  herewith  or  are 
hereafter  amended  or  revoked.  Nothing 
herein  shall  effect  the  validity  of  any 
action  heretofore  taken  under  previous 
delegations  or  subdelegations  of  author¬ 
ity  or  assignment  of  functions. 

Effective  date:  Upon  publication  in  the 
Federal  Register. 


Signed  at  Washington,  D.C.,  on  De¬ 
cember  22,  1970. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

Approved: 

Clifford  M.  Hardin, 

Secretary  of  Agriculture. 

[F.R.,  Doc.  70-17510;  Filed,  Dec.  29,  1970; 
8:46  a.m.] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 
FOOD  AND  DRUG  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  6,  formerly  part  10  (Food  and 
Drug  Administration)  of  the  Statement 
of  Organization,  Functions,  and  Delega¬ 
tions  of  Authority  of  the  Department  of 
Health,  Education,  and  Welfare  (35  F.R. 
3685-92  dated  February  25,  1970)  is 
amended  to  reflect  reorganization  of  the 
Bureau  of  Veterinary  Medicine  approved 
by  the  Secretary  on  October  23,  1970. 
Section  6B  is  amended  as  follows: 

Sec.  6B  Organization.*  *  * 

(m)  Bureau  of  Veterinary  Medicine. 
Develops  and  recommends  the  veterinary 
medical  policy  of  the  Food  and  Drug  Ad¬ 
ministration  with  respect  to  the  safety 
and  efficacy  of  veterinary  preparations 
and  devices. 

Evaluates  proposed  use  of  veterinary 
preparations  for  animal  safety  and 
efficacy. 

Coordinates  the  veterinary  medical 
aspects  of  the  FDA  inspection  and  inves¬ 
tigational  programs  and  provides  veter¬ 
inary  medical  opinion  in  drug  hearings 
and  court  cases. 

Plans,  directs,  and  evaluates  FDA’s 
surveillance  and  compliance  programs 
relating  to  veterinary  drugs  and  other 
veterinary  medical  matters. 

(m-1)  Division  of  Veterinary  Research. 
Conducts  studies  to  evaluate  the  validity 
of  data  supporting  the  safety  and  efficacy 
of  veterinary  drugs  intended  for  the  pre¬ 
vention  or  treatment  of  animal  diseases. 

Conducts  acute  and  chronic  toxicity 
studies  in  large  domestic  animals  fol¬ 
lowing  reports  of  animal  feeds  contami¬ 
nation,  such  as  heavy  metals,  weed  seeds, 
pesticides,  etc. 

Studies  the  therapeutic  properties  of 
specific  products  and  substances  and  the 
experimental  reproduction  of  various 
disease  conditions.  Cooperates  with  other 
parts  of  FDA  in  the  development  of  ac¬ 
tual  evidence  based  on  animal  experi¬ 
mentation  to  support  legal  action  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 
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Directs  research  to  develop  methods 
{or  studying  the  effects  of  therapeutic 
agents  and  various  disease  conditions. 

Conducts  experiments  to  develop  in¬ 
formation  regarding  food  additive  prob¬ 
lems  arising  from  the  use  of  drugs  in 
veterinary  medicine.  Maintains  colonies 
of  laboratory  animals  for  experimental 
tests  and  studies. 

(m-2)  Division  of  New  Animal  Drugs. 
Evaluates  for  animal  safety  and  efficacy 
proposed  new  therapeutic,  reproductive 
and  prophylactic  veterinary  prepara¬ 
tions.  Reviews  the  use  of  such  prepara¬ 
tions  in  veterinary  medical  practice  to 
determine  the  effects  on  animals.  (If  the 
preparation  is  administered  to  food  pro¬ 
ducing  animals,  the  use  of  the  product 
is  evaluated  as  it  relates  to  safety  in 
humans.) 

Evaluates  proposed  labels  to  assure 
that  they  clearly  indicate  the  use  and 
limitations  of  the  product. 

Evaluates  manufacturing  facilities  and 
procedures  as  described  in  the  applica¬ 
tion  to  assure  that  such  controls  are 
adequate. 

Recommends  action  to  be  taken  on 
proposed  new  therapeutic,  reproductive 
and  prophylactic  veterinary  preparations 
submitted  for  FDA  review. 

Determines  data  required  to  establish 
safety  and  efficacy  and  provides  such 
information  to  investigators  and  manu¬ 
facturers. 

Recommends  research  projects  to  be 
conducted  by  the  Division  of  Veterinary 
Research,  to  gain  further  information  on 
new  drugs. 

(m-3)  Division  of  Veterinary  Medical 
Review.  Conducts  continuing  surveillance 
and  evaluation  of  veterinary  prepara¬ 
tions  and  devices  for  safety,  efficacy  and 
reliability  and  recommends  action  to  cor¬ 
rect  significant  hazards  or  potential 
dangers. 

Evaluates  drug  experience  reports,  es¬ 
tablishment  inspection  information,  ad¬ 
vertising,  and  other  clinical  or  research 
data  bearing  on  marketed  veterinary 
preparations. 

Evaluates  and  recommends  action  on 
medicated  feed  applications  for  those 
preparations  that  have  been  approved  for 
marketing. 

Recommends  or  supports  regulatory 
and  research  activity. 

Prepares  veterinary  medical  reports 
for  the  Post  Office  Department  in  support 
of  Postal  Laws  and  Regulations. 

Develops  and  carries  out  programs  de¬ 
signed  to  encourage  compliance  by  in¬ 
dustry  on  a  voluntary  basis. 

(m-4)  Division  of  Compliance.  Advises 
the  Bureau  Director  and  other  FDA  offi¬ 
cials  on  regulatory  problems  and  admin¬ 
istrative  policies  concerning  FDA’s  reg¬ 
ulatory  responsibilities  relating  to  new 
animal  drugs. 

Directs,  designs,  and  monitors  studies 
to  develop  facts  necessary  for  determina¬ 
tion  of  medical  policy  and  to  support 
regulatory  action  on  violative  animal 
drugs. 


Develops  compliance  and  surveillance 
programs  covering  regulated  industries 
in  animal  drug  and  related  areas. 

Develops  or  coordinates  the  develop¬ 
ment  of  regulations  and  other  standards 
covering  the  animal  drug  industry  prac¬ 
tices  and  fosters  development  of  good 
manufacturing  practices. 

Provides  support  and  guidance  upon 
request  to  the  District  Offices  in  the 
handling  of  legal  actions  and  provides 
headquarters  case  development,  coordi¬ 
nation,  and  contested  case  assistance. 

Develops  and  coordinates  studies  to 
measure  degree  of  compliance  by  regu¬ 
lated  industries  with  statutes  and  regu¬ 
lations  enforced  by  FDA. 

Monitors  and  evaluates  professional 
journal  advertising,  and  promotional  and 
related  labeling  to  determine  veracity 
of  claims. 

Serves  as  the  principal  advisor  to  the 
Director  on  all  phases  of  management 
within  the  Bureau.  Plans  and  administers 
a  Bureauwide  system  of  planning,  pro¬ 
graming,  and  budgeting;  operates  gen¬ 
eral  services  program  for  Bureau. 

(m-5)  Division  of  Nutritional  Sciences. 
Evaluates  for  animal  safety  and  efficacy 
proposed  new  nutritional  drug  sub¬ 
stances,  and  other  nondrug  nutrient  sub¬ 
stances  relating  to  feed  efficiency  and 
growth  promotion.  Reviews  the  use  of 
such  preparations  in  animal  production 
and  veterinary  medical  practice  to  deter¬ 
mine  the  effect  on  animals.  (If  the  prepa¬ 
ration  is  administered  to  food  producing 
animals,  the  use  of  the  product  is  also 
evaluated  as  it  relates  to  safety  in 
humans.) 

Evaluates  proposed  labels  to  assure 
that  they  clearly  indicate  the  use  and 
limitations  of  the  product. 

Evaluates  manufacturing  facilities  and 
procedures  as  described  in  the  apppli- 
cation  to  assure  that  such  controls  are 
adequate. 

Recommends  action  to  be  taken  on  pro¬ 
posed  new  nutritional  drug  substance 
and  other  nondrug  nutrient  substances 
relating  to  feed  efficiency  and  growth 
promotion  submitted  for  FDA  review. 

Determines  data  required  to  establish 
safety  and  efficacy  and  provides  such  in¬ 
formation  to  investigators  and  manufac¬ 
turers. 

Recommends  research  projects  to  gain 
further  information  on  new  nutritional 
drugs. 

Provides  Bureauwide  systems  analysis 
support  for  the  maintenance  and  re¬ 
finement  of  various  informational  re¬ 
trieval  systems  maintained  as  opera¬ 
tional  tools  of  the  Bureau. 

Provides  Bureauwide  mathematical 
and  statistical  support  to  determine  the 
adequacy  of  proposed  scientific  studies, 
and  to  evaluate  data  collected  in  con¬ 
junction  with  various  scientific  studies. 

Approved:  December  22,  1970. 

Sol  Elson, 

Acting  Deputy  Assistant  Secretary 

for  Administration. 

[F.R.  Doc.  70-17506;  Filed,  Dec.  29,  1970; 

8:45  a.m.] 


Office  of  the  Secretary 
SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  8  (Social  Security  Administra¬ 
tion)  of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
of  the  Department  of  Health,  Education, 
and  Welfare  (33  F.R.  5828  et  seq., 
April  16,  1968,  as  amended),  is  hereby 
amended  as  follows: 

8-B  Division  of  Evaluation  and  Au¬ 
thorization,  BDI,  is  superseded  by  the 
following: 

Division  of  Initial  Claims,  BDI.  Re¬ 
views  initial  State  agency  and  non-State 
disability  determinations:  reviews  dis¬ 
trict  office  determinations  of  nondis¬ 
ability  factors  for  entitlement  to  primary 
or  auxiliary  disability  insurance  benefits, 
and  authorizes  allowance  or  disallow¬ 
ance.  Reviews  black  lung  claims:  author¬ 
izes  allowance  or  disallowance  of  non¬ 
disability  factors.  Negotiates  issues 
arising  in  review  of  State  agency  deter¬ 
minations.  Evaluates  and  reports  on 
quality  of  State  agency  disability  deter¬ 
minations,  and  provides  guidance  to 
assure  conformity  in  initial  determina¬ 
tions.  Coordinates  with  the  Railroad  Re¬ 
tirement  Board  on  disability  determina¬ 
tions  involving  the  social  security  and 
railroad  retirement  programs.  Recom¬ 
mends  disability  policy,  procedural,  and 
legislative  program  changes. 

Division  of  Continuing  Entitlement, 
BDI.  Reviews  State  agency  disability 
determinations  in  cases  involving  issues 
of  continuing  eligibility;  reviews  district 
office  determinations  of  nondisability 
factors  for  entitlement  to  primary  or 
auxiliary  disability  insurance  benefits, 
and  authorizes  allowance  or  disallowance 
of  awards  prepared  after  adjudication  of 
the  initial  claim  or  after  a  favorable  re¬ 
consideration  determination.  Negotiates 
issues  arising  in  review  of  State  agency 
determinations.  Evaluates  and  reports 
on  the  quality  of  State  agency  continu¬ 
ing  disability  determinations.  Recom¬ 
mends  disability  policy,  procedural,  and 
legislative  program  changes. 

(Sec.  6,  Reorganization  Plan  No.  1  of  1953) 
Dated:  December  21, 1970. 

Elliot  L.  Richardson, 
Secretary. 

[F.R.  Doc.  70-17507;  Filed,  Dec.  29,  1970; 

8:45  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  50-338,  50-339] 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Notice  of  Application  for  Construction 
Permit  and  Operating  License 

Virginia  Electric  &  Power  Co.,  700  East 
Franklin  Street,  Richmond,  Va.,  pur¬ 
suant  to  the  Atomic  Energy  Act  of  1954, 
as  amended,  has  filed  an  application. 
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dated  March  21,  1969,  for  permits  to 
construct  and  licenses  to  operate  two 
pressurized  water  nuclear  power  reac¬ 
tors,  designated  as  the  North  Anna 
Power  Station,  Units  Nos.  1  and  2,  : 
at  a  1,075-acre  site  adjacent  to  the  North 
Anna  River  in  Louisa  County,  Va.,  about 
24  miles  southwest  of  Fredericksburg, 
Va. 

Each  of  the  proposed  reactors  is  de¬ 
signed  for  initial  operation  at  approxi¬ 
mately  2,652  thermal  megawatts  with  a 
gross  electrical  output  of  approximately 
892  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Commission  within 
60  days  after  December  31,  1970. 

A  copy  of  the  application  and  the 
amendments  thereto  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW„  Washington,  D.C.,  and  at  the  of¬ 
fices  of  the  County  Board  of  Supervisors, 
Louisa  County  Courthouse,  Louisa,  Va. 

For  the  Atomic  Energy  Commission. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  December  1970. 


transportation  and  to  resolutions  involv¬ 
ing  administrative,  procedural,  or  tech¬ 
nical  provisions  which  do  not  affect  basic 
fare  levels. 

In  general,  the  agreements  revalidate, 
in  some  instances  with  amendments,  a 
number  of  resolutions  previously  ap¬ 
proved  by  the  Board.  The  more  substan¬ 
tive  amendments  include  a  change  in 
the  existing  resolution  governing  free 
and  reduced  fare  transportation  for  in¬ 
augural  flights  so  as  to  clarify  that  the 
number  of  such  flights  shall  be  limited 
to  two  one-way  flights  in  each  direction 
between  each  terminal,  irrespective  of 
the  number  of  new  intermediate  points 
to  be  served  and  for  which  such  inau¬ 
gural  flights  would  be  operated.  Free 
supplementary  transportation,  currently 
permitted  from  the  point  of  origin  of 
an  inaugural  flight  guest  to  the  point  of 
departure  of  the  inaugural  flight,  would 
be  liberalized  so  as  to  allow  the  inaugu¬ 
rating  carrier  to  grant  such  transporta¬ 
tion  to  a  point  on  the  inaugural  flight, 
i.e.,  an  intermediate  point,  where  the 
guest  is  to  embark.  Additionally,  the 
agreement  would  prohibit  carrier  absorp¬ 
tion  of  en  route  expenses  at  connecting 
points  within  the  Western  Hemisphere 


of  any  passenger  traveling  under  an  in¬ 
clusive  tour  basing  fare.'5 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Economic 
Regulations,  14  CFR  385.14,  it  is  found, 
on  a  tentative  basis,  that: 

1.  The  following  resolutions,  which 
are  incorporated  in  the  agreement  in¬ 
dicated,  are  not  adverse  to  the  public 
interest  or  in  violation  of  the  Act: 


5  In  this  connection,  we  would  point  out 
that  the  Board,  by  Order  E-19294,  dated 
Feb.  12,  1963,  has  previously  conditioned  its 
approval  of  the  basic  resolution  governing 
absorption  of  passenger  expenses  en  route  so 
as  to  permit  such  absorptions  by  the  car¬ 
riers  only  to  the  extent  specified  in  tariffs 
filed  with  the  Board,  which  require  similar 
absorption  of  passenger  expenses  for  all  pas¬ 
sengers  under  similar  circumstances  and 
conditions.  Therefore,  to  the  extent  that 
travel  is  in  air  transportation  as  defined  by 
the  Act,  we  would  remind  the  carriers  that 
singular  treatment  of  passengers  moving  un¬ 
der  particular  fare  categories,  in  this  case 
inclusive  tour  basing  fares,  is  not  permitted, 
and  absorption  of  connecting  expenses  must 
apply  equally  to  all  types  of  traffic  under  sim¬ 
ilar  circumstances,  e.g.,  when  onward  con¬ 
nections  are  missed  because  of  the  delayed 
arrival  of  a  flight  at  the  connecting  points. 


Peter  A.  Morris, 

Director, 

Division  of  Reactor  Licensing. 
[F.R.  Doc.  70-17504;  Filed,  Dec.  29,  1970; 
8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22628;  Agreements  CAB  22036,1 

22051, 2  22068, 5  22095;  *  Order  70-12-116] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fare 
Matters 

Issued  under  delegated  authority  De¬ 
cember  18, 1970. 

Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations,  between  various  air  car¬ 
riers,  foreign  air  carriers,  and  other  car¬ 
riers,  embodied  in  the  resolutions  of  the 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (IATA).  The 
agreements,  which  have  been  assigned 
the  above-designated  C.A.B.  agreement 
numbers,  were  adopted  at  meetings  held 
in  Honolulu  in  September  and  October 
of  1970. 

The  subject  agreements,  which  encom¬ 
pass  a  portion  of  the  passenger  resolu¬ 
tions  adopted  at  Honolulu,  relate  to  res¬ 
olutions  not  directly  applicable  in  air 


1  Agreement  C.A.B.  22036,  R-l  through  R-5; 
R-8  through  R-ll;  R-14;  R-16;  R^58;  R-59; 
Rr-62. 

*  Agreement  C.A.B.  22051,  R-l;  R-10;  R-ll; 
R-15;  R-20  through  R-25. 

3  Agreement  C.A.B.  22068,  R-l  through 
R-10;  R-12;  R-15;  R-16;  R-18;  R-21. 

‘Agreement  C.A.B.  22095,  R-l;  R-2;  R-7; 
R-9;  R-ll;  R-16. 


Agreement 

C.A.B. 


TATA 

number 


Title 


Application 


K  3  . ..  .001b . South  Pacific-Special  Effectiveness  Resolution  (Tie-in). 


22051,  R-l. 

..  001b  . 

22095,  R-l  . . 

0011)  . 

22036: 

R-l  _ 

001b. 

R-2 _ 

..  001b.. 

R  3 . . 

..  001b.. 

R  4  .... 

.  001h._ 

R-5 

.  OOlt.- 

22068,  R-l 

OOlt. . 

22095,  R-2... 

..  001  w. 

22068: 

R-2 . 

._  002... 

R-3 _ 

-.  011a.. 

R-4._ . 

...  014a.. 

22036,  R-9... 

...  014a.. 

22068,  R  5... 

...  014e.. 

22036: 

R-10.. 

...  014<|._ 

R-ll.... 

..  014o. . 

22068: 

R-6 . 

...  021... 

R-7 . . 

...  0211). 

R-8 _ 

...  021b. 

R-9 . 

...  021f _ . 

R-10 . 

...  023a  . 

220.36: 

R-14 _ 

...  037... 

North  Atlantic  Expiry. 


Construction  Rule  for  Passenger  Fares  (Revalidating  and  Amending) . 
Construction  Rule  for  Passenger  Fares  (Revalidating  and  Amending) 
Computer  Constructed  Fares  (Revalidating  and  Amending) . 


Adjustment  of  Fares  (Revalidating  and  Amending) . 
Construction  Rule-Around  the  Pacific  (New) . 


Conversion  of  Passenger  Fares  and  Excess  Baggage  Rates  (Revalidat¬ 
ing  and  Amending). 

Rates  of  Exchange  (Revalidating  and  Amending) . 

Decimalization  of  U.K.,  Irish  and  Gibraltar  Currency  (New)-. . 

Special  Conversion  Rates  (Revalidating  and  Amending) . 

Rounding-off  Passenger  Fares  (Amending  and  Revalidating) . 


Advertising  and  Promotional  Ethics  (New). 


R-16  .  047 .  General  Applicability  Resolution  (New) . 

22068,  R-12 _  047. . .  General  Applicability  Resolution  (New) . . . . 

22095,  R-9 .  060i.._‘ _ North  Atlantic  Seating  Density  and  Costs  (New) . 

22068: 

R-15. .  076z .  Form  of  Application  for  Affinity  Group  Fares  (New) . 

R-16  .  076zz . .  Form  of  Application  for  Own  Use  Group  Fares . 

R-18. . 102 . Passenger  Expenses  En  Route  (Revalidating  and  Amending) . 

22036: 

R-58 . 115d. . Meeting  Non-IATA  Competition-Passenger  (Revalidating  and 

Amending). 

R-59 . 115f. . Meeting  Non-IATA  Competition-Practices  (Revalidating  and 

Amending) . 

22068,  R-21 _  200h . Free  and  Reduced  Fare  Transportation  for  Inaugural  Flights  (Revali¬ 

dating  and  Amending). 

22051: 

R-21 . 281a . Sale  of  Air  Transportation/Inclusive  Tours  Under  Instalment  Plans 

in  Local  Currency  in  Argentina  (Revalidating  and  Amending). 

R-22 . .  281b . Sale  of  Air  Transportation/Inclusive  Tours  Under  Instalment  Plans  In 

Local  Currency  In  Brazil  (Revalidating  and  Amending). 

R-23 .  281d . Sale  of  Air  Transportation/Inclusive  Tours  Under  Instalment  Plans 

in  Local  Currency  in  Paraguay  (Revalidating  and  Amending). 

R-24 . .  281f . Sale  of  Air  Transportation/Inclusive  Tours  Under  Instalment  Plans  in 

Local  Currency  in  Uruguay  (Revalidating  and  Amending). 

22036,  R-62 _ 281p . .  Granting  of  Short  Term  Credit— India  and  Ceylou  (Revalidating  and 

Amending). 

22051,  R-25....  283 . Sale  of  Air  Transportation/Inclusive  Tours  Under  Instalment  Plans  in 

U.S./Canadian  Dollars  in  South  America  (Revalidating  and  Amend¬ 
ing). 


..  1/2  (N.  All.). 
..  3. 

-  3/1;  1/2/3  (N. 

&  C.  Pac.). 
..  3/1;  1/2/3  (S. 

Pac.) . 

..  3;  3/1. 

..  3;  3/1. 

..  1. 

..  1/2  (N.  All.). 

..  Worldwide. 

...  1;  3;  1/2;  3/1; 
1/2/3. 

1;  1/2;  1/2/3. 

3;  3/1. 

1;  3;  1/2;  3/1; 
1/2/3. 

3/1;  1/2/3  (N. 

&  C.  Pac.). 
3/1. 

-  1;  3. 

1;  3. 

1;  3;  1/2;  1/2/3. 
1;  3. 

3;  1/2;  3/1; 
1/2/3. 

3;  3/1  (N.  & 
C.  Pac.). 

3;  3/1. 

1;  1/2;  1/2/3. 

1/2. 

1;  1/2;  1/2/3. 

1. 

1;  3;  3/1. 


1;  3;  1/2;  3/1; 
1/2/3. 

1. 

1. 

1. 

1. 

3. 

L 
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2.  The  following  resolutions,  which  are  incorporated  in  the  agreement  indicated 
and  which  do  not  directly  affect  air  transportation  as  defined  by  the  Act,  are  not 
adverse  to  the  public  interest  or  in  violation  of  the  Act: 


Agreement  IATA  Title  Application 

C.A.B.  number 


!095: 

r-7  .  054 x . Iceland-Greenland  First  Class  Fares  (Revalidating  and  Amending)...  1/2. 

r-II  ’  .  064x . Iceland-Greenland  Economy  Class  Fares  (Revalidating  and  Amend-  1/2. 

ing). 

r-15 . 07 Oz . North  Atlantic  Excursion  Fares,  Iceland  to  Greenland  (Revalidating  1/2. 

and  Amending). 


3.  The  following  resolutions,  which  are  incorporated  in  the  agreement  indicated, 
do  not  affect  air  transportation  within  the  meaning  of  the  Act: 


Agreement 

C.A.B. 

IATA 

Number 

Title 

Application 

004b 

3. 

22061: 

B-10 . 

.  075j . 

.  South  American  21  Day  Group  Excursion  Fares  (Revalidating  and 

1. 

R-ll . 

.  075L . 

Amending). 

.  TCi  30  Day  Group  Excursion  Fares  (Within  South  America)  (New).. 

1. 

R-15 . 

.  080o . . 

.  TCI  14  Day  Individual  Inclusive  Tour  Fares  from  Bermuda/Bahamas 

1. 

R-20._ . 

.  0%d . . 

to  Mexico  (New). 

.  South  America  Class  “B”  Fares  (Revalidating  and  Amending) _ 

1. 

Accordingly,  it  is  ordered.  That: 

1.  Action  on  those  portions  of  Agree¬ 
ments  C.A.B.  22036,  22051,  22068,  and 
22095  as  set  forth  in  finding  paragraph 

1  be  and  hereby  is  deferred  with  a  view 
toward  eventual  approval; 

2.  That  portion  of  Agreement  C.A.B. 
22095  as  set  forth  in  finding  paragraph 

2  be  and  hereby  is  approved;  and 

3.  Jurisdiction  is  disclaimed  with  re¬ 
spect  to  those  portions  of  Agreements 
C.A.B.  22036  and  22051  described  in  find¬ 
ing  paragraph  3. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Economic  Regulations,  14  CFR 
385.50,  may,  within  10  days  after  the 
date  of  service  of  this  order,  file  such 
petitions  in  support  of  or  in  opposition 
to  our  proposed  action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[Fit.  Doc.  70-17464;  Filed,  Dec.  29,  1970; 
8:45  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  119] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR¬ 
WARDER  APPLICATIONS 

December  24,  1970. 
The  following  applications  are  gov¬ 
erned  by  §  1.247 1  of  the  Commission’s 
general  rules  of  practice  (49  CFR,  as 
amended),  published  in  the  Federal 
Register,  issue  of  April  20,  1966,  effec¬ 
tive  May  20,  1966.  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 


Copies  of  §  1.247  (as  amended)  can  be 
obtained  by  writing  to  the  Secretary,  Inter¬ 
state  Commerce  Commission,  Washington, 
DC  20423. 


filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  ap¬ 
plication  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro¬ 
ceeding.  A  protest  under  these  rules 
should  comply  with  §  1.247(d)  (3)  of  the 
rules  of  practice  which  requires  that  it 
set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant’s  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
Protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de¬ 
scribing  in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — by 
which  protestant  would  use  such  author¬ 
ity  to  provide  all  or  part  of  the  service 
proposed),  and  shall  specify  with  par¬ 
ticularity  the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Pro¬ 
tests  not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant’s 
representative,  or  applicant  if  no  repre¬ 
sentative  is  named.  If  the  protest  in¬ 
cludes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
5  1.247(d)(4)  of  the  special  rules,  and 
shall  include  the  certification  required 
therein. 

Section  1.247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com¬ 
mission’s  General  Policy  Statement  Con¬ 


cerning  Motor  Carrier  Licensing  Proce¬ 
dures,  published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces¬ 
sarily  reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  1855  (Sub-No.  18),  filed 
November  16,  1970.  Applicant: 

SCHWENZER  BROS.,  INC.,  767  St. 
George  Avenue,  Woodbridge,  NJ  07095. 
Applicant’s  representative:  William  J. 
Augello,  Jr.,  Horn  Professional  Center, 
103  Fort  Salonga  Road,  Northport,  NY 
11768.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  ordinarily  used  or 
distributed  by  wholesalers  or  retail  sup¬ 
pliers,  marketers  or  distributors  of 
petroleum  products,  from  Shell  Oil  Co. 
plants  at  Brooklyn,  Rensselaer,  Syra¬ 
cuse,  Inwood,  and  Mt.  Vernon,  N.Y.;  Fall 
River  and  Waltham,  Mass.;  East  Hart¬ 
ford,  Conn.;  South  Portland,  Maine; 
Macungie,  Pa.;  and  Wagners  Point,  Md., 
to  Shell  Oil  Co.  terminal  at  Sewaren, 
N.J.,  under  contract  with  Shell  Oil  Co., 
Shell  Chemical  Co.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York  City,  N.Y. 

No.  MC  2860  (Sub-No.  91),  filed  No¬ 
vember  27,  1970.  Applicant:  NATIONAL 
FREIGHT,  INC.,  57  West  Park  Avenue, 
Vineland,  NJ  08360.  Applicant’s  repre¬ 
sentative:  Alvin  Altman,  1776  Broadway, 
New  York,  NY  10019.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Fiber  glass  materials  and  prod¬ 
ucts;  (2)  fibrous  glass  mineral  wool 
products;  (3)  fibrous  glass  textile  mate¬ 
rials  and  products ;  and  (4)  plastic  mate¬ 
rials  and  products,  from  Waxahachie, 
Tex.,  to  points  in  Tennessee.  Note  :  Appli¬ 
cant  states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  inten¬ 
tion  to  tack  and  therefore  does  not  iden¬ 
tify  the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter¬ 
ested  in  the  tacking  possibilities  are  cau¬ 
tioned  that  failure  to  oppose  the  appli¬ 
cation  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y.,  or  Washington,  D.C. 

No.  MC  3854  (Sub-No.  15),  filed  No¬ 
vember  30,  1970.  Applicant:  BURTON 
LINES,  INC.,  Post  Office  Box  11306,  East 
Durham  Station,  Durham,  NC  27703. 
Applicant’s  representative:  Edward  G. 
Villalon,  1735  K  Street  NW„  Washington, 
DC  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Lumber  and  wood  products,  from  Wil¬ 
mington,  N.C.,  to  points  in  Tennessee, 
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Kentucky  (except  Louisville,  Ky.,  and 
points  in  the  Cincinnati,  Ohio,  commer¬ 
cial  zone) ,  Virginia,  and  West  Virginia; 
and  (2)  iron  and  steel  products,  from 
Wilmington,  N.C.,  to  points  in  Tennes¬ 
see,  Kentucky  (except  Louisville,  Ky.,  and 
points  in  the  Cincinnati,  Ohio,  commer¬ 
cial  zone),  and  Virginia.  Note;  Appli¬ 
cant  presently  holds  contract  carrier  au¬ 
thority  under  its  No.  MC  118864  Sub-1, 
therefore  dual  operations  may  be  in¬ 
volved.  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Raleigh, 
N.C. 

No.  MC  9115  (Sub-No.  59),  filed 
December  7,  1970.  Applicant:  O.  N.  C. 
MOTOR  FREIGHT  SYSTEM,  2800  West 
Bayshore  Road,  Palo  Alto,  CA  94303.  Ap¬ 
plicant’s  representatives;  John  R.  Tur¬ 
ney,  Sr.,  342  West  Vista  Avenue,  Phoenix, 
AZ  85021  and  Jack  R.  Turney,  Jr.,  2001 
Massachusetts  Avenue  NW„  Washington, 
DC  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value,  dangerous  articles,  house¬ 
hold  goods,  commodities  in  bulk,  those 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other  lad¬ 
ing),  (1)  between  Kennewick  and  Spo¬ 
kane,  Wash.,  from  Kennewick  over  U.S. 
Highway  395  to  the  junction  of  Interstate 
Highway  90  (U.S.  Highway  10)  at  Ritz- 
ville,  Wash.,  thence  over  Interstate  High¬ 
way  90  to  Spokane,  and  return  over  the 
same  route,  serving  all  intermediate 
points  without  restriction;  (2)  between 
Kennewick,  Wash.,  and  Lewiston,  Idaho, 
over  U.S.  Highway  12,  serving  all  inter¬ 
mediate  points  without  restrictions;  (3) 
between  Lewiston,  Idaho,  and  Spokane, 
Wash.,  over  U.S.  Highway  195,  serving 
all  intermediate  points  without  restric¬ 
tions;  (4)  between  Ellensburg  and  Ritz- 
ville.  Wash.,  from  Ellensburg  over  Wash¬ 
ington  Highway  97  to  the  junction  of 
Interstate  Highway  90,  thence  over  In¬ 
terstate  Highway  90  to  Ritzville,  and  re¬ 
turn  over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only,  in 
connection  with  applicant’s  present 
regular-route  authority,  serving  no  in¬ 
termediate  points  for  purpose  of  joinder 
only;  and  (5)  between  Yakima,  Wash., 
and  junction  U.S.  Highway  395  and 
Washington  Highway  26,  from  Yakima 
over  Washington  Highway  24  to  junc¬ 
tion  Washington  Highway  26  at  Othello, 
Wash.,  thence  over  Washington  High¬ 
way  26  to  junction  U.S.  Highway  395 
near  Hatton,  Wash.,  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only,  in  connec¬ 
tion  with  applicant’s  present  regular- 
route  authority,  serving  no  intermediate 
points  for  purpose  of  joinder  only. 
Note:  Applicant  proposes  to  join  these 
routes  with  its  present  routes  under 
MC  9115  and  Subs.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  San  Francisco,  Calif.,  Portland,  Oreg., 
or  Seattle,  Wash. 

No.  MC  9325  (Sub-No.  49),  filed 
December  7,  1970.  Applicant:  K  LINES, 


INC.,  Post  Office  Box  187,  Lebanon,  OR 
97355.  Applicant’s  representative:  Nor¬ 
man  E.  Sutherland,  1200  Jackson  Tower, 
Portland,  OR  97205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Bulk  cement,  between  points 
in  Wasco  and  Hood  River  Counties, 
Oreg.,  on  the  one  hand,  and,  on  the 
other,  points  in  Klickitat  and  Skamania 
Counties,  Wash.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  under 
Subs  35,  44,  and  47,  but  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter¬ 
ested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Portland,  Oreg.,  or  Seattle,  Wash. 

No.  MC  9325  (Sub-No.  50),  filed  De¬ 
cember  11,  1970.  Applicant:  K  LINES, 
INC.,  Post  Office  Box  187,  Lebanon,  OR 
97355.  Applicant’s  representative:  Nor¬ 
man  E.  Sutherland,  1200  Jackson  Tower, 
Portland,  OR  97205.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bulk  cement,  between  points  in 
Utah  and  Nevada  having  a  prior  move¬ 
ment  by  rail.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Oreg. 

No.  MC  9325  (Sub-No.  51),  filed  De¬ 
cember  11,  1970.  Applicant:  K  LINES, 
INC.,  Post  Office  Box  187,  Lebanon,  OR 
97355.  Applicant’s  representative:  Nor¬ 
man  E.  Sutherland,  1200  Jackson  Tower, 
Portland,  OR  97205.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bulk  cement,  between  points  in 
Idaho.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Portland,  Oreg. 

No.  MC  11220  (Sub-No.  119),  filed  De¬ 
cember  8,  1970.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West  Mc- 
Lemore  Avenue,  Memphis,  TN  38102. 
Applicant’s  representative:  Robert  E. 
Joyner,  2111  Sterick  Building,  Memphis, 
TN  38103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities,  in  bulk,  and  those 
requiring  special  equipment) ,  serving 
Spring  Park,  Minn.,  as  an  off-route  point 
in  connection  with  carrier’s  regular- 
route  operation  from  and  to  Minneapolis, 
Minn.,  restricted  to  the  transportation 
of  shipments  moving  from,  to,  or  through 
St.  Louis,  Mo.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis  or  St.  Paul,  Minn. 

No.  MC  19227  (Sub-No.  151),  filed  No¬ 
vember  30,  1970.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC.,  2595 
Northwest  20th  Street,  Miami,  FL  33152. 
Applicant’s  representative:  J.  F.  Dew- 
hurst  (same  address  as  applicant).  Au¬ 


thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Trailers,  and 
trailer  chassis  (except  those  designed  to 
be  drawn  by  passenger  automobiles),  in 
initial  movements,  in  truckaway  and 
driveaway  service,  trailer  converter  dol¬ 
lies,  containers,  and  bodies,  from  points 
in  Mecklenburg  County,  N.C.,  to  points  in 
the  United  States  (including  Alaska  but 
excepting  Hawaii) ;  (b)  truck-tractors  in 
secondary  driveaway  service  only  when 
drawing  trailers  or  trailer  chassis,  in 
initial  driveaway  service,  and  returned 
shipments  of  the  commodities  described 
above,  from  points  in  the  United  States 
(including  Alaska  but  excepting  Hawaii) 
to  points  in  Mecklenburg  County,  N.C.; 
and  (c)  materials  and  supplies  used  in 
the  manufacture  and  parts  of  the  com¬ 
modities  named  in  (a),  (b),  and  (c) 
above  (except  such  commodities  which, 
because  of  size  or  weight,  require  the  use 
of  special  equipment,  and  commodities  in 
bulk),  between  points  in  Mecklenburg 
County,  N.C.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(including  Alaska  but  excepting  Hawaii). 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.,  or  Miami,  Fla. 

No.  MC  20783  (Sub-No.  82),  filed  No¬ 
vember  30,  1970.  Applicant:  TOMPKINS 
MOTOR  LINES,  INC.,  638  Langley  Place, 
Decatur,  GA  30030.  Applicant’s  repre¬ 
sentative:  Archie  B.  Culbreth,  1252  West 
Peachtree  St.  NW„  Suite  417,  Atlanta, 
GA  30309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Food, 
food  preparations  and  foodstuffs,  in  ve¬ 
hicles  equipped  with  mechanical  refrig¬ 
eration,  from  the  site  of  the  plant  of 
Kraft  Foods  Division  of  Kraftco  Corp.,  at 
Decatur,  Ga.,  to  East  Bemstadt,  Green¬ 
ville,  and  Paducah,  Ky.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Atlanta,  Ga., 
or  Dallas,  Tex. 

No.  MC  21684  (Sub-No.  22),  filed  De¬ 
cember  4,  1970.  Applicant:  CHARLES  E. 
DANBURY  CO.,  a  corporation,  292 
South  Fifth  Street,  Williamsburg,  OH 
45176.  Applicant’s  representative:  Jack 
B.  Josselson,  700  Atlas  Bank  Building, 
Cincinnati,  OH  45202.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Trailer  parts  and  ac¬ 
cessories  in  trailers  being  transported 
and 'truck  bodies,  from  the  plantsite  of 
Pullman,  Inc.  (Trailmobile  Division) 
located  in  Montgomery  County,  Pa., 
to  points  in  Alabama,  Connecticut, 
Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia,  West  Vir¬ 
ginia,  and  Wisconsin;  and  (2)  truck 
bodies,  from  Gregg  County,  Tex.,  to 
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points  in  the  United  States,  under  con¬ 
tract  with  Pullman,  Inc.  (Trailmobile 
Division).  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  Ill. 

No.  MC  23618  (Sub-No.  15) ,  filed  De¬ 
cember  4,  1970.  Applicant:  McALISTER 
TRUCKING  COMPANY,  a  corporation, 
Post  Office  Box  2377,  Abilene,  TX 
79604.  Applicant’s  representative:  Joe  G. 
Fender,  802  Houston  First  Savings 
Building,  Houston,  TX  77002.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Antipollution  systems 

equipment  and  Parts;  liquid  cooling  and 
vapor  condensing  systems  equipment 
and  parts;  environmental  control  and 
protective  systems  equipment  and  parts 
and  equipment,  materials,  and  supplies 
(1)  between  points  in  Arizona,  Colorado, 
Kansas,  Louisiana,  Montana,  New 
Mexico,  Oklahoma,  Texas,  Utah  and 
Wyoming  and  (2)  between  points  de¬ 
scribed  in  (1)  above,  on  the  one  hand, 
and  all  points  in  the  United  States  (ex¬ 
cept  Hawaii),  on  the  other.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Oklahoma  City  or  Tulsa,  Okla.,  and 
Houston  or  Dallas,  Tex. 

No.  MC  27356  (Sub-No.  4),  filed  No¬ 
vember  27,  1970.  Applicant:  M-F  EX¬ 
PRESS,  INC.,  553  South  Broadway  St., 
Post  Office  Box  972,  Greenville,  MS 
38701.  Applicant’s  representative:  Doug¬ 
las  C.  Wynn,  618  Washington  Ave.,  Post 
Office  Box  1295,  Greenville,  MS  38701. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  commodities  in 
bulk,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  and  articles  which  because  of  size, 
weight,  or  value  require  special  equip¬ 
ment)  (1)  Between  Cleveland  and  Hat¬ 
tiesburg,  Miss.:  From  Cleveland,  Miss., 
over  U.S.  Highway  61  to  U.S.  Highway 
Interstate  20  By-Pass,  north  of  Vicks¬ 
burg:  thence  over  U.S.  Highway  Inter¬ 
state  20  By-Pass  to  U.S.  Highway  80 
and  Interstate  Highway  20,  thence  over 
U.S.  Highway  80  and  Interstate  Highway 
20  to  intersection  U.S.  Highway  49  at  or 
near  Jackson,  Miss.,  thence  over  U.S. 
Highway  49  to  Hattiesburg,  Miss.,  and 
return  over  the  same  route,  serving 
Leland,  Miss.,  as  an  intermediate  point 
and  Jackson,  Miss.,  as  a  point  of  joinder 
only;  (2)  between  Greenville  and  Green¬ 
wood,  Miss.,  over  U.S.  Highway  82,  serv¬ 
ing  all  intermediate  points;  (3)  between 
Greenville,  Miss.,  and  U.S.  Highway  61 
south  of  Rolling  Fork,  Miss.:  From 
Greenville,  Miss.,  over  Mississippi  High¬ 
way  1  to  intersection  of  Mississippi 
Highway  14,  thence  over  Mississippi 
Highway  14  to  unnumbered  by-pass  road 
west  of  Rolling  Fork,  Miss.,  thence  over 
unnumbered  by-pass  road  to  intersec¬ 
tion  of  U.S.  Highway  61  south  of  Rolling 
Fork,  Miss.,  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convenience  only,  serving  no  intermedi¬ 
ate  points;  (4)  Between  Greenwood  and 


Jackson,  Miss.,  over  U.S.  Highways  49E 
and  49,  as  an  alternate  route  for  oper¬ 
ating  convenience  only,  serving  no  in¬ 
termediate  points  and  serving  Jackson 
as  a  point  of  joinder  only;  (5)  Between 
Indianola  and  Jackson,  Miss.,  over  U.S. 
Highways  49W  and  49  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  points,  and 
serving  Jackson  as  a  point  of  joinder 
only;  and  (6)  Between  Jackson  and 
Meridian,  Miss.,  over  U.S.  Highway  80 
and  Interstate  Highway  20  as  an  alter¬ 
nate  route  for  operating  convenience 
only,  serving  no  intermediate  points,  and 
serving  Jackson  as  a  point  of  joinder 
only.  Note:  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Green¬ 
ville,  Miss.,  or  Jackson,  Miss. 

No.  MC  27580  (Sub-No.  5),  filed  De¬ 
cember  7,  1970.  Applicant:  JOSEPH 
CORY  DELIVERY  SERVICE,  INC.,  21 
West  Street,  New  York,  NY  10006.  Ap¬ 
plicant’s  representative:  Morton  E.  Kiel, 
140  Cedar  Street,  New  York,  NY  10006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Uncrated  new  fur¬ 
niture,  from  points  in  Suffolk  County 
N.Y.,  to  points  in  New  York,  New  Jersey, 
Connecticut,  and  Pennsylvania.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y. 

No.  MC  32752  (Sub-No.  3),  filed  De¬ 
cember  2,  1970.  Applicant:  LEROY -K 
TRUCKING  CO.,  INC.,  130  Third  Street, 
Brooklyn,  NY  11231.  Applicant’s  repre¬ 
sentative:  Herbert  Burstein,  30  Church 
Street,  New  York,  NY  10007.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  as 
defined  by  the  Public  Service  Commis¬ 
sion  of  the  State  of  New  York,  between 
New  York,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  Nassau,  Orange, 
Suffolk,  and  Westchester  Counties.  N.Y. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  can  be  tacked  with  its 
existing  authority  at  New  York  City  and 
counties  in  New  Jersey  to  serve  points  in 
Nassau,  Orange,  Suffolk,  and  West¬ 
chester  Counties,  N.Y.  Applicant  further 
states  that  an  application  has  been  filed, 
under  section  212(b)  of  the  Act.  The 
instant  application  is  being  filed,  to  con¬ 
vert  the  Certificate  of  Registration  into 
a  Certificate  of  Public  Convenience  and 
Necessity.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  40915  (Sub-No.  42) ,  filed  De¬ 
cember  3,  1970.  Applicant:  BOAT  TRAN¬ 
SIT,  INC.,  Post  Office  Box  1403,  Newport 
Beach,  CA  92663.  Applicant’s  representa¬ 
tive:  Harvey  Thompson  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Fiberglass  bathtubs  and  shower 
bathstalls,  from  Santa  Ana,  Calif.,  to 
points  in  and  west  of  Montana,  Wyo¬ 
ming,  Colorado,  and  New  Mexico.  Note: 
Applicant  states  that  the  requested  au¬ 


thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Los 
Angeles  or  San  Francisco,  Calif. 

No.  MC  43867  (Sub-No.  21),  filed 
December  4,  1970.  Applicant:  ALTON 
LEANDER  McLISTER,  Post  Office  Box 
2214  (1610  East  Scott  Street),  Wichita 
Falls,  TX  76307.  Applicant's  representa¬ 
tive:  Joe  G.  Fender,  802  Houston  First 
Savings  Building,  Houston,  TX  77002. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Antipollution  sys¬ 
tems  equipments  and  parts;  liquid  cool¬ 
ing  and  vapor  condensing  systems  equip¬ 
ment  and  parts;  environmental  control 
and  protective  systems  equipment  and 
parts;  and  equipment,  materials,  and 
supplies  used  in  the  construction  or  in¬ 
stallation  of  antipollution  and  environ¬ 
ment  control  and  protective  systems  and 
liquid  cooling  and  vapor  condensing 
systems,  (1)  between  points  in  Arizona, 
Colorado,  Idaho,  Illinois,  Indiana, 
Kansas,  Kentucky,  Louisiana,  Missouri, 
Montana,  Nevada,  New  Mexico,  Okla¬ 
homa,  Texas,  Utah,  and  Wyoming;  and 
(2)  between  points  described  in  (1) 
above,  on  the  one  hand,  and  all  points  in 
the  United  States  (except  Hawaii)  on 
the  other.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Oklahoma  City  or  Tulsa, 
Okla.,  and  Houston  or  Dallas,  Tex. 

No.  MC  49387  (Sub-No.  38)  filed  No¬ 
vember  30,  1970.  Applicant:  ORSCHELN 
BROS.  TRUCK  LINES,  INC.,  Highway 
24  East,  Moberly,  MO  65270.  Applicant’s 
representative:  Gregory  M.  Rebman,  314 
North  Broadway,  St.  Louis,  MO  63102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  meats,  from 
Macon,  Mo.,  to  National  Stockyards 
(East  St.  Louis,  Ill.),  and  Festus,  Mo.,  in 
consolidated  shipments.  Note  :  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  St.  Louis, 
Mo. 

No.  MC  51146  (Sub-No.  190)  filed  De¬ 
cember  2,  1970.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street,  Green  Bay,  WI  54306. 
Applicant’s  representatives:  D.  F.  Martin 
(same  address  as  applicant)  and  Charles 
W.  Singer,  33  North  Dearborn  Street, 
Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Laminated  plastic  sheets,  equip¬ 
ment,  parts  and  accessories  used  in  the 
installation  of  laminated  plastic  sheets, 
from  Wisconsin  Rapids,  Wis.,  to  points 
in  the  United  States  (except  Hawaii  and 
Alaska),  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  laminated  plastic 
sheets,  from  points  in  the  United  States 
(except  Hawaii  and  Alaska!,  to  Wiscon¬ 
sin  Rapids,  Wis.  Note:  Applicant  states 
that  it  intends  to  tack  the  requested 
authority  with  its  existing  authority 
under  various  subs  of  MC  51146  where 
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feasible  but  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking- possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  Common  control  may  be  in¬ 
volved.  Applicant  also  states  that  no 
duplicating  authority  is  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Ill. 

No.  MC  55777  (Sub-No.  10),  filed  No¬ 
vember  30,  1970.  Applicant:  MILLS 
TRANSFER  CO.,  a  corporation,  47  Syca¬ 
more  Street,  Gallipolis,  OH  45613.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Structural  steel,  as¬ 
sembled  and  unassembled,  and  parts  for 
coal  mining  machinery,  ccal  handling 
machinery,  and  ccal  preparation  ma¬ 
chinery,  from  Gallipolis,  Ohio,  to  points 
in  Pennsylvania,  Tennessee,  Illinois,  In¬ 
diana,  Kentucky,  Virginia,  and  West  Vir¬ 
ginia,  restricted  to  traffic  received  from 
connecting  carriers  only.  Note:  Appli¬ 
cant  states  that  the  reo.uested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Charles¬ 
ton,  W.  Va.,  Columbus,  Ohio,  or  Chicago, 

m. 

No.  MC  61231  (Sub-No.  53),  filed  De¬ 
cember  11,  1970.  Applicant:  ACE  LINES, 
INC.,  4143  East  43d  Street,  Des  Moines, 
IA  50317.  Applicant’s  representative: 
William  L.  Fairbank,  Ninth  Floor,  Hub- 
bell  Building,  Des  Mcines,  IA  50309.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ever  irregular 
routes,  transporting:  (1)  Building  ma¬ 
terials,  pre-cut  unassembled  homes  and 
garages  and  parts  and  accessories  there¬ 
for,  from  Des  Moines,  Iowa,  to  points  in 
Arizona,  Arkansas,  Colorado,  Indiana, 
Kentucky,  Michigan,  Montana,  New 
Mexico,  Ohio,  Oklahoma,  Texas,  and 
Wyoming:  and  (2)  building  materials 
and  millwork,  from  Pierce  City,  Mo.,  to 
points  in  Illinois,  Iowa,  Minnesota,  and 
Ohio.  Note:  Applicant  states  it  could 
tack  the  requested  authority  at  Des 
Moines,  Iowa,  to  transport  building  ma¬ 
terials  from  points  in  Illinois,  Minnesota, 
North  Dakota,  Iowa,  and  South  Dakota 
to  named  destination  States.  Persons  in¬ 
terested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Des  Moines,  Iowa. 

No.  MC  61403  (Sub-No.  209),  filed  De¬ 
cember  10, 1970.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  East¬ 
man  Road,  Kingsport,  TN  37662.  Appli¬ 
cant’s  representatives:  Charles  E.  Cox 
(same  address  as  applicant),  and  W.  C. 
Mitchell,  140  Cedar  Street,  New  York, 
NY  10006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Acids  and  chemicals,  from  the  plantsite 
of  American  Cyanamid  Co.  at  Avondale, 
La.,  to  points  in  Alabama,  Arkansas, 
Florida,  Georgia,  Illinois,  Indiana,  Ken¬ 
tucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennessee. 


Note:  Applicant  states  that  the  re¬ 
quested  authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention*  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack¬ 
ing  possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  Com¬ 
mon  control  may  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  New  Orleans,  La.,  or 
Washington,  D.C. 

No.  MC  61592  (Sub-No.  194) ,  filed 
November  30,  1970.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  IA  52722.  Applicant’s  rep¬ 
resentative:  Donald  W.  Smith,  900  Circle 
Tower  Building,  Indianapolis,  IN  46204. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Washers 
and  dryers  and  attachments,  parts,  ac¬ 
cessories,  equipment,  and  supplies  used 
in  the  manufacture,  distribution,  and 
sale  of  the  commodities  named  above, 
between  Webster  City,  Iowa,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Hawaii).  Note: 
Common  control  may  be  involved.  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  Ill. 

No.  MC  61592  (Sub-No.  196),  filed 
December  4,  1970.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  IA  52722.  Applicant’s  rep¬ 
resentative:  Donald  W.  Smith,  900  Circle 
Tower  Building,  Indianapolis,  IN  46204. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Logs, 
lumber,  pallets,  skids,  bases,  waste  wood 
products,  wood  products,  plastic  mould¬ 
ings,  finished  brushes,  new  furniture, 
furniture  assemblies  and  canvas  assem¬ 
blies  for  furniture  and  (2)  Materials, 
supplies  and  equipment  (except  com¬ 
modities  in  bulk)  used  in  the  manufac¬ 
ture  of  the  commodities  described  in  ( 1 ) 
above,  (1)  from  the  plantsite  of  L.  F. 
Strassheim  Co.  at  Bowling  Green,  Ky., 
and  the  plantsite  of  Kentucky  Pallet 
Corp.  at  Scottsville,  Ky.,  to  points  in 
North  Dakota,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma,  Texas,  and  all  States 
east  thereof;  and  (2)  from  the  destina¬ 
tion  States  in  (1)  above  to  the  plantsites 
specified  in  (1)  above.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Louisville,  Ky. 

No.  MC  61592  (Sub-No.  197),  filed 
December  4,  1970.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  IA  52722.  Applicant’s  repre¬ 
sentative:  Thomas  F.  Kilroy,  405  South 
Crystal  Plaza,  2111  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plastics, 
plastic  products  and  pipe  fittings  and 


(2)  material,  equipment  and  supplies 
used  in  the  manufacture  and  installa¬ 
tion  of  products  named  in  (1)  above,  be¬ 
tween  Fayetteville  and  Glenville,  W.  Va., 
on  the  one  hand,  and,  on  the  ether, 
points  in  the  United  States  (except 
Hawaii).  Note:  Common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  63417  (Sub-No.  34)  filed 
December  1,  1970.  Applicant:  BLUE 
RIDGE  TRANSFER  CO.,  INC.,  1814 
Hollins  Road  NE.,  Roanoke,  VA  240D1. 
Applicant's  representatives:  Lester  M. 
Bridgeman  and  Nancy  Pyeatt,  420 
Executive  Building,  1030  15th  Street 
NW.,  Washington,  DC  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture  from  pornts 
in  Moore,  Lee,  and  Beaufort  Counties, 
N.C.,  to  points  in  Alabama,  Florida, 
Georgia,  and  South  Carolina.  Note:  Ap¬ 
plicant  states  that  the  requested  au¬ 
thority  can  be  tacked  by  combining 
Subs  5  and  6  and  the  authority  applied 
for  here.  Blue  Ridge  would  be  able  to 
serve  all  points  in  Alabama,  Florida, 
Georgia,  and  South  Caro’ina  from 
points  in  Delaware,  Maryland,  New 
Jersey,  New  York,  Pennsylvania,  Vir¬ 
ginia,  and  West  Virginia.  The  only  new 
service,  however,  would  be  to  points  in 
Florida,  since  Blue  Ridge  is  now  au¬ 
thorized  to  serve  points  in  Alabama, 
Georgia,  and  South  Carolina  from  the 
seven  named  States  by  combining  at 
Rocky  Mount,  Va.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.,  or  Roanoke,  Va. 

No.  MC  65916  (Sub-No.  14)  filed  De¬ 
cember  9,  1970.  Applicant:  WARD 

TRUCKING  CORP.,  Altoona,  PA  16603. 
Applicant’s  representative:  Henry  M. 
Wick,  Jr.,  2310  Grant  Building,  Pitts¬ 
burgh,  PA  15219.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  Classes  A  and  B  explo¬ 
sives,  livestock,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special  equip¬ 
ment)  (1)  between  Brookville  and 
Greenville,  Pa.,  from  Brookville  over  U.S. 
Highway  322  to  Franklin,  Pa.,  thence 
over  Pennsylvania  Highway  358  to 
Greenville  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  (2)  between  Brookville,  and  Sharon, 
Pa.,  from  Brookville  over  U.S.  Highway 
322  to  its  junction  with  Interstate  High¬ 
way  80,  thence  over  Interstate  Highway 
80  to  its  junction,  with  Pennsylvania 
Highway  518,  thence  over  Pennsylvania 
Highway  518  to  Sharon  and  return  over 
the  same  route  serving  all  intermediate 
points  in  Clarion,  Mercer,  and  Venango 
Counties,  Pa.,  as  off-route  points.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
or  Pittsburgh,  Pa. 

No.  MC  76032  (Sub-No.  268) ,  filed  No¬ 
vember  30,  1970.  Applicant:  NAVAJO 


FEDERAL  REGISTER,  VOL.  35,  NO.  252— WEDNESDAY,  DECEMBER  30,  1970 


NOTICES 


19811 


FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver,  CO  80223. 
Applicant’s  representative:  John  T.  Coon 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Toilet  preparations,  hy¬ 
drogen  peroxide,  plastic  articles,  electri¬ 
cal  hair  curlers,  electric  razors,  mirrors 
not  bent  under  120"  moving  in  mixed  and 
solid  truckloads  requiring  temperature 
control,  from  Stamford,  Conn.,  and  New 
York,  N.Y.,  to  Portland,  Oreg.  Note: 
Common  control  may  be  involved.  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  76032  (Sub-No.  270) ,  filed  De¬ 
cember  7,  1970.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver,  CO  80223. 
Applicant’s  representative :  John  T.  Coon 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting :  General  commodities,  serv¬ 
ing  Cochiti  Dam  Site  near  Albuquerque, 
N.  Mex.,  as  an  off-route  point  in  con¬ 
nection  with  carrier’s  regular-route  op¬ 
erations.  Note  :  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Santa  Fe,  N.  Mex. 

No.  MC  79999  (Sub-No.  9),  filed  De¬ 
cember  4,  1970.  Applicant:  E.  JACK 
WALTON  TRUCKING  COMPANY,  a 
corporation,  13020  Sarah  Lane,  Post  Of¬ 
fice  Box  9776,  Houston,  TX  77015.  Ap¬ 
plicant’s  representative:  Joe  G.  Fender, 
802  Houston  First  Savings  Blag.,  Hous¬ 
ton,  TX  77002.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Antipollution  systems  equipment  and 
parts;  liquid  cooling  and  vapor  condens¬ 
ing  systems  equipment  and  parts;  envi¬ 
ronmental  control  and  protective  systems 
and  equipments  and  parts  and  equip¬ 
ment,  materials  and  supplies  used  in  the 
construction  or  installation  of  antipollu¬ 
tion  and  environmental  control  and  pro¬ 
tective  systems,  and  liquid  cooling  and 
vapor  condensing  systems,  (1)  between 
points  in  Arkansas,  Kansas,  Louisiana, 
Mississippi,  Missouri,  New  Mexico,  Okla¬ 
homa,  and  Texas  and  (2)  between  points 
named  in  (1)  above,  on  the  one  hand, 
and  all  points  in  the  United  States  (ex¬ 
cept  Hawaii) ,  on  the  other.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Oklahoma  City  or  Tulsa,  Okla.,  and 
Houston  or  Dallas,  Tex. 

No.  MC  82063  (Sub-No.  31),  filed  De¬ 
cember  10,  1970.  Applicant:  KLIPSCH 
HAULING  CO.,  a  Corporation,  119  East 
Loughborough,  St.  Louis,  MO  63111.  Ap¬ 
plicant’s  representative:  Ernest  A. 
Brooks  II,  1301  Ambassador  Building, 
St.  Louis,  MO  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  Springfield  and  Verona, 


Mo.,  to  points  in  Arkansas,  Kansas,  Mis¬ 
souri,  Oklahoma,  and  Texas.  Note:  Ap¬ 
plicant  states  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Kansas  City,  or  St.  Louis,  Mo. 

No.  MC  88203  (Sub-No.  6),  filed  No¬ 
vember  27,  1970.  Applicant:  OTIS 

WRIGHT  &  SONS,  INC.,  Post  Office  Box 
814,  1127  East  Albert  Street,  Lima,  OH 
45802.  Applicant’s  representative:  Earl  N. 
Merwin,  85  East  Gay  Street,  Columbus, 
OH  43215.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Auto  parts  and  other  articles  neces¬ 
sary  for  the  production  of  motor  vehicles, 
between  Lima,  Ohio,  on  the  one  hand, 
and,  on  the  other,  Kosciusko,  Miss., 
under  contract  with  Superior  Coach 
Corp.,  Lima,  Ohio.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No.  MC  97974  (Sub-No.  8),  filed  No¬ 
vember  13,  1970.  Applicant:  SUPERIOR 
TRUCKING  SERVICE,  INC.,  100  East 
29th  Street,  Chattanooga,  TN  37410.  Ap¬ 
plicant’s  representative:  Blaine  Bu¬ 
chanan,  1024  James  Building,  Chat¬ 
tanooga,  TN  37402.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes,  trans¬ 
porting:  General  commodities  (except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  com¬ 
modities  in  bulk,  and  those  requiring 
special  equipment),  as  follows:  Routes 
presently  held  under  Certificates  of  Reg¬ 
istration  to  be  converted  to  Certificates 
of  Public  Convenience  and  Necessity. 
Route  1 ;  between  Manchester  and  Chat¬ 
tanooga,  Tenn.,  over  U.S.  Highway  41, 
serving  the  following  points  south¬ 
bound:  Manchester  to  Jasper  (includ¬ 
ing  Jasper)  with  closed  doors  for  in¬ 
termediate  points  between  Jasper  and 
Chattanooga;  northbound:  Closed  doors 
from  Chattanooga  to  Monteagle,  serving 
all  intermediate  points  between  Mont¬ 
eagle  and  Manchester,  Tenn.  Route  2; 
from  Columbia,  Tenn.,  over  Tennessee 
Highway  50  and/or  50-A  to  Lewisburg; 
thence  over  Tennessee  Highway  11  to 
Farmington;  thence  over  Tennessee 
Highway  64  to  Shelbyville;  thence  over 
U.S.  Highway  41-A  and  Tennessee  High¬ 
way  16  to  Tullahoma;  thence  over  Ten¬ 
nessee  Highway  16  between  Tullahoma 
and  Winchester,  with  an  alternate  route 
over  Tennessee  Highway  15  (also  U.S. 
Highways  41-A  and  64)  to  Monteagle; 
from  Monteagle  to  Chattanooga,  via 
Jasper  over  Tennessee  Highway  2  (also 
U.S.  Highways  41  and  64)  with  closed 
doors  between  Monteagle  and  Chatta¬ 
nooga;  with  authority  to  serve  Huntland, 
Tenn.,  as  an  off-route  point  over  Ten¬ 
nessee  Highways  Nos.  97  and  122.  Lim¬ 
ited  and  restricted  so  as  not  to  authorize 
the  transportation  of  property  originat¬ 
ing  at  Chattanooga  destined  to  Nash¬ 
ville,  nor  property  originating  at  Nash¬ 
ville  destined  to  Chattanooga;  and  fur¬ 
ther  limited  and  restricted  so  as  not  to 
authorize  the  transportation  of  property 
originating  at  Lewisburg,  Winchester, 
Shelbyville,  Fayetteville,  and  Tullahoma 
destined  to  Nashville,  nor  property  orig¬ 


inating  at  Nashville  destined  to  any  of 
those  points. 

Route  3:  (a)  between  Tullahoma  and 
Manchester,  Tenn.,  over  Tennessee 
Highway  55,  serving  all  intermediate 
points,  (b)  between  Winchester  and  Pel¬ 
ham,  Tenn.,  over  Tennessee  Highway  50, 
serving  all  intermediate  points,  (c)  be¬ 
tween  Hillsboro  (Coffee  County)  and  a 
point  5  miles  west  of  McMinnville  over 
unnumbered  county  road  and  Tennessee 
Highway  108,  serving  all  intermediate 
points.  Route  4:  between  Manchester 
and  Smartt,  Tenn.,  from  Manchester 
over  Tennessee  Highway  55  to  Smartt 
and  return  over  same  route  serving  all 
intermediate  points.  Route  5:  (a)  be¬ 
tween  Manchester,  Tenn.,  and  Murfrees¬ 
boro,  Tenn.,  from  Manchester  over  Ten¬ 
nessee  Highway  2,  to  junction  U.S.  High¬ 
way  41,  thence  over  U.S.  Highway  to 
Murfreesboro  and  return  over  same  route 
serving  all  intermediate  points:  <b)  be¬ 
tween  Shelbyville,  Tenn.,  and  Murfrees¬ 
boro,  Tenn.,  from  Shelbyville  over  Ten¬ 
nessee  Highway  10,  to  junction  U.S. 
Highway  231,  thence  over  U.S.  Highway 
231  to  Murfreesboro  and  return  over 
same  route  serving  all  intermediate 
points.  Service  over  both  routes  under 
routes  5  (a)  and  (b)  above  is  restricted 
against  the  transportation  of  property 
originating  at,  destined  to,  or  interlined 
at  Nashville,  Tenn.,  and  points  in  its 
commercial  zone,  and  Route  6 — (New  In¬ 
terstate  Route) :  between  Chattanooga, 
Tenn.,  and  Kimball,  Tenn.,  from  Chat¬ 
tanooga  over  U.S.  Interstate  Highway 
No.  24  to  Kimball,  Tenn.  and  return  over 
the  same  route,  serving  no  intermediate 
points.  Note:  Applicant  states  that  the 
principal  purpose  of  this  application 
are: 

(1)  To  use  Interstate  Highway  No. 
1-24  between  Kimball,  Tenn.,  and  Chat¬ 
tanooga,  Tenn.,  which  highway  passes 
through  a  portion  of  the  State  of  Geor¬ 
gia  resulting  in  transportation  by  this 
route  being  interstate.  (Described  herein 
above  as  Route  6.)  (2)  To  serve  that  por¬ 
tion  of  the  commercial  zone  of  Chatta¬ 
nooga,  Tenn.,  that  is  in  the  State  of 
Georgia.  A  further  result  would  be  to 
convert  present  Certificates  of  Registra¬ 
tion  to  Certificates  of  Public  Convenience 
and  Necessity.  The  only  new  points  for 
service  would  be  those  in  Georgia  that 
are  within  the  commercial  zone  of  Chat¬ 
tanooga,  Tenn.,  which  would  be  those 
within  5  miles  of  the  Georgia-Tennes- 
see  State  line  which  defines  the  city 
limits  of  the  city  of  Chattanooga.  The 
application  narrows  somewhat  the  com¬ 
modity  descriptions  in  Certificates  of 
Registration  but  the  Route  descriptions 
retain  all  present  restrictions.  Applicant 
also  states  it  has  a  Certificate  of  Regis¬ 
tration  pending  in  MC  97974  (Sub-No;  7) . 
Applicant  states  it  is  willing  to  surrender 
its  Certificates  of  Registration  simul¬ 
taneously  with  issuance  of  a  Certificate 
of  Public  Convenience  and  Necessity  for 
the  requested  authority.  Applicant  fur¬ 
ther  states  all  of  the  above  described 
routes  will  be  tacked  and  joined  together 
for  through  transportation  and  be  joined 
at  common  points  with  its  interstate  cer¬ 
tificate  MC  97974  Sub  5.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
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be  held  at  Chattanooga,  Knoxville,  or  buildings,  and  sections  of  buildings,  from  routes,  transporting:  Fabricated  steel 
Nashville,  Tenn.  points  in  Jasper  County,  Miss.,  to  points  products  (A)  from  Dsnver,  Colo.,  to 

No.  MC  103066  (Sub-No.  27),  filed  in  the  United  States  (except  Alaska  and  points  in  that  part  of  New  Mexico  lo- 
December  10,  1970.  Applicant:  STONE  Hawaii) .  Note:  Applicant  states  that  the  cated  on  and  south  of  U.S.  Highway  66 
TRUCKING  COMPANY,  a  corporation,  requested  authority  cannot  be  tacked  and  (B)  from  Pueblo,  Colo.,  to  points  in 
4927  South  Tacoma,  Post  Office  Box  with  its  existing  authority.  If  a  hearing  New  Mexico.  Note  :  Applicant  states  that 
2104,  Tulsa,  OK  74101.  Applicant’s  rep-  is  deemed  necessary,  applicant  requests  the  requested  authority  cannot  be  tacked 
resentative:  Joe  G.  Fender,  802  Hous-  it  be  held  at  Jackson,  Miss.  with  its  existing  authority.  Applicant 

ton  First  Savings  Building,  Houston,  TX  No.  MC  103993  (Sub-No.  588),  filed  also  states  that  no  duplicating  authority 
77002.  Authority  sought  to  operate  as  a  December  7,  1970.  Applicant:  MORGAN  is  sought.  If  a  hearing  is  deemed  neces- 
common  carrier,  by  motor  vehicle,  over  DRIVE-AWAY,  INC.,  2800  West  Lex-  sary,  applicant  requests  it  be  held  at 
irregular  routes,  transporting:  Antipol-  ington  Avenue,  Elkhart,  IN  46514.  Denver,  Colo. 

lution  systems  and  antipollution  system  Applicant’s  representative:  Paul  D.  No.  MC  106398  (Sub-No.  517),  filed 
parts,  and  materials,  equipment,  and  Borghesani  (same  address  as  applicant) .  December  7, 1970.  Applicant:  NATIONAL 
supplies  used  in  the  manufacture,  proc-  Authority  sought  to  operate  as  a  com-  TRAILER  CONVOY,  INC.,  1925  National 
essing,  and  installation  of  antipollution  mon  carrier,  by  motor  vehicle,  over  irreg-  Plaza,  Tulsa,  OK  74151.  Applicant’s 
systems  and  antipollution  system  parts,  ular  routes,  transporting:  (1)  Trailers,  representative:  Irvin  Tull  (same  address 
between  points  in  Creek,  Mayes,  Osage,  designed  to  be  drawn  by  passenger  auto-  as  applicant) ,  and  Leonard  A.  Jaskiewicz, 
Tulsa,  Muskogee,  and  Rogers  Counties,  mobiles  in  initial  movements,  from  points  1730  M  Street  NW.,  Suite  501,  Wash- 
Okla.,  on  the  one  hand,  and,  points  in  in  Washington  and  Crawford  Counties,  ington,  DC  20036.  Authority  sought  to 
the  United  States  (except  Hawaii) ,  on  Wis.,  to  points  in  the  United  States  (ex-  operate  as  a  common  carrier,  by  motor 
the  other.  Note- Applicant  states  that  the  cept  Alaska  and  Hawaii);  and  (2)  vehicle,  over  irregular  routes,  transport- 
requested  authority  cannot  be  tacked  buildings  and  section  of  buildings,  from  ing:  (1)  Trailers  designed  to  be  drawn 
with  its  existing  authority.  If  a  hearing  points  in  Crawford  County,  Wis.,  to  by  passenger  automobiles,  in  initial 
is  deemed  necessary,  applicant  requests  points  in  the  United  States  (except  movements,  from  points  in  Utah  County, 
it  be  held  at  Tulsa  or  Oklahoma  City,  Alaska  and  Hawaii).  Note:  Applicant  Utah,  to  points  in  the  United  States  (ex- 
Okla.  states  that  the  requested  authority  can-  cept  Alaska  and  Hawaii)  and  (2)  build- 

No.  MC  103602  (Sub-No.  7),  filed  not  be  tacked  with  its  existing  authority,  ings  in  sections  mounted  on  wheeled 
December  7,  1970.  Applicant:  Applicant  also  states  that  no  duplicating  undercarriages  from  points  of  manufac- 

SKJONSBY  TRUCK  LINE,  INC.,  23d  authority  is  sought.  If  a  hearing  is  ture  in  Utah  County,  Utah,  to  points  in 
Avenue  and  First  Street  North,  Fargo,  deemed  necessary,  applicant  requests  it  the  United  States  (except  Alaska,  Ari- 
ND  58102.  Applicant’s  representative:  be  held  at  Milwaukee,  Wis.  zona,  California,  Hawaii,  Nevada,  and 

John  I.  Finsness,  90-  Fourth  Avenue  No.  MC  103993  (Sub-No.  589),  filed  New  Mexico).  Note:  Common  control 
North,  Post  Office  Box  427,  Fargo,  ND  December  7,  1970.  Applicant:  MORGAN  and  dual  operations  may  be  involved. 
58102.  Authority  sought  to  operate  as  a  DRIVE-AWAY,  INC.,  2800  West  Lexing-  Applicant  states  that  the  requested  au- 
common  carrier,  by  motor  vehicle,  over  ton  Avenue,  Elkhart,  IN  46514.  Appli-  thority  cannot  be  tacked  with  its  existing 
irregular  routes,  transporting:  (A)  Com-  cant’s  representatives:  Paul  D.  Borghe-  authority.  If  a  hearing  is  deemed  neces- 
modities,  the  transportation  of  which  be-  sani  and  Ralph  H.  Miller  (same  address  sary,  applicant  requests  it  be  held  at  Salt 
cause  of  size  or  weight,  requires  the  use  as  applicant).  Authority  sought  to  oper-  Lake  City,  Utah. 

of  special  equipment  or  special  handling,  ate  as  a  common  carrier,  by  motor  vehi-  No.  MC  106497  (Sub-No.  56)  filed  De- 
and  (B)  construction  equipment,  mate-  cle,  over  irregular  routes,  transporting:  cember  11,  1970.  Applicant:  PARKHILL 
rials  and  supplies,  between  points  in  Trailers  designed  to  be  drawn  by  passen-  TRUCK  COMPANY,  a  Corporation,  Post 
North  Dakota,  restricted  to  traffic  hav-  ger  automobiles  in  initial  movements,  Office  Box  912,  Joplin,  MO  64801.  Appli- 
ing  a  prior  or  subsequent  movement  by  and  buildings  and  sections  of  buildings,  cant’s  representative:  A.  N.  Jacobs 
rail.  Note:  Applicant  states  that  the  re-  from  Stutsman  and  Nelson  Counties,  (same  address  as  applicant)  and  Wil- 
quested  authority  cannct  be  tacked  with  N.  Dak.,  to  points  in  the  United  States  burn  L.  Williamson,  600  Leininger  Build- 
its  existing  authority.  If  a  hearing  is  (except  Alaska  and  Hawaii).  Note:  ing,  Oklahoma  City,  OK  73112.  Authority 
deemed  necessary,  applicant  requests  it  Applicant  states  that  the  requested  sought  to  operate  as  a  common  carrier, 
be  held  at  Minneapolis,  Minn.,  or  Fargo,  authority  cannot  be  tacked  with  its  by  motor  vehicle,  over  irregular  routes, 

N.  Dak.  existing  authority.  If  a  hearing  is  deemed  transporting:  Tubing,  other  than  oilfield, 

No.  MC  103721  (Sub-No.  19),  filed  De-  necessary,  applicant  requests  it  be  held  between  Tulsa,  Okla.,  on  the  one  hand, 
cember  3,  1970.  Applicant:  RAYMOND  at  Jamestown,  N.  Dak.  and,  on  the  other,  points  in  the  United 

LONG,  INC.,  Ridge  Road,  Tylersport,  No.  MC  103993  (Sub-No.  592),  filed  States  (except  Hawaii).  Note:  Applicant 
PA  18971  and  100  West  10th  St.,  Wil-  December  7,  1970.  Applicant:  MORGAN  states  it  would  tack  with  its  Sub  No.  4 
mington,  DE  19899.  Applicant’s  repre-  DRIVE-AWAY.  INC.,  2800  West  Lexing-  where  “size  or  weight”  commodities  are 
sentative:  Theodore  Polydoroff,  1140  ton  Avenue,  Elkhart,  IN  46514.  Appli-  concerned.  Applicant  does  not  identify 
Connecticut  Avenue  NW.,  Washington,  cant’s  representative:  Paul  D.  Borghe-  the  points  or  territories  which  can  be 
DC  20036.  Authority  sought  to  operate  sani  (same  address  as  applicant).  served  through  tacking.  Persons  in- 
as  a  common  carrier,  by  motor  vehicle.  Authority  sought  to  operate  as  a  com-  terested  in  the  tacking  possibilities  are 
over  irregular  routes,  transporting:  Coal,  mon  carrier,  by  motor  vehicle,  over  cautionedthatfailuretoopposstheap- 
from  points  in  Northumberland,  Schuyl-  irregular  routes,  transporting:  Frames  plication  may  result  in  an  unrestricted 
kill,  and  Luzerne  Counties,  Pa.,  to  points  and  undercarriages,  from  points  in  Ly-  grant  of  authority.  Common  control  and 
in  New  York.  Note.  Applicant  states  that  coming  County,  Pa.,  and  Ontario  County,  dual  operations  may  be  involved.  If  a 
the  requested  authority  cannot  be  tacked  N.Y.,  to  points  in  the  United  States  (ex-  hearing  is  deemed  necessary,  applicant 
with  its  existing  authority.  It  further  cept  Alaska  and  Hawaii).  Note:  Appli-  requests  it  be  held  at  Tulsa,  Okla.,  or 
states  no  duplicate  authority  is  being  cant  states  that  the  requested  authority  Kansas  City.  Mo. 

sought.  If  a  hearing  is  deemed  necessary,  cannot  be  tackeu  with  its  existing  au-  No.  MC  107002  (Sub-No.  397) ,  filed  De¬ 
applicant  requests  it  be  held  at  Philadel-  thority.  If  a  hearing  is  deemed  neces-  cember  11,  1970.  Applicant:  MILLER 
phia,  Pa.,  or  Washington,  D.C.  sary,  applicant  requests  it  be  held  at  TRANSPORTERS,  INC,  Post  Office  Box 

No.  MC  103993  (Sub-No.  587),  filed  Syracuse,  N.Y.  1123  (U.S.  Highway  80  West),  Jackson, 

December  7,  1970.  Applicant:  MORGAN  No.  MC  105350  (Sub-No.  18),  filed  MI  39205.  Applicant’s  representative: 
DRIVE-AWAY,  INC.,  2800  West  Lexing-  December  4,  1970.  Applicant:  NORTH  John  J.  Barth  (same  address  r.s  above) 
ton  Avenue,  Elkhart,  IN  46514.  Appli-  PARK  TRANSPORTATION  COM-  and  H.  D.  Miller,  Jr.,  Post  Office  Box 
cant’s  representative:  Paul  D.  Borghes-  PANY,  a  corporation,  5150  Columbia  22567,  Jackson,  MI  39205.  Authority 
ani  (same  address  as  applicant) .  Author-  Street,  Denver,  CO  80216.  Applicant’s  sought  to  operate  as  a  common  car- 
ity  sought  to  operate  as  a  common  car-  representative:  Leslie  R.  Kehl,  420  Den-  rier,  by  motor  vehicle,  over  irregular 
rier,  by  motor  vehicle,  over  irregular  ver  Club  Building,  Denver,  CO  80202.  Au-  routes,  transporting:  Acids  and  chem- 
routes,  transporting:  Trailers,  designed  thority  sought  to  operate  as  a  common  icals,  in  bulk,  in  tank  or  hopper- 
to  be  drawn  by  passenger  automoblies  carrier,  by  motor  vehicle,  over  irregular  type  vehicles,  from  Decatur,  Ala.,  to 
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points  in  Alabama,  Connecticut,  Florida, 
Georgia,  Indiana,  Kentucky,  Louisiana, 
North  Carolina,  Pennsylvania,  South 
Carolina,  Tennessee,  and  Texas.  Note: 
Applicant  states  although  tacking  is 
not  contemplated  at  this  time,  the 
authority  sought  could  be  combined 
with  numerous  authorities  to  provide 
service  from  and  to  points  in  sev¬ 
eral  States.  Persons  interested  in  the 
tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  re¬ 
sult  in  an  unrestricted  grant  of  authority. 
Applicant  further  states  no  duplicating 
authority  is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  107295  (Sub-No.  475)  filed 
December  11,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  IL  61842.  Ap¬ 
plicant’s  representative:  Dale  L.  Cox 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fabricated  structural  steel, 
from  New  Wilmington,  Ohio  to  all  points 
in  the  United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Columbus,  Ohio. 

No.  MC  107515  (Sub-No.  720)  filed 
December  11,  1970.  Applicant:  RE¬ 
FRIGERATED  TRANSPORT  CO.,  INC., 
Post  Office  Box  308,  Forest  Park, 

GA  30050.  Applicant’s  representatives: 

B.  L.  Gundlach  (same  address  as  appli¬ 
cant)  and  Paul  M.  Daniell,  1600  First 
Federal  Building,  Atlanta  GA  30303.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  iRugs,  carpet  and 
tufted  textile  products,  from  points  in 
Georgia  north  of  U.S.  Highway  78  and 
west  of  U.S.  Highway  441  to  points  in 
Louisiana  south  of  U.S.  Highway  190. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dalton,  Ga. 

No.  MC  109326  (Sub-No.  104)  filed 
December  8,  1970.  Applicant:  C.  &  D. 
TRANSPORTATION  CO.,  INC.,  Post 
Office  Drawer  1503,  Mobile,  AL  36601. 
Applicant’s  representative:  William  P. 
Jackson,  Jr.,  919  18th  Street,  NW.,  Wash¬ 
ington,  DC  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Spring  water  in  containers,  be¬ 
tween  Deer  Park,  Md.,  and  points  in 
Alabama,  Arkansas,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Maryland,  Mississippi, 
Missouri,  Nebraska,  North  Carolina, 
Ohio,  Oklahoma,  South  Carolina,  Ten¬ 
nessee,  Texas,  Virginia,  and  West  Vir¬ 
ginia  and  (2)  Glass  and  plastic  contain¬ 
ers  and  other  related  packaging  materials 
from  points  in  States  named  above  to 
Deer  Park,  Md.  Note:  Common  control 
and  dual  operations  may  be  involved.  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Washington,  D.C. 


No.  MC  110525  (Sub-No.  989),  filed 
December  9,  1970  Applicant:  CHEMI¬ 
CAL  LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downingtown, 

PA  19335.  Applicant’s  representatives: 
Thomas  J  O’Brien  (same  address  as  ap¬ 
plicant)  ,  and  Leonard  A.  Jaskiewicz,  1730 
M  Street  NW.,  Suite  501,  Washington, 

DC  20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commod¬ 
ities,  in  bulk,  from  Aurora,  Ind.,  to  points 
in  Indiana,  Kentucky,  and  Ohio.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  pos¬ 
sibilities  are  cautioned  that  failure  to  op¬ 
pose  the  application  may  result  in  an  un¬ 
restricted  grant  of  authority.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  ‘at  Louisville,  Ky.,  or 
Cincinnati,  Ohio. 

No.  MC  110525  (Sub-No.  990),  filed 
December  10,  1970.  Applicant:  CHEMI¬ 
CAL  LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downingtown, 

PA  19335.  Applicant’s  representatives: 
Thomas  J.  O’Brien  (same  address  as  ao- 
plicant) ,  and  Leonard  A.  Jaskiewicz,  1730 
M  Street  NW.,  Suite  501,  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Chemi¬ 
cals,  in  bulk,  in  tank  vehicles,  between 
Columbus,  Ga..  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Florida, 
Louisiana,  Mississippi,  and  Tennessee. 
Note:  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority,  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  110817  (Sub-No.  14),  filed  De¬ 
cember  4,  1970.  Applicant:  E.  L.  FARM¬ 
ER  &  COMPANY,  a  corporation,  Post 
Office  Box  3512,  Odessa,  TX  73760.  Ap¬ 
plicant’s  representative:  Joe  G.  Fender, 
802  Houston  First  Savings  Building, 
Houston,  TX  77002.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Antipollution  systems  equipment 
and  parts;  liquid  cooling  and  vapor  con¬ 
densing  systems  equipment  and  parts; 
environmental  control  and  protective 
systems  equipment  and  parts;  equip¬ 
ment,  materials  and  supplies  used  in  the 
construction  or  installation  of  antipol¬ 
lution  and  environmental  control  and 
protective  systems,  and  liquid  cooling 
and  vapor  condensing  systems;  (1)  be¬ 
tween  points  in  Alabama,  Arizona,  Ar¬ 
kansas,  Colorado,  Florida.  Illinois,  Kan¬ 
sas,  Louisiana,  Missouri,.  Mississippi, 
Montana,  Nevada,  New  Mexico,  Okla¬ 
homa,  Tennessee,  Texas,  Utah,  and  Wy¬ 
oming,  and  (2)  between  points  named 
in  (1)  above,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 


(except  Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  bo 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Oklahoma  City  or 
Tulsa,  Okla.,  or  Houston  or  Dallas,  Tex. 

No.  MC  111545  (Sub-No.  148),  filed 
December  4,  1970.  Applicant:  HOME 
TRANSPORTATION  COMPANY,  INC., 
1425  Franklin  Road  SE.,  Marietta,  GA 
30060.  Applicant’s  representative:  Rob¬ 
ert  E.  Born,  Post  Office  Box  6426,  Sta¬ 
tion  A,  Marietta,  GA  30060.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Refuse  and  waste  treat¬ 
ment  systems  and  equipment,  parts,  and 
supplies  for  refuse  and  waste  treatment 
systems,  from  Houston,  and  Harris 
County,  Tex.,  to  points  in  the  United 
States  (including  Alaska  but  excepting 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack¬ 
ing  possibilities  are  cautioned  that  fail¬ 
ure  to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  anplicant 
requests  it  be  held  at  Houston,  Tex. 

No.  MC  111729  (Sub-No.  304),  filed 
December  9,  1970.  Applicant:  AMERI¬ 
CAN  COURIER  CORPORATION.  2 
Nevada  Drive,  Lake  Success,  NY  11040. 
Applicant’s  representatives:  John  M. 
Delany  (same  as  above),  and  Russell  S. 
Bernhard,  1625  K  Street  NW.,  Washing¬ 
ton,  DC  20006.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Business  papers,  records,  and 
audit  and  accounting  media  of  aU  Hnds, 
and  advertising  material  moving  there¬ 
with,  (a)  between  points  in  Virginia,  on 
the  one  hand,  and,  on  the  other,  Byrd 
Field,  Richmond;  National  Airport, 
Alexandria;  Dulles  International  Airnort, 
Municipal  Airport,  Norfolk;  Patrick 
Henry  Airport,  Newport  News:  Woodrum 
Field,  Roanoke;  and  Tri-City  Airport, 
Bristol,  Va.,  on  traffic  having  an  imme¬ 
diately  prior  or  subsequent  movement  by 
air;  (b)  between  Milwaukee,  Wis.,  on  the 
one  hand,  and,  on  the  other,  Belleville, 
Bloomington,  Decatur,  Elgin,  and  Kan¬ 
kakee,  Ill.:  and  Davenport,  Iowa:  (2) 
proofs,  cuts,  copy,  artwork,  advertising 
posters  and  materials  related  thereto, 
from  Terre  Haute,  Ind.,  to  Buffalo  and 
Rochester,  N.Y.,  Detroit,  Mich.,  Milwau¬ 
kee,  Wis..  Pittsburgh,  Pa.,  and  points  in 
Illinois,  Kentucky,  Missouri,  Ohio,  and 
West  Virginia;  (3)  small  new  and  used 
repair  parts  for  farm  equipment,  machin¬ 
ery  and  trucks,  restricted  against  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  100 
pounds  from  one  consignor  to  one  con¬ 
signee  on  any  one  day,  between  Colum¬ 
bus,  Ohio,  on  the  one  hand,  and,  cn  the 
other,  points  in  Connecticut,  Delaware, 
Indiana,  Kentucky,  Maryland,  Massa¬ 
chusetts,  Michigan,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Vir¬ 
ginia,  and  West  Virginia;  and  (4)  com¬ 
puter  parts,  business  machine  parts, 
assemblies  and  supplies  pertaining 
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thereto,  restricted  against  the  transpor-  states  that  the  requested  authority  can-  by  motor  vehlcTc,  c  .or  irregular  routes, 
tation  of  packages  or  articles  weighing  in  not  be  tacked  with  its  existing  authority,  transporting :  Clothing,  plastic  and 
the  aggregate  more  than  100  pounds  If  a  hearing  is  deemed  necessary,  appli-  woolen  goods,  and  materials  and  supplies 
from  one  consignor  to  one  consignee  on  cant  requests  it  be  held  at  Louisville,  Ky.,  (except  liquid  commodities  in  tank  ve- 
any  one  day,  (a)  from  Cincinnati,  Ohio,  or  Washington,  D.C.  hides  used  in  the  production,  sale,  and 

to  Indianapolis,  Evansville  and  Terre  No.  MC  112750  (Sub-No.  278),  filed  distribution  thereof),  between  plant  or 
Haute,  Ind.;  and  Charleston,  W.  Va.;  (b)  December  3,  1970.  Applicant:  AMERI-  warehouse  sites  of  the  B.V.D.  Co.,  Inc., 
between  Minneapolis,  Minn.,  on  the  one  CAN  COURIER  CORPORATION,  2  at  Clio  and  Mullins,  S.C.,  Dover,  Del., 
hand,  and,  on  the  other,  points  in  North  Nevada  Drive,  Lake  Success,  NY  11040.  Kings  Mountain,  N.C.,  Livingston,  Term., 
Dakota,  South  Dakota  and  Wisconsin.  Applicant’s  representatives:  John  M.  Washington,  Ga„  Winslow,  Ariz.,  and 
Note:  Applicant  presently  holds  contract  Delany  (same  address  as  applicant),  Chicago,  HI.  (break  bulk  point),  and 
carrier  authority  under  its  No.  MC  112750  and  Russell  S.  Bernhard,  1625  K  Street  piers,  wharves,  and  warehouses  at  Long 
and  subs,  therefore  dual  operations  may  NW.,  Washington,  DC  20006.  Authority  Beach,  Los  Angeles  and  San  Francisco, 
be  involved.  Common  control  may  also  be  sought  to  operate  as  a  contract  carrier,  Calif.,  under  contract  with  the  B.V.D.  Co., 
involved.  Applicant  states  that  a  portion  by  motor  vehicle,  over  irregular  routes,  Incl,  New  York,  N.Y.  Note:  Applicant 
of  the  requested  authority  could  be  transporting:  Commercial  papers,  docu-  has  pending  under  MC  135046,  an  appli- 
tacked  with  certain  existing  authorities,  ments,  written  instruments  and  business  cation  for  authority  as  a  motor  common 
however  applicant  has  no  present  inten-  records  (except  currency  and  negotiable  carrier  of  property,  therefore,  dual  oper- 
tion  to  tack.  If  a  hearing  is  deemed  nec-  securities)  as  are  used  in  the  business  of  ations  may  be  involved.  If  a  hearing  is 
essary,  applicant  requests  it  be  held  at  banks  and  banking  institutions;  (1)  be-  deemed  necessary,  applicant  requests  it 
Washington,  D.C.,  or  New  York,  N.Y.  tween  Norfolk,  Va.,  Newport  News,  Va.,  be  held  at  Washington,  D.C. 

No.  MC  111812  (Sub-No.  413) ,  filed  De-  on  the  one  hand,  and,  on  the  other,  No.  MC  113495  (Sub-No.  47),  filed 
cember  9,  1970.  Applicant:  MIDWEST  Raleigh  and  Charlotte,  N.C.;  (2)  between  December  8, 1970.  Applicant:  GREGORY 
COAST  TRANSPORT,  INC.,  405*4  East  points  in  South  Carolina,  on  the  one  HEAVY  HAULERS,  INC.,  51  Oldham  St., 
8th  St.,  Post  Office  Box  1233,  Sioux  Falls,  hand,  and,  on  the  other,  Atlanta,  Ga.,  Post  Office  Box  5266,  Nashville,  TN 
SD  57101.  Applicant’s  representative:  and  Richmond,  Va.;  (3)  between  Char-  37206.  Applicant’s  representative:  Wil- 
Donald  L.  Stem,  630  City  National  Bank  lotte,  N.C.,  and  Atlanta,  Ga.;  (4)  be-  mer  B.  Hill,  705  McLachlen  Bank  Build- 
Building,  Omaha,  NE  68102.  Authority  tween  Toledo,  Ohio,  on  the  one  hand,  ing,  666  11th  Street  NW.,  Washington, 
sought  to  operate  as  a  common  carrier,  and,  on  the  other,  Metropolitan  Airport,  DC  20001.  Authority  sought  to  operate 
by  motor  vehicle,  over  irregular  routes,  Wayne  County,  Mich.,  and  Detroit  City  as  a  common  carrier,  by  motor  vehicle, 
transporting:  Floor  coverings  or  related  Airpoi't,  Detroit,  Mich.,  on  traffic  having  over  irregular  routes,  transporting:  (A) 
articles,  adhesives,  vinyl  and  rubber  an  immediately  prior  or  subsequent  Tractors,  regardless  of  how  they  are 
products,  from  Bloomsburg  and  Lan-  movement  by  air;  and  (5)  between  Mon-  equipped  (except  tractors  used  for  pull- 
caster,  Pa.,  and  Middlefield,  Ohio,  to  roe,  Mich.,  and  Toledo,  Ohio,  under  ing  highway  trailers) ,  (B)  construction, 
Bloomington,  Minneapolis  and  St.  Paul,  contract  with  banks  and  banking  insti-  excavating,  mining,  maintenance,  power 
Minn.  Note :  Applicant  states  tacking  not  tutions.  Note:  Applicant  presently  holds  distribution  and  material  handling 
intended,  however,  application  could  be  common  carrier  authority  under  its  No.  machinery,  tools  and  equipment;  (C) 
joined  with  its  Subs  11  and  13  to  perform  MC  111729  Sub-26  and  other  subs,  there-  self-propelled  articles  weighing  15,000 
a  through  service  to  Sioux  Falls,  S.  Dak.  fore  dual  operations  may  be  involved,  pounds  or  less  (except  automobiles, 
Common  control  may  be  involved.  If  a  Common  control  may  also  be  involved,  trucks,  and  buses  as  defined  in  Descrip - 
hearing  is  deemed  necessary,  applicant  if  a  hearing  is  deemed  necessary,  tions  in  Motor  Carrier  Certificates,  61 
requests  it  be  held  at  Minneapolis  or  applicant  requests  it  be  held  at  New  M.C.C.  209  and  766;  and  <D)  parts, 
St.  Paul,  Minn.,  or  Omaha,  Nebr.  York,  N.Y.  attachments,  and  accessories  for  the 

No.  MC  112520  (Sub-No.  226>,  filed  No.  MC  112822  (Sub-No.  174),  filed  commodities  described  in  (A),  (B),  and 
November  30,  1970.  Applicant:  McKEN-  December  7,  1970.  Applicant:  BRAY  <C)  above,  (1)  from  points  in  Illinois, 
ZIE  TANK  LINES,  INC.,  Post  Office  Box  LINES  INCORPORATED,  Post  Office  Eau  Claire,  Green  Bay,  Milwaukee,  and 
1200,  Tallahassee,  Fla.  32302.  Applicant’s  Box  1191  (1401  North  Little),  Cushing,  Wausau,  Wis.;  and  Minneapolis  and  St. 
representative:  W.  Guy  McKenzie,  Jr.,  OK  74023.  Applicant’s  representative:  Paul,  Minn.;  Cedar  Rapids,  Burlington, 
(same  address  as  applicant).  Authority  Thos.  Lee  Allman,  Jr.  (same  address  as  and  Bettendorf ,  Iowa ;  Fort  Wayne,  Ind.; 
sought  to  operate  as  a  common  carrier,  applicant).  Authority  sought  to  operate  Columbus,  Lima,  and  Salem,  Ohio; 
by  motor  vehicle,  over  irregular  routes,  as  a  common  carrier,  by  motor  vehicle,  Louisville,  Ky.;  Birmingham  and  Altoona, 
transporting:  Bauxite  ore,  in  bulk,  (1)  over  irregular  routes,  transporting:  (1)  Ala.;  Dallas,  Tex.;  Franklin,  Va.;  and 
between  Andersonville,  Ga.  and  Eufaula,  Hydraulic  dumping  equipment,  dump  Mocksville  and  Tarboro,  N.C.,  to  points 
Ala.,  and  (2)  from  Eufaula  Bauxite  Co.  bodies,  refuse  containers  and  related  in  Ohio,  West  Virginia,  Virginia,  Garrett, 
mine,  located  approximately  15  miles  parts  used  when  moving  in  connection  and  Allegheny  Counties,  Md.;  Franklin, 
southwest  of  Eufaula,  Ala.,  to  Anderson-  therewith,  from  points  in  Payne  County,  Switzerland,  Ohio,  Dearborn,  and  Ripley 
ville,  Ga.  Note:  Applicant  states  that  the  okla.,  to  points  in  Arizona,  Arkansas,  Counties,  Ind.;  and  Mason,  Pendleton, 
requested  authority  cannot  be  tacked  Colorado,  Illinois,  Iowa,  Kansas,  Louisi-  Kenton,  Grant,  Lewis,  Greenup,  Bracken, 
with  its  existing  authority.  Common  con-  ana,  Missouri,  Nebraska,  New  Mexico  Campbell,  Boone,  Gallatin,  and  Boyd 
trol  may  be  involved.  If  a  hearing  is  and  Texas  arid  (2)  Materials,  equip-  Counties,  Ky.,  and  (2)  between  points 
deemed  necessary,  applicant  requests  it  ment  and  supplies  used  in  the  manufac-  in  Ohio,  West  Virginia,  Virginia,  Garrett 
be  held  at  Atlanta,  Ga.  turing  of  hydraulic  dumping  equipment,  and  Allegheny  Counties,  Md.;  Franklin, 

No.  MC  112617  (Sub-No.  285),  filed  dump  bodies  and  refuse  containers  from  Switberland,  Ohio,  Dearborn,  and  Ripley 
December  3,  1970.  Applicant:  LIQUID  the  destinations  in  (1)  above  to  points  Counties,  Ind.;  and  Mason,  Pendleton, 
TRANSPORTERS,  INC.,  Post  Office  Box  in  Payne  County,  Okla.  Note:  Common  Kenton,  Grant,  Lewis,  Greenup,  Bracken, 
21395,  Louisville,  KY  4022L  Applicant’s  control  may  be  involved.  Applicant  Campbell,  Boone,  Gallatin,  and  Boyd 
representative:  Leonard  A.  Jaskiewicz,  states  that  the  requested  authority  can-  Counties,  Ky.  Note:  Applicant  states  that 
1730  M  Street  NW.,  Suite  501,  Washing-  not  be  tacked  with  its  existing  authority,  the  requested  authority  can  be  tacked 
ton,  DC  20036.  Authority  sought  to  oper-  if  a  hearing  is  deemed  necessary,  appli-  with  its  existing  authority  but  indicates 
ate  as  a  common  carrier,  by  motor  cant  requests  it  be  held  at  Oklahoma  that  it  has  no  present  intention  to  tack 

vehicle,  over  irregular  routes,  transport-  City,  Okla.,  or  Kansas  City,  Mo.  and  therefore  does  not  identify  the 

ing:  Coloring  syrup,  in  bulk,  in  tank  no.  MC  113024  (Sub-No.  106),  filed  points  or  territories  which  can  be  served 
vehicles,  from  Louisville,  Ky.,  to  points  December  4,  1970.  Applicant:  ARLING-  through  tacking.  Persons  interested  in 
in  Alabama,  Arkansas,  Florida,  Georgia,  TON  J.  WILLIAMS,  INC.,  R.D.  2,  the  tacking  possibilities  are  cautioned 
Illinois,  Indiana,  Kentucky,  Louisiana,  South  DuPont  Highway,  Smyrna,  DE  that  failure  to  oppose  the  appli^ioa 
Michigan,  Mississippi,  Missouri,  North  19977.  Applicant’s  representative:  Sam-  ^bJrity.  No  duplicating  authority  is 
Carolina,  Ohio,  Pennsylvania,  South  Car-  uel  W.  Earnshaw,  833  Washington  Build-  being  sought.  If  a  hearing  is  deemed 

olina,  Tennessee,  Virginia,  West  Vir-  ing,  Washington,  DC  20005.  Authority  necessary,  applicant  requests  it  be  held 

ginia,  and  Wisconsin.  Note:  Applicant  sought  to  operate  as  a  contract  carrier,  at  Washington,  D.C. 
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No.  MC  113855  (Sub-No.  230) ,  filed  De¬ 
cember  2,  1970.  AopHcant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  South 
Highway  52,  Rochester,  MN  55901.  Appli¬ 
cant’s  representative:  Alan  Foss,  502 
First  National  Bank  Building,  Fargo, 
ND  58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Aircraft 
passenger-leading  equipment  and  com¬ 
ponent  parts,  from  roints  in  Weber  and 
Davis  Counties,  Utah,  to  points  in  the 
United  States  (except  Hawaii).  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  Ill. 

No.  MC  114211  (Sub  No.  149),  filed 
December  10,  1970.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard,  Post 
Office  Box  420,  Waterloo,  IA  50704.  Ap¬ 
plicant’s  represent0  tive:  Charles  W. 
Singer,  Suite  1625,  33  North  Dearborn, 
Chicago,  EL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber  and  lumber  products,  from 
points  in  Custer,  Lawrence,  Meade,  and 
Pennington  Counties,  S.  Dak.,  to  points 
in  Colorado,  Illinois,  Indiana,  Iowa, 
Kansas,  Michigan,  Minnesota,  Missouri, 
Montana,  Nebraska,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania,  South  Dakota, 
Texas,  Wisconsin,  and  Wyoming.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  Applicant  also  states  it 
seeks  no  duplicating  authority.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Chicago,  Ill.,  or  Den¬ 
ver,  Colo. 

No.  MC  114569  (Sub-No.  92),  filed  No¬ 
vember  20,  1970.  Applicant:  SHAFFER 
TRUCKING,  INC.,  Post  Office  Box  418, 
New  Kingstown,  PA  17072.  Applicant’s 
representative:  James  W.  Hagar,  Post 
Office  Box  1166,  Harrisburg,  PA  17108. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
Aspers,  Pa.,  to  points  in  Alabama,  Flor¬ 
ida,  and  Georgia.  Note:  App’icant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but  in¬ 
dicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territoiiss  which  can  be 
served  through  tacking.  Persons  inter¬ 
ested  in  the  tacking  possibilities  are  cau¬ 
tioned  that  failure  to  cp°cse  the  applica¬ 
tion  may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  114890  (Sub-No.  49) ,  filed  De¬ 
cember  7,  1970.  Applicant:  C  E.  REYN¬ 
OLDS  TRANSPORT,  INC.,  Post  Office 
Box  A,  Joplin,  MO  64801.  Applicant’s  rep¬ 
resentative:  J.  David  Harden,  Jr.,  600 
Leininger  Building,  Oklahoma  City,  OK 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Caustic 
soda,  caustic  potash  and  hydrochloric 
acid,  in  bulk,  in  tank  vehicles,  from  Sand 
Springs,  Okla.,  to  points  in  Arkansas, 
Kansas,  and  Missouri.  Note:  Applicant 


states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 

If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Tulsa  or 
Oklahoma  City,  Okla. 

No.  MC  114969  (Sub-No.  41) ,  filed  De¬ 
cember  11,  1970.  Applicant:  PROPANE 
TRANSPORT,  INC.,  1734  State  Route 
131,  Post  Office  Box  232,  Milford,  OH. 
Applicant’s  representatives:  James  R. 
Stiverson  and  Edwin  H.  van  Demen,  50 
West  Broad  Street,  Columbus,  OH  43215. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquefied  natural 
gas,  in  bulk,  in  tank  vehicles,  from  Er- 
langer,  Ky.,  to  points  in  Ohio.  Note:  Ap¬ 
plicant  states  that  it  intends  to  tack  with 
its  existing  authority  under  MC  114969 
and  subs.  Persons  interested  in  the  tack¬ 
ing  possibilities  are  cautioned  that  fail¬ 
ure  to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Columbus  or 
Cincinnati,  Ohio. 

No.  MC  115295  (Sub-No.  17),  filed  De¬ 
cember  2,  1970.  Applicant:  BOB  UT- 
GARD,  doing  business  as  UTGARD 
TRUCKING,  Route  3,  New  Richmond, 
WI  54017.  Applicant’s  representative: 
Val  M.  Higgins,  1000  First  National  Bank 
Building,  Minneapolis,  MN  55402.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Soy  bean  meal, 
from  Savage,  Minn.,  to  points  in  Wis¬ 
consin.  Note:  Applicant  states  that  the 
requested  authority  cannct  be  t°cked 
with  its  existing  authoritv.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis,  Minn. 

No.  MC  115557  (Sub-No.  8),  filed  No¬ 
vember  30,  1970.  Applicant:,  CHARLES 
A.  McCAULEY,  R.D.  No.  3,  New  Bethle¬ 
hem,  PA  16242.  Applicant’s  representa¬ 
tive:  H.  Ray  Pope,  Jr.,  10  Grant  Street, 
Clarion,  PA  16214.  Authority  sought  to 
operate  as  a  common  carrier,  by  meter 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  New  furniture,  from  points  in 
Redbank  Township,  Clarion  County,  Pa., 
to  points  in  Alabama,  Arkansas,  Georgia, 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  and  Virginia; 
(2)  dynamic  loud  speakers  (not  in  cab¬ 
inets)  and  component  parts,  and  iron 
and  steel  stamping,  from  Punxsutawney, 
Pa.,  to  points  in  Alabama,  Delaware,  Dis¬ 
trict  of  Columbia,  Georgia,  Kentucky, 
Louisiana,  Maryland,  Michigan,  Missis¬ 
sippi,  Missouri,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Rhode  Island, 
South  Carolina,  Vermont,  Virginia,  West 
Virginia,  and  Wisconsin;  (3)  dynamic 
loud  speakers  in  or  out  of  cabinets  and 
component  parts,  and  iron  and  steel 
stamping,  from  Chicago,  Ill.,  to  points  in 
Alabama,  Arkansas,  Connecticut,  Dela¬ 
ware,  District  of  Columbia,  Georgia, 
Iowa,  Kentucky,  Louisiana,  Maryland, 
Massachusetts,  Mississippi,  Missouri, 
Michigan,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia,  West  Vir¬ 
ginia,  and  Wisconsin;  and  (4)  dynamic 
loud  speakers  not  in  cabinets  and  com¬ 
ponent  parts  magnetic  materials  and 


magnets,  from  Detroit,  Mich.,  to  points 
in  Alabama,  Arkansas,  Connecticut,  Del¬ 
aware,  District  of  Columbia,  Georgia,  Illi¬ 
nois,  Iowa,  Kentucky,  Louisiana,  Mary¬ 
land,  Massachusetts,  Mississippi,  Mis¬ 
souri,  New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia,  West  Vir¬ 
ginia,  and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 

If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Pittsburgh, 
Pa.,  or  Washington,  D.C. 

No.  MC  115603  (Sub-No.  10),  filed 
December  8,  1970.  Applicant:  TURNER 
BROS.  TRUCKING  COMPANY,  INC., 
Post  Office  Box  94626,  Oklahoma  City, 
OK  73109.  Applicant’s  representative: 
Joe  G.  Fender,  802  Houston  First  Savings 
Building,  Houston,  TX  77002.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Antipollution  systems 

equipment  and  parts;  liquid  cooling  and 
vapor  condensing  systems  equipment  and 
parts;  environmental  control  and  pro¬ 
tective  systems  equipment  and  parts; 
and  equipment,  materials,  and  supplies 
used  in  the  construction  or  installation 
of  antipollution  and  environmental  con¬ 
trol  and  protective  systems  and  liquid 
cooling  and  vapor  condensing  systems 
(1)  between  points  in  Arkansas,  Colo¬ 
rado,  Illinois,  Kansas,  Louisiana,  Mis¬ 
sissippi,  Missouri,  Nebraska,  New  Mex¬ 
ico,  North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  and  Wyoming  and  (2) 
between  points  named  in  (1)  above,  on 
the  one  hand,  and  all  points  in  the 
United  States  (except  Hawaii),  on  the 
other.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Oklahoma  City  or  Tulsa, 
Okla.,  and  Houston  or  Dallas,  Tex. 

No.  MC  115841  (Sub-No.  393),  filed 
December  8,  1970.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  West  Bankhead  Highway, 
Post  Office  Box  10327,  Birmingham,  AL 
35201.  Applicant’s  representative:  C.  E. 
Wesley  (same  address  as  applicant)  and 
E.  Stephen  Heisley,  666  11th  Street  NW„ 
Washington,  DC  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foods,  food  products,  and  foodstuffs, 
and  advertising  equipment,  premiums, 
materials,  and  supplies  when  shipped 
therewith  (except  in  bulk),  from  East 
Brunswick,  N.J.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  -the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
and  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y., 
or  Washington,  D.C. 

No.  MC  116073  (Sub-No.  146),  filed 
December  4,  1970.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  Post  Office  Box  919, 
Moorhead,  MN  56560.  Applicant’s  repre¬ 
sentative:  Robert  G.  Tessar  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move¬ 
ments,  from  points  in  Crawford  County, 
Wis.,  to  points  in  the  United  States  (ex¬ 
cept  Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Madison,  Wis. 

No.  MC  116164  (Sub-No.  5),  filed 
December  7,  1970.  Applicant:  ARROW 
TRANSPORTATION,  a  corporation, 
1911  Northeast  58th  Avenue,  Des  Moines, 
IA  50313.  Applicant’s  representative: 
W  illiam  L.  Fairbank,  900  Hubbell  Build¬ 
ing,  Des  Moines,  IA  50309.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pre-cast  concrete  and  ma¬ 
terials  used  in  the  installation  of  pre¬ 
cast  concrete  from  the  plantsite  and 
storage  facilities  of  Pre-cast  Concrete 
Products  Co.,  at  Ankeny,  Iowa,  to  points 
in  Illinois,  Kansas,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  South  Dakota, 
and  Wisconsin  under  contract  with  Pre¬ 
cast  Concrete  Products  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa. 

No.  MC  116763  (Sub-No.  183),  filed 
December  3,  1970.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
Street,  Versailles,  OH  45380.  Applicant’s 
representative:  H.  M.  Richters  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities  as  are  used,  dis¬ 
tributed,  or  dealt  in  by  automotive,  ve¬ 
hicular,  or  engine  supply  outlets,  manu¬ 
facturers,  or  distributors,  (1)  from  points 
in  Ohio  and  Louisiana  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  and  (2)  from  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
points  in  Ohio  and  Louisiana.  Note:  Ap¬ 
plicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  No  duplicating  authority  is 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum¬ 
bus,  Ohio,  or  New  Orleans,  La. 

No.  MC  116915  (Sub-No.  7),  filed  De¬ 
cember  7,  1970.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORPORATION, 
1125  Sweeney  Street,  Post  Office  Box 
1279,  Owensboro,  KY  42301.  Applicant’s 
representative:  Louis  J.  Amato,  Post  Of¬ 
fice  Box  E,  Bowling  Green,  KY  42101. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Aluminum 
and  aluminum  products,  from  the  plant- 
sites  and  facilities  of  Harvey  Aluminum, 
located  in  Hancock  County,  Ky.,  to  points 
in  Iowa,  Minnesota,  and  Wisconsin. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  also 
states  that  it  seeks  no  duplicating  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Louis¬ 
ville,  Ky. 

No.  MC  117068  (Sub-No.  11),  filed  De¬ 
cember  11,  1970.  Applicant:  MIDWEST 
HARVESTORE  TRANSPORT,  INC., 


2118  17th  Avenue  NW.,  Rochester,  MN  ' 
55901.  Applicant’s  representative:  Paul 
F.  Sullivan,  701  Washington  Building, 
Washington,  DC  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Seat  cabs  and  parts  therefor,  from 
Mankato,  Minn.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  No  duplicating  authority  is  being 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minne¬ 
apolis,  Minn.,  or  Chicago,  Ill. 

No.  MC  117940  (Sub-No.  33),  filed  De¬ 
cember  4,  1970.  Applicant:  NATION¬ 
WIDE  CARRIERS,  INC.,  Post  Office  Box 
104,  Maple  Plain,  MN  55359.  Applicant’s 
representative:  Donald  L.  Stern,  630 
City  National  Bank  Building,  Omaha, 
NE  68102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cast  iron 
boilers  and  heating  supplies  and  equip¬ 
ment,  from  Hauppauge,  Long  Island, 
N.Y.,  Northvale,  N.J.,  and  Columbiana, 
Ohio,  to  Albert  Lea,  Duluth,  Mankato, 
Minneapolis,  St.  Paul,  and  Worthington, 
Minn.,  Cedar  Rapids,  Des  Moines,  and 
Guttenberg,  Iowa;  and  Bismarck  and 
Fargo,  N.  Dak.  Note:  Applicant  presently 
holds  contract  carrier  authority  under  its 
No.  MC  114789  Sub-1  and  subs,  therefore 
dual  operations  may  be  involved.  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minne¬ 
apolis,  Minn. 

No.  MC  118518  (Sub-No.  4),  filed  No¬ 
vember  30,  1970.  Applicant:  MUKLUK 
FREIGHT  LINES,  INC.,  Box  3-4127, 
Anchorage,  AK  99501.  Applicant’s  rep¬ 
resentative:  Joseph  W.  Sheehan,  Post 
Office  Box  2551,  Fairbanks,  AK  99707. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Classes  A 
and  B  explosives,  between  points  in 
Alaska,  except  points  in  the  Panhandle 
south  of  Haines,  Alaska.  Note  :  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Fairbanks  or 
Anchorage,  Alaska. 

No.  MC  119441  (Sub-No.  22),  filed  No¬ 
vember  20,  1970.  Applicant:  BAKER 
HI-WAY  EXPRESS,  INC.,  Box  484, 
Dover,  OH  44622.  Applicant’s  representa¬ 
tive:  Richard  H.  Brandon,  79  East  State 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Brick  and  clay  prod¬ 
ucts  from  Summitville,  Ohio,  to  points  in 
Illinois,  Iowa,  Kentucky,  Minnesota, 
Missouri,  Tennessee,  and  Wisconsin  and 
(2)  Materials  and  supplies  used  in  the 
manufacture  and  shipping  of  brick  and 
clay  products  (other  than  in  bulk)  from 
points  in  Illinois,  Iowa,  Kentucky,  Min¬ 
nesota,  Missouri,  Tennessee,  and  Wis¬ 
consin  to  Summitville,  Ohio.  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  to  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio. 


No.  MC  119557  (Sub-No.  4),  filed  De¬ 
cember  9,  1970.  Applicant:  HOWARD 
KAYLOR  AND  KENNETH  L.  STUART, 
a  partnership,  doing  business  as  K  &  S 
TANKLINE,.  Drawer  R,  Copperhill,  TN 
37317.  Applicant’s  representative:  Paul 
M.  Daniell,  Suite  1600,  First  Federal 
Building,  Atlanta,  GA  30303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Sulphur  dioxide,  in  bulk,  in 
tank  vehicles,  from  Copperhill,  Tenn.,  to 
points  in  Alabama  and  Georgia.  Note: 
Applicant  states  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  Applicant  also  states  no  dupli¬ 
cating  authority  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville,  Tenn. 

No.  MC  119567  (Sub-No.  10),  filed 
December  3,  1970.  Applicant:  F.  H. 
McCLURE  AND  R.  V.  ESTELL,  a  part¬ 
nership,  doing  business  as:  EMPIRE 
TRANSPORT,  2007  Overland  Road, 
Boise,  ID  83705.  Applicant’s  representa¬ 
tive:  Kenneth  G.  Bergquist,  Post  Office 
Box  1775,  Boise,  ID  83701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Pozzolan,  (a)  from 
Lime,  Oreg.,  to  points  in  Nevada  on  the 
north  of  U.S.  Highway  40,  except  points 
in  Washoe  County,  and  (b)  from  Lime-, 
Oreg.,  to  points  in  Idaho  south  of  the 
northern  boundary  of  Idaho  County; 
(2)  cement,  (a)  from  Lime,  Oreg.,  to 
points  in  Bannock,  Boise,  Bonneville  and 
Elmore  Counties,  Idaho,  and  (b)  from 
Inkom,  Idaho  to  Lime,  Oreg.;  (3)  sand, 
from  points  in  Ada,  Boise  and  Gem 
Counties,  Idaho  to  points  in  Oregon,  and 
(4)  scrap  metal  and  compresed  automo¬ 
bile  bodies  and  parts,  from  points  in 
Idaho  south  of  the  southern  boundary  of 
Idaho  County  to  Portland,  Oreg.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Boise,  Idaho. 

No.  MC  119619  (Sub-No.  38).  filed 
December  4,  1970.  Applicant:  DISTRIB¬ 
UTORS  SERVICE  CO.,  a  corporation, 
2000  West  43d  Street,  Chicago,  IL  60609. 
Applicant’s  representative :  Arthur  J. 
Piken,  160-16  Jamaica  Avenue,  Jamaica, 
NY  11432.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts,  pack¬ 
inghouse  products,  and  articles  distrib¬ 
uted  by  meat  packinghouses,  as  de¬ 
scribed  in  sections  A  and  C  of  appendix  I 
to  the  report  in  Descriptions  of  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  skins,  and  except 
commodities  in  bulk  in  tank  vehicles), 
from  the  plantsite  and  storage  facilities 
of  Bird  Provision  Co.  at  Pekin,  Ill.,  and 
cold  storage  and  warehouse  facilities  at 
Peoria,  Ill.,  to  points  in  Minnesota  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  Ill. 

No.  MC  119767  (Sub-No.  252),  filed 
November  30,  1970.  Applicant:  BEAVER 
TRANSPORT  CO.,  a  corporation,  Post 
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Office  Box  188,  Pleasant  Prairie,  WI 
53158.  Applicant’s  representative :  A. 
Bryant  Torhorst,  Post  Office  Box  186, 
Pleasant  Prairie,  WI  53158.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Washing  and  cleaning 
compounds,  and  articles  dealt  in  by  retail 
and  wholesale  food  business  houses,  from 
St.  Louis,  Mo.,  to  points  in  Wisconsin. 
Note  :  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  terri¬ 
tories  which  can  be  served  through  tack¬ 
ing.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Milwaukee,  Wis. 

No.  MC  119789  (Sub-No.  50) ,  filed  De¬ 
cember  11,  1970.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  Post 
Office  Box  6188,  Dallas,  TX  75222.  Appli¬ 
cant’s  representative:  James  T.  Moore, 
Post  Office  Box  6188,  Dallas,  TX  75222. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  animal 
foods,  from  Los  Angeles,  Calif,  and  points 
in  the  Los  Angeles,  Calif.  Commercial 
Zone,  to  pQints  in  Texas,  Louisiana,  Ar¬ 
kansas,  Mississippi,  Alabama,  Tennessee, 
Georgia,  Oklahoma,  South  Carolina, 
North  Carolina,  Virginia,  Ohio,  Ken¬ 
tucky,  New  York,  New  Jersey,  Pennsyl¬ 
vania,  and  Maryland.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  either  Los  An¬ 
geles,  Calif.,  Dallas.  Tex.  or  Washington, 
D.C. 

No.  MC  120098  (Sub-No.  19),  filed 
December  8,  1970.  Applicant:  UINTAH 
FREIGHTWAYS,  a  corporation,  1030 
South  Redwood  Road,  Salt  Lake  City, 
UT  84104.  Applicant’s  representative: 
W.  Claude  Smith  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value  and  household  goods  as  de¬ 
fined  by  the  Commission,  between  Craig, 
Colo.,  and  Baggs,  Wyo.,  serving  all  inter¬ 
mediate  points  and  the  off -route  points 
of  Dixon  and  Savery,  Wyo.,  and  points 
within  20  miles  of  Savery,  Wyo.,  from 
Craig,  Colo.,  over  Colorado  and  Wyoming 
Highways  789  to  Baggs,  Wyo.,  and  re¬ 
turn  over  the  same  route.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Salt  Lake  City,  Utah  or 
Denver,  Colo. 

No.  MC  123154  (Sub-No.  18)  filed  De¬ 
cember  4,  1970.  Applicant:  CEMENT 
TRANSPORTERS,  INC.,  Rillito,  AZ 
85246.  Applicant’s  representative:  A. 
Michael  Bernstein,  1327  United  Bank 
Building,  Phoenix,  AZ  85012.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  from  Clarkdale, 
Ariz.,  to  points  in  San  Juan,  Garfield  and 


Kane  Counties,  Utah.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Phoenix  or  Tucson, 
Ariz. 

No.  MC  123233  (Sub-No.  32)  filed  No¬ 
vember  30,  1970.  Applicant:  PROVOST 
CARTAGE,  INC.,  7887  Second  Avenue, 
Ville  d’Anjou  437,  PQ,  Canadq.  Appli¬ 
cant’s  representative:  J.  P.  Vermette 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  asphalt,  fuel  oils 
and  gasoline,  in  bulk,  in  tank  vehicles, 
from  the  ports  of  entry  on  the  Interna¬ 
tional  Boundary  lines  between  the  United 
States  and  Canada  at  or  near  Alexandria 
Bay,  Ogdensburg,  Rooseveltown,  Trout 
River,  and  Champlain,  N.Y.,  Highgate 
Springs,  Derby  Line  and  Norton,  Vt.,  and 
points  in  the  States  of  New  York,  Ver¬ 
mont,  New  Hampshire,  Massachusetts, 
Connecticut  and  Rhode  Island.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Albany,  N.Y.,  or  Washington,  D.C. 

No.  MC  123639  (Sub-No.  130) ,  filed  De¬ 
cember  3,  1970.  Applicant:  J.  B.  MONT¬ 
GOMERY,  INC.,  5150  Brighton  Blvd., 
Denver,  CO  80216.  Applicant’s  represent¬ 
ative:  Lanny  N.  Fauss,  1428  West 
Adams,  Millard,  NE  68137.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  com¬ 
modities  in  bulk) ,  from  the  plantsite 
and/or  storage  facilities  utilized  by 
Ocean  Spray  Cranberries,  Inc.,  at 
or  near  Kenosha,  Wis.,  to  points  in  Iowa, 
Nebraska,  Kansas,  and  Colorado.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Chi¬ 
cago,  Ill.,  or  Omaha,  Nebr. 

No.  MC  123805  (Sub-No.  5),  filed  No¬ 
vember  27,  1970.  Applicant:  G.  H. 
LOMAX,  R.R.  No.  1, 1519  Willman  Street, 
Hannibal,  MO  63401.  Applicant’s  repre¬ 
sentative:  Thomas  P.  Rose,  Jefferson 
Building,  Jefferson  City,  MO  65101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Coal,  in  bulk,  in 
dump  vehicles,  from  points  in  Fulton 
County,  Ill.,  to  points  in  Pike  County, 
Mo.,  and  (2)  Crushed  stone,  in  bulk,  in 
dump  vehicles,  from  points  in  Pike 
County  ,Mo.,  to  points  in  Schuyler, 
Brown,  Scott,  and  Morgan  Counties,  Ill. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Jefferson  City  or  St.  Louis,  Mo. 

No.  MC  125506  (Sub-No.  13) ,  filed  No¬ 
vember  27,  1970.  Applicant:  JOSEPH 
ELETTO  TRANSFER,  INC.,  31  West 
St.  Marks  Place,  Valley  Stream,  NY.  Ap¬ 
plicant’s  representative:  Morris  Honig, 
150  Broadway,  New  York,  NY  10038.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 


as  is  dealt  in  by  retail  Specialty  Shops, 
dealing  primarily  in  wearing  apparel 
(excluding  new  furniture  and  appli¬ 
ances),  between  New  York,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  Boston, 
Mass.,  and  Chevy  Chase,  Md.,  under  con¬ 
tract  with  Saks  &  Co.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  126844  (Sub-No.  9) ,  filed  De¬ 
cember  2,  1970.  Applicant:  R.D.S. 

TRUCKING  CO.,  INC.,  583  North  Main 
Road,  Vineland,  NJ  08360.  Applicant’s 
representative:  Jacob  P.  Billig,  1108  16th 
Street  NW.,  Washington,  DC  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper,  paper  prod¬ 
ucts  and  woodpulp,  from  points  in  Mc- 
Minn  County,  Tenn.,  to  points  in  New 
Jersey,  Pennsylvania,  New  York,  Mary¬ 
land,  Delaware,  and  Connecticut.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  127215  (Sub-No.  52)  filed  De¬ 
cember  9,  1970.  Applicant:  KENDRICK 
CARTAGE  CO.,  a  corporation.  Post 
Office  Box  63,  Salem,  IL  62881.  Appli¬ 
cant’s  representative:  W.  C.  Kendrick 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquefied  petroleum  gas, 
in  bulk,  from  Robinson,  Ill.,  to  points  in 
Indiana.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack¬ 
ing  possibilities  are  cautioned  that  fail¬ 
ure  to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Ill. 

No.  MC  127215  (Sub-No.  53),  filed 
December  9,  1970.  Applicant:  KEN¬ 
DRICK  CARTAGE  CO.,  a  Corporation, 
Post  Office  Box  63,  Salem,  IL  62881.  Ap¬ 
plicant’s  representative:  W.  C.  Kendrick 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Coal  tar  and  coal  tar 
products,  in  bulk,  from  Memphis,  Tenn., 
to  points  in  Illinois,  Indiana,  and  Ohio, 
and  (2)  petroleum  and  petroleum  prod¬ 
ucts,  in  bulk,  from  Memphis,  Tenn.,  to 
points  in  Illinois  and  Indiana.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  can  be  tacked  with  its  existing  au¬ 
thority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to 
oppose  the  application  ipay  result  in  an 
unrestricted  grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing  is 


FEDERAL  REGISTER,  VOL.  35,  NO.  252— WEDNESDAY,  DECEMBER  30.  1970 


19818 


NOTICES 


deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  Ill. 

No.  MC  127848  (Sub-No.  4),  filed 
December  10,  1970.  Applicant:  WAYNE 
W.  SELL  CORPORATION,  236  Winfield 
Road,  Sarver,  Butler  County,  PA  16055. 
Applicant’s  representative:  Jerome  Solo¬ 
mon,  704  Grant  Building,  Pittsburgh, 
PA  15219.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lime  (ex¬ 
cept  in  dump  vehicles) ,  from  Branchton, 
Butler  County,  Pa.,  to  points  in  Ohio, 
West  Virginia,  and  New  York.  Note:  Ap¬ 
plicant  states  the  requested  authority 
cannot  be  tacked  to  its  existing  author¬ 
ity.  If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Pittsburgh, 
Pa. 

No.  MC  128205  (Sub-No.  14),  filed 
November  27,  1970.  Applicant:  BULK- 
MATIC  TRANSPORT  COMPANY,  a  cor¬ 
poration,  4141  George  Street,  Schiller 
Park,  IL  60176.  Applicant’s  representa¬ 
tive:  Irving  Stillerman,  29  South  La 
Salle  Street,  Chicago,  IL  60603.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Flour,  in  bulk,  from 
Dowagiac,  Mich.,  to  Chicago,  Ill.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Chi¬ 
cago,  Ill. 

No.  MC  128866  (Sub-No.  16),  filed  No¬ 
vember  27,  1970.  Applicant:  B  &  B 
TRUCKING,  INC.,  Post  Office  Box  128, 
Cherry  Hill,  NJ  08034.  Applicant’s  rep¬ 
resentative:  Daniel  L.  O’Connor,  1815 
H  Street  NW.,  No.  512,  Washington,  DC 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi¬ 
num  food  containers,  from  the  plantsites 
of  Penny  Plate,  Inc.,  at  Cherry  Hill,  N.J., 
and  Searcy,  Ark.,  to  (1)  the  plantsite  of 
Edwards  Baking  Co.,  Atlanta,  Ga.;  (2) 
the  plantsite  of  R  &  T  Baking  Co.,  Inc., 
Birmingham,  Ala.;  (3)  the  plantsite  of 
Wicks  Pie  Co.,  Winchester,  Ind.;  (4)  the 
plantsite  of  H.  E.  Butts  Bakeries,  Inc., 
San  Antonio,  Tex.;  and  (5)  the  plantsite 
of  RJR  Foods,  Inc.,  San  Antonio,  Tex., 
under  contract  with  Penny  Plate,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing¬ 
ton,  D.C.,  or  Philadelphia,  Pa. 

No.  MC  128878  (Sub-No.  22),  filed  De¬ 
cember  9,  1970.  Applicant:  SERVICE 
TRUCK  LINE,  INC.,  P.O.  Box  3904, 
Shreveport,  LA  71103.  Applicant’s  repre¬ 
sentative:  Ewell  H.  Muse,  Jr.,  415  Perry- 
Brooks  Building,  Austin,  TX  78701.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  plywood, 
and  particleboard,  from  Urania,  La.,  to 
points  in  Louisiana,  Arkansas,  Oklahoma, 
and  Texas.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con¬ 
trol  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Shreveport  or  Baton  Rouge, 
La.,  or  Houston,  Tex. 

No.  MC  134277  (Sub-No.  3)  filed  No¬ 
vember  30,  1970.  Applicant:  BOYER 
TRUCKING  COMPANY,  a  corporation, 


Post  Office  Box  566,  Rawlins,  WY  82301. 
Applicant’s  representative:  Harold  E. 
Boyer  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Non-alcoholic 
beverages  from  Salt  Lake  City,  Utah  and 
Denver,  Colo.,  to  points  in  Wyoming,  and 
(2)  malt  beverages  from  Milwaukee,  Wis., 
Omaha,  Nebr.,  and  Peoria,  Ill.,  to  Raw¬ 
lins,  Wyo.,  under  contract  with  Coca- 
Cola  Bottling  Co.  of  Casper,  Wyo.,  and 
Frank’s  Distributing  Co.,  Rawlins,  Wyo. 
Note:  Applicant  further  states  no  dupli¬ 
cating  authority  is  being  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Casper,  Wyo. 

No.  MC  134286  (Sub-No.  5)  filed  De¬ 
cember  4,  1970.  Applicant:  ARCTIC 
TRANSPORT,  INC.,  1005  W.  South 
Omaha  Bridge  Road,  Council  Bluffs,  IA 
51501.  Applicant’s  representative: 
Charles  J.  Kimball,  605  S.  14th  St.,  Post 
Office  Box  82028,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts  and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  except  hides  and  commodities  in 
bulk,  in  tank  vehicles,  from  the  plantsite 
and  storage  facilities  utilized  by  Sioux 
Beef  Co.,  at  Omaha,  Nebr.,  to  points  in 
Georgia,  North  Carolina,  South  Carolina, 
and  Tennessee.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr. 

No.  MC  134286  (Sub-No.  6)  filed  De¬ 
cember  4,  1970.  Applicant:  ARCTIC 
TRANSPORT,  INC.,  1005  W.  South 
Omaha  Bridge  Road,  Council  Bluffs, 
IA  51501.  Applicant’s  representative: 
Charles  J.  Kimball,  605  S.  14th  St.,  Post 
Office  Box  82028,  Lincoln,  NE  68501.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  section  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  except  hides  and  commodities  in 
bulk,  in  tank  vehicles,  from  the  plantsite 
and  storage  facilities  utilized  by  Sioux 
Beef  Co.,  at  Omaha,  Nebr.,  to  points  in 
Connecticut,  Delaware,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  and 
West  Virginia.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr. 

No.  MC  134327  (Sub-No.  2) ,  filed  No¬ 
vember  30,  1970.  Applicant:  PAUL 

PALMER  AND  GENE  C.  WHITE,  do¬ 
ing  business  as  WINNERS  CIRCLE 
TRUCKING  CO.,  921  First  Federal 
Building,  Atlanta,  GA  30303.  Applicant’s 
representative:  William  Addams,  Suite 
527,  1776  Peachtree  Street  NW.,  Atlanta, 
GA  30309.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Precast  reinforced  building  sections, 
knocked  down,  including  wall  or  roof 


sections,  panels  or  pillars,  veneered  with 
marble  or  stone,  or  not  veneered,  and 
materials  and  supplies  used  in  the  in¬ 
stallation  thereof,  in  straight  or  mixed 
truckloads,  between  the  plantsite  of 
Southeast  Schokbeton,  Division  of  Rock- 
win  Corp.,  located  near  Lavonia,  Ga.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Illinois,  Indiana,  Ohio,  and  that  part 
of  Michigan  on  and  south  of  U.S.  High¬ 
way  10  between  Ludington  and  Bay  City 
and  those  points  east  of  Bay  City,  south 
of  Michigan  Highway  25  and  south  of 
U.S.  Highway  25,  and  St.  Louis  County, 
Mo.,  under  contract  with  Southeast 
Schokbeton,  Division  of  Rockwin  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  134341  (Sub-No.  3)  filed  De¬ 
cember  2,  1970.  Applicant:  CHARLES  R. 
STROP,  doing  business  as :  STROP 
TRANSPORTATION,  Rural  Route  1, 
Hastings,  NE  68901.  Applicant’s  repre¬ 
sentative:  Charles  R.  Strop  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  and  meat  by¬ 
products,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and  storage  facilities  of 
Minden  Beef  Co.  at  or  near  Minden, 
Nebr.,  to  points  in  Connecticut,  Illinois, 
Indiana,'  Iowa,  Kentucky,  Maryland, 
Massachusetts,  Michigan,  Missouri,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Wisconsin,  and  the  District  of- Columbia. 
Restriction:  The  operations  proposed 
herein  are  to  be  restricted  to  the  trans¬ 
portation  of  traffic  originating  at  the 
above-named  origin  points  and  destined 
to  the  above-named  destination  points. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha  or 
Lincoln,  Nebr. 

No.  MC  134885  (Sub-No.  2),  filed  De¬ 
cember  7,  1970.  Applicant:  JULIEN 
CARIGNAN,  INC.,  163  Beauchemin,  Box 
353,  Cap-de-la-Madeleine,  PQ,  Canada. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fresh 
meat  and  salt  pork,  from  the  ports 
of  entry  on  the  international  bound¬ 
ary  line  between  the  United  States 
and  Canada  in  the  States  of  New  York, 
Vermont,  and  Michigan  to  points  in  Ohio, 
Boston,  Mass.,  Washington,  D.C.,  Chi¬ 
cago,  Ill.,  and  Philadelphia,  Pa.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Montpelier, 
Vt.,  or  Albany,  N.Y. 

No.  MC  134906  (Sub-No.  1),  filed  De¬ 
cember  7,  1970.  Applicant:  CAPE  AIR 
FREIGHT,  INC.,  Post  Office  Box  905, 
Cape  Girardeau,  MO  63701.  Applicant’s 
representative:  Ernest  A.  Brooks  II,  1301 
Ambassador  Building,  St.  Louis,  MO 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
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and  those  requiring  special  equipment), 
restricted  to  traffic  having  a  prior  or  sub¬ 
sequent  movement  by  air,  between  Out¬ 
law  Field,  near  Clarksville,  Tenn.,  and 
Paducah,  Henderson,  and  Owensboro, 
Ky.,  and  points  in  Illinois  and  Indiana. 
Note:  Applicant  states  it  will  tack  the 
requested  authority  to  its  authority  in 
pending  application  under  MC  134906  if 
granted.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  St. 
Louis,  Mo. 

No.  MC  134943  (Sub-No.  1)  filed  No¬ 
vember  27,  1970.  Applicant:  ACME  MOV¬ 
ERS  &  STORAGE  CO.,  INC.,  Highway 
70A  West,  Post  Office  Box  742,  Morehead 
City,  NC  28557.  Applicant’s  representa¬ 
tive:  Elbert  G.  Weeks,  Post  Office  Box 
742,  Morehead  City,  NC  28557.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods  as 
defined  by  the  Commission  and  unac¬ 
companied  baggage  and  personal  effects, 
between  Morehead  City,  N.C.,  on  the  one 
hand,  and,  on  the  other,  points  in  Car¬ 
teret,  Craven,  Pamlico,  Beaufort,  and 
Hyde  Counties,  N.C.  Restriction:  The 
authority  sought  herein  Is  restricted  to 
the  performance  of  pickup  and  delivery 
service  in  connection  with  packing,  crat¬ 
ing,  and  containerization  or  unpacking, 
uncrating,  and  decontainerization  on 
traffic  having  a  prior  or  subsequent  out- 
of-State  movement.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Raleigh,  N.C.,  or  Washing¬ 
ton,  D.C. 

No.  MC  135020  (Sub-No.  1)  filed  De¬ 
cember  8,  1970.  Applicant:  J.  B  REEVES, 
doing  business  as :  REEVES  TRUCKING 
COMPANY,  4970  Fulton  Industrial  Bou¬ 
levard  SW.,  Atlanta,  GA  30336.  Appli¬ 
cant’s  representative:  Virgil  H.  Smith, 
431  Title  Building,  Atlanta,  GA  30303. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  ever  irregular 
routes,  transporting:  Toys,  department 
store  merchandise,  radios;  and  television 
equipment,  (a)  from  the  plantsite  and 
warehouse  of  Paradies  &  Co.,  Fulton 
County,  Ga„  to  points  in  Alabama,  Flor¬ 
ida,  Georgia,  Louisiana,  South  Carolina, 
and  Tennessee:  and  (b)  from  points  in 
New  Jersey,  New  York,  Pennsylvania, 
Ohio,  Illinois,  Kentucky,  West  Virginia, 
and  Massachusetts  to  the  plantsite  of 
Paradies  &  Co.,  Fulton  County,  Ga., 
under  contract  with  Paradies  &  Co.  Note  : 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  135051  (Sub-No.  2)  filed  De¬ 
cember  4,  1970.  Applicant:  AUSTIN 
TRUCKING  CORPORATION,  15  Park 
Avenue,  Rutherford,  NJ  07070.  Appli¬ 
cant’s  representative:  Robert  B.  Pepper, 
174  Brower  Avenue,  Edison,  NJ  08817. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Printed 
advertising  matter,  from  Bloomfield, 
East  Rutherford,  Fairlawn,  Kearny,  and 
Moonachie,  N.J.,  and  New  York,  N.Y., 
to  Danbury,  Conn.,  New  York,  N.Y.,  and 
points  in  Nassau  and  Suffolk  Counties, 
N.Y.,  and  (2)  unfinished  printed  adver¬ 
tising  matter,  from  New  York,  N.Y.,  to 
Bloomfield,  East  Rutherford,  Fairlawn, 
Kearny,  and  Moonachie,  N.J.,  under  a 


continuing  contract  with  City  News 
Printing  Corp.,  East  Rutherfoi'd,  N.J. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Newark, 
N.J.,  or  New  York,  N.Y. 

No.  MC  135069  (Sub-No.  1)  filed  De¬ 
cember  2,  1970.  Applicant:  ROCK  AWAY 
TRUCKING,  INC.,  Route  46,  Rockaway, 
NJ  07866.  Applicant’s  representative: 
James  J.  Farrell,  206  North  Boulevard, 
Belmar,  NJ  07719.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Trichloromonofluoromethane,  di- 
chlorodifiuoromethane,  monochlorodi- 
fluoromethane  gases  in  containers,  (1) 
between  Wichita,  Kans.,  on  the  one 
hand,  and,  on  the  other,  Dover  and 
Rockaway,  N.J.,  and  (2)  between  Dover 
and  Rockaway,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  and  places  in 
the  States  of  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia  under  contract  with  Racon, 
Inc.  Note  :  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Newark,  N.J.,  or  New  York,  N.Y. 

No.  MC  135139,  filed  November  23, 
1970.  Applicant:  E.  J.  BURKE,  JR., 
ARMORED  COURIER  SERVICE,  INC., 
1555  Main  Street,  Buffalo,  NY  14209. 
Applicant’s  representative:  Robert  D. 
Gunderman,  43  Niagara  Street,  Buffalo, 
NY  14202.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Money,  negotiable  securities,  and  other 
valuable  property  requiring  transporta¬ 
tion  in  armored  trucks  or  ordinary 
equipment,  including  passenger  vehicles, 
under  guard,  between  shippers  place  of 
business,  banks,  clearinghouses,  and 
banking  institutions  in  Erie,  Niagara, 
Orleans,  Genesee,  Wyoming,  Allegany, 
Cattaragus,  and  Chautauqua  Counties, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Erie  and  Niagara  Counties, 
N.Y.,  under  contract  with  Marine  Mid¬ 
land  Trust  Co.  of  Western  New  York 
and  Manufacturers  &  Traders  Trust  Co. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Buffalo, 
N.Y. 

No.  MC  135150,  filed  December  3,  1970. 
Applicant:  WAYNE  ANDERSON,  doing 
business  as:  WAYNE  ANDERSON  CO., 
416  North  2d  Street,  East  Grand  Forks, 
MN  56721.  Applicant’s  representative: 
E.  J.  Hanson,  Box  1177,  Grand  Forks, 
ND  58201.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Manufactured  fertilizer  and  fertilizer 
materials,  dry,  in  bulk  or  bags;  insecti¬ 
cides  and  pesticides;  and  livestock  feed 
in  bulk  or  bags,  between  the  plant  of 
Northland  Chemical  Co.,  (4)  4  miles 
east  of  East  Grand  Forks,  Minn.,  on  the 
one  hand,  and  points  in  North  Dakota 
on  the  other  hand,  under  contract  with 
Northland  Chemical  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Grand  Forks  or 
Fargo,  N.  Dak. 

No.  MC  135151,  filed  December  3, 1970. 
Applicant:  PAPER  TRANSPORT,  INC., 


State  Farmers  Market,  Forest  Park, 
GA  30050.  Applicant’s  representative: 
Paul  M.  Daniell,  1600  First  Federal  Build¬ 
ing,  Atlanta,  GA  30303.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Paper  and  paper  articles,  from 
the  plantsite  and  warehouse  facilities 
of  Mead  Corp.  at  Atlanta,  Ga.,  to  points 
in  Florida  east  of  the  Apalachicola  River. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  135164,  filed  December  4,  1970. 
Applicant:  F.  &  W.  EXPRESS,  INC.,  961 
Sylvan  Street,  Camden,  NJ  08104.  Ap¬ 
plicant’s  representatives:  V.  Baker  Smith 
and  James  W.  Patterson,  2107  The  Fi¬ 
delity  Building,  Philadelphia,  PA  19109. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  General 
commodities,  except  commodities  in.bulk, 
commodities  requiring  special  equip¬ 
ment,  household  goods  as  defined  by  the 
Commission  and  articles  of  unusual 
value,  between  the  warehouses  and  fa¬ 
cilities  of  Standard  Warehouse  &  Dis¬ 
tributing  Co.,  Pennsauken,  N.J.,  and 
Standard  Warehouse  Distributing  Co., 
Chemical  Division,  Delair,  N.J.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Delaware,  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  and  the  District 
of  Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia.  Pa., 
or  Washington,  D.C. 

No.  MC  135170,  filed  December  7,  1970. 
Applicant:  TRI-STATE  ASSOCIATES, 
INC.,  Post  Office  Box  188,  Federalsburg, 
MD  21632.  Applicant’s  representative: 
James  C.  Hardman,  127  North  Dearborn 
Street,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Containers,  container  ends 
and  accessories  and  material,  equipment, 
and  supplies  used  in  connection  with  the 
manufacture,  sale,  and  distribution  of 
containers,  (1)  from  Hurlock,  Md.,  to 
points  in  Delaware,  Virginia.  New  Jer¬ 
sey,  Pennsylvania,  and  North  Carolina: 
and  (2)  from  Baltimore,  Md.,  to  points 
in  Delaware  and  Virginia  under  contract 
with  Continental  Can  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
or  New  York,  N.Y. 

Motor  Carriers  of  Passengers 

No.  MC  228  (Sub-No.  69),  filed  De¬ 
cember  1,  1970.  Applicant:  HUDSON 
TRANSIT  LINES,  INC.,  17  Franklin 
Turnpike,  Mahwah,  NJ  07430.  Appli¬ 
cant’s  representative:  Samuel  B.  Zinder, 
Station  Plaza  East,  Great  Neck,  NY 
11021.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen¬ 
gers  and  their  baggage,  in  special  opera¬ 
tions,  beginning  and  ending  at  points  in 
Dutchess  and  Putnam  Counties,  N.Y., 
and  extending  to  points  in  the  United 
States,  including  Alaska.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
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deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.,  or  Newburgh, 
N.Y. 

No.  MC  3700  (Sub-No.  65),  filed  De¬ 
cember  4,  1970.  Applicant:  MANHAT¬ 
TAN  TRANSIT  COMPANY,  a  corpora¬ 
tion,  Route  46,  East  Paterson,  NJ  07407. 
Applicant’s  representative:  Robert  Gold¬ 
stein,  8  West  40th  Street,  New  York,  NY 
10018.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pas¬ 
sengers  and  their  baggage  in  the  same 
vehicle  with  passengers,  in  special  opera¬ 
tions,  in  round-trip  sightseeing  and 
pleasure  tours,  beginning  and  ending  at 
points  in  Hudson  County,  N.J.,  and  ex¬ 
tending  to  points  in  the  United  States, 
including  Alaska  but  excluding  Hawaii. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Newark, 
N.J.  or  New  York,  N.Y. 

No.  MC  133804  (Sub-No.  1),  filed  De¬ 
cember  2,  1970.  Applicant:  VIRGINIA 
COACH,  INC.,  1919  Hileman  Road,  Falls 
Church,  VA  22043.  Applicant’s  repre¬ 
sentative:  E.  Stephen  Heisley,  Suite  705, 
666  Eleventh  Street  NW.,  Washington, 
DC  20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  between  Falls  Church, 
Va.,  and  the  facilities  of  the  National 
Security  Agency  at  or  near  Fort  Meade, 
Md.,  and  Friendship  Annex  of  National 
Security  Agency  at  or  near  the  Friend¬ 
ship  Airport,  Anne  Arundel  County,  Md., 
serving  all  intermediate  points  on  U.S. 
Highway  29  between  Falls  Church,  Va., 
and  Rosslyn,  Va.,  including  Rosslyn,  Va., 
from  Falls  Church,  Va.,  along  U.S.  High¬ 
way  29  (Lee  Highway)  to  Rosslyn,  Va., 
thence  along  Interstate  Highway  66  to  its 
junction  with  Virginia  Highway  110 
thence  along  Virginia  Highway  110  to 
its  junction  with  Interstate  Highway  95 
to  its  junction  with  South  Capitol  Street, 
thence  along  South  Capitol  Street  to  its 
junction  with  Suitland  Parkway,  thence 
along  Suitland  Parkway  to  its  junction 
with  Interstate  Highway  295,  thence 
along  Interstate  Highway  295  to  its  junc¬ 
tion  with  Kennilworth  Avenue:  thence 
along  Kennilworth  Avenue  to  its  junc¬ 
tion  with  the  Baltimore- Washington 
Parkway  (a)  to  its  junction  with  Mary¬ 
land  Highway  32;  thence  along  Maryland 
Highway  32  to  the  facilities  of  National 
Security  Agency  at  or  near  Fort  Meade, 
Md.,  or  (b)  to  its  junction  with  Mary¬ 
land  Highway  32;  thence  along  Maryland 
Highway  32  to  the  facilities  of  National 
Security  Agency  at  or  near  Fort  Meade, 
Md.;  thence  west  on  Maryland  Highway 
32  to  its  junction  with  the  Baltimore- 
Washington  Parkway;  thence  along  the 
Baltimore-Washington  Parkway  to  its 
junction  with  Maryland  Highway  46; 
thence  along  Maryland  Highway  46  to 
its  junction  with  Maryland  Highway  170; 
thence  along  Maryland  Highway  170  to 
its  junction  with  Elkridge  Landing  Road ; 
thence  along  Elkridge  Landing  Road  to 
the  Friendship  Annex  of  National  Secu¬ 
rity  Agency  at  or  near  Friendship  Air¬ 
port,  Anne  Arundel  County,  Md.;  or  (c) 
to  its  junction  with  Maryland  Highway 
46;  thence  along  Maryland  Highway  46 


to  its  junction  with  Maryland  Highway 
170;  thence  along  Maryland  Highway  170 
to  its  junction  with  Elkridge  Landing 
Road;  thence  along  Elkridge  Landing 
Road  to  the  Friendship  Annex  of  Na¬ 
tional  Security  Agency  at  or  near  Friend¬ 
ship  Airport,  Anne  Arundel  County,  Md., 
and  return  over  the  same  routes.  Restric¬ 
tion:  The  operations  authorized  herein 
are  restricted  to  the  transportation  of 
passengers  between  the  above  specified 
points  in  Virginia  on  the  one  hand,  and, 
on  the  other,  the  above  specified  points 
in  Maryland.  Note:  Applicant  already 
holds  authority  to  render  this  same  serv¬ 
ice  between  several  Virginia  points  and 
the  Maryland  facilities  of  National  Secu¬ 
rity  Agency  and  thus  seeks  to  add  only 
the  above-specified  Virginia  points.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  134788  (Sub-No.  1),  filed  No¬ 
vember  4,  1970.  Applicant:  NORTH 
PENN  BUS  LINES,  INC.,  140  North 
Ridge  Avenue,  Ambler,  PA  19002.  Appli¬ 
cant’s  representative:  John  E.  Fullerton, 
407  North  Front  Street,  Harrisburg,  PA 
17101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage  and  express  in  the 
same  vehicle  with  passengers,  in  sched¬ 
uled  operations,  between  points  in  Chel¬ 
tenham  and  Springfield  Townships, 
Montgomery  County,  Pa.,  and  New  York, 
N.Y.:  From  Cheltenham  and  Springfield 
Townships,  over  U.S.  Highway  309  to 
Fort  Washington,  Pa.,  thence  over  Penn¬ 
sylvania  Turnpike  to  Willow  Grove,  Pa., 
thence  over  Pennsylvania  and  New  Jer¬ 
sey  Turnpikes  to  New  Jersey  Highway  3 
to  Lincoln  Tunnel,  thence  through  Lin¬ 
coln  Tunnel  to  New  York,  N.Y.,  and  re¬ 
turn  over  the  same  route,  serving  the 
intermediate  points  of  Fort  Washington 
and  Willow  Grove,  Pa.,  and  Newark,  N.J. 
Restriction:  No  service  rendered  between 
Newark,  N.J.  and  New  York,  N.Y.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Norristown, 
Doylestown,  or  Philadelphia,  Pa. 

No.  MC  135137,  filed  November  23, 1970. 
Applicant:  AUTOBUS  LEO  AUGER 
INC.,  108  St.  Jean  Boulevard,  Chateau- 
guay  Station,  PQ  Canada.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  in  round  trip  charter  operations, 
beginning  and  ending  at  ports  of  entry 
on  the  United  States-Canada  boundary 
line  located  in  New  York,  Vermont,  New 
Hampshire,  and  Maine,  and  extending  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) .  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Montpelier,  Vt.  or  Albany, 
N.Y. 

Application  of  Freight  Forwarder 

No.  FF-395  (KYFI,  INCORPO¬ 
RATED)  ,  filed  December  9,  1970.  Appli¬ 
cant:  KYFI,  INCORPORATED,  1601 
North  Western  Parkway,  Louisville,  KY 
40203.  Applicant’s  representative:  Rob¬ 
ert  J.  Oorber,  1250  Connecticut  Avenue 
NW,  Washington,  DC  20036.  Authority 
sought  under  section  410,  part  IV  of  the 
Interstate  Commerce  Act,  for  a  permit 


to  institute  operation  as  a  freight  for¬ 
warder,  in  interstate  or  foreign  com¬ 
merce,  through  use  of  the  facilities  of 
common  carriers  by  railroad,  express, 
water  or  motor  vehicle  in  the  transporta¬ 
tion  of  General  commodities,  from  In¬ 
diana  (in  and  south  of  the  counties  of 
Fountain,  Montgomery,  Boone,  Hamilton, 
Madison,  Henry,  and  Wayne),  Ohio  (in 
and  south  of  the  counties  of  Preble, 
Montgomery,  Greene,  Madison,  Picka¬ 
way,  and  Fairfield  and  the  city  of 
Dayton),  Tenn.  (in  and  north  of  the 
counties  of  Dyer,  Gibson,  Carroll,  Ben¬ 
ton,  Humphreys,  Dickson,  Williamson, 
Rutherford,  Wilson  De  Kalb,  Putnam, 
Cumberland,  Morgan,  Anderson,  Knox, 
Jefferson,  Cocke,  Unicoi,  and  Carter), 
and  Kentucky  to  all  ports  or  points  of 
export  in  the  United  States  when  moving 
to  points  outside  the  continental  limits 
of  the  United  States. 

Application  for  Brokerage  License 

No.  MC  130135,  filed  November  30, 
1970.  Applicant:  TRAVELTEEN  TOURS, 
INC.,  23  Alexandria  Avenue,  Spring 
Valley,  NY  10977.  Applicant’s  represent¬ 
ative:  Arthur  J.  Piken,  160-16  Jamaica 
Avenue,  Jamaica,  NY  11432.  For  a  license 
(BMC-5)  to  engage  in  operations  as  a 
broker  at  Spring  Valley,  N.Y.,  in  arrang¬ 
ing  for  transportation  in  interstate  or 
foreign  commerce  of  passengers,  indi¬ 
viduals,  or  groups,  tour  directors  and 
chaperones,  and  their  baggage,  in  char¬ 
ter  and  special  operations,  in  all-expense 
paid  tours,  beginning  and  ending  at 
Rockland  County,  N.Y.,  and  extending 
to  points  in  the  United  States,  including 
Alaska  and  Hawaii. 

Applications  for  Water  Carriers 

No.  W-1189  (Sub-No.  22)  (BULK 
FOOD  CARRIERS,  INC. — Extension 
and  Exemption  Applications — TUG  & 
BARGE) ,  filed  December  8,  1970.  Appli¬ 
cant:  BULK  FOOD  CARRIERS,  INC., 
425  California  Street,  San  Francisco, 
CA  94104.  Applicant’s  representative: 
J.  Raymond  Clark,  Suite  600,  1250  Con¬ 
necticut  Avenue  NW.,  Washington,  DC 
20036.  Application  of  Bulk  Food  Carriers, 
Inc.,  filed  December  8,  1970,  for  the 
declaration  of  an  exemption  and/or  is¬ 
suance  of  a  revised  permit  for  transpor¬ 
tation  by  non-self -propelled  vessels  with 
the  use  of  a  separate  towing  vessel  as 
follows:  (1)  Occidental  Chemical  Co.— 
Phosphate  rock,  from  Jacksonville  and 
ports  on  the  West  Coast  of  Florida  to 
ports  in  California,  and  superphosphate 
ammoniated  and  other  than  ammoni- 
ated  from  ports  in  Florida  to  Pacific 
Coast  ports,  minimum  weight  5,000  net 
tons,  pursuant  to  the  exemption  of  sec¬ 
tion  303(e)  (2) ;  (2)  Allied  Chemical 
Co. — ammonium  sulphate,  in  bulk,  min¬ 
imum  weight  5,000  net  tons,  from  Hope- 
well  and  Norfolk,  Va.,  to  Pacific  Coast 
ports  and  liquid  fertilizer,  from  Geismar, 
La.,  to  San  Diego,  Los  Angeles-Long 
Beach,  and  San  Francisco  Bay  ports, 
Calif.,  and  Portland,  Oreg.,  pursuant  to 
the  exemption  of  section  303(e)  (2) ;  and 
(3)  Borden  Chemical  Co. — defluorinated 
phosphate,  in  bulk,  between  ports  in 
Florida  and  ports  in  California,  Oregon, 
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and  Washington,  pursuant  to  the  provi¬ 
sions  of  section  209(g) . 

No.  W-1249  (Sub-No.  1),  (BROWN¬ 
VILLE  DEVELOPMENT  CO. — Common 
Carrier  Application) ,  filed  December  15, 
1970.  Applicant:  BROWNVILLE  DE¬ 
VELOPMENT  COMPANY,  Box  43, 
Brownville,  NE.  Applicant’s  representa¬ 
tive:  Stephen  L.  Jennings,  111  West 
Jackson  Boulevard,  Chicago,  IL  60604. 
Application  of  Brownville  Development 
Co.,  filed  December  15,  1970,  for  a  per¬ 
mit  to  operate  as  a  common  carrier,  by 
water,  in  interstate  or  foreign  commerce, 
in  the  transportation  of  Passengers,  serv¬ 
ing  all  points  on  the  Missouri  River  be¬ 
tween  and  including  St.  Louis,  Mo.,  and 
Gavins  Point  Dam,  S.  Dak. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[F.R.  Doc.  70-17532;  Filed,  Dec.  29,  1970; 

8:45  a.zn.] 


[Notice  118] 

MOTOR  CARRIER  APPLICATIONS  AND 

CERTAIN  OTHER  PROCEEDINGS 

.  December  24,  1970. 

The  following  publications  are  gov¬ 
erned  by  the  new  Special  Rule  247  of  the 
Commission’s  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem¬ 
ber  3,  1963,  which  became  effective  Jan¬ 
uary  1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  cf  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  u'timateiy 
may  be  granted  as  a  result  of  the  appli¬ 
cations  here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi¬ 
nate  any  restrictions  which  are  not  ac¬ 
ceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  128621  (Sub-No.  1)  (Republi¬ 
cation)  filed  April  28,  1970,  published  in 
the  Federal  Register  issues  of  May  28, 
1970  and  November  4,  1970,  and  repub¬ 
lished  this  issue.  Applicant:  F.  B.  Y. 
HAULAGE  CORP.,  4500  Second  Avenue. 
Brooklyn,  NY  11232.  Applicant’s  repre¬ 
sentative:  George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07303.  The  modi¬ 
fied  procedure  has  been  followed  in  this 
proceeding  and  a  Supplemental  Order  of 
the  Commhsicn,  Operating  Rights 
Board,  dated  December  9,  1970,  and 
served  December  21,  1970,  correcting  the 
previous  order  of  September  30,  1970, 
finds;  that  the  present  and  future  public 
convenience  and  necessity  require  opera¬ 
tion  by  applicant,  in  interstate  or  foreign 
commerce,  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  wine, 
except  in  bulk,  between  points  in  that 
portion  of  the  New  York,  N.Y.  Commer¬ 
cial  Zone,  as  defined  in  Commercial 
Zones  and  Terminal  Areas,  111  M.C.C. 
123,  within  which  local  operations  may 
be  conducted  pursuant  to  the  partial  ex¬ 


emption  of  section  203(b)  (8)  of  the  Act 
(the  “exempt  zone”)  on  the  one  hand, 
and,  on  the  other,  Farmingdale,  N.Y., 
under  a  continuing  contract  with  Banfi 
Products  Corp.  of  New  York,  N.Y.  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy.  Be¬ 
cause  it  is  possible  that  other  persons 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  order  a 
notice  of  authority  actually  granted  will 
be  published  in  the  Federal  Register  and 
issuance  of  a  permit  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  period  any  proper  party  in  inter¬ 
est  may  file  a  petition  to  reopen  or  for 
other  appropriate  relief  setting  forth  in 
detail  the  precise  manner  in  which  it  has 
been  so  prejudiced. 

No.  FF-57  (Notice  of  Filing  of  Petition 
for  Certificate  of  Abandonment  of 
Freight  Forwarder  Permit) ,  fi’ed  Decem¬ 
ber  4,  1970.  Petitioner:  INTERNA¬ 
TIONAL  FORWARDING  CO.,  730  West 
Washington  Street,  Chicago,  IL  60696. 
Petitioner  presently  holds  an  amended 
•permit,  issued  May  1,  1968,  consolidating 
authority  issued  in  No.  FF-57  and  No. 
FF-57  (Sub-No.  3),  authorizing  it  to 
conduct  operations  as  a  freight  for¬ 
warder  of  general  commodities,  (1)  be¬ 
tween  all  points  in  the  United  States, 
(2)  between  points  in  Kansas,  California, 
Texas,  Montana,  and  Louisiana,  and 
points  in  all  States  (including  the  Dis¬ 
trict  of  Columbia)  east  of  and  including 
the  States  of  Mississippi,  Tennessee,  Mis¬ 
souri,  Iowa,  and  Minnesota,  on  the  one 
hand,  and,  on  the  other,  points  in  Hawaii, 
and  (3)  between  points  in  California, 
Kansas,  Nebraska,  New  Mexico,  Louisi¬ 
ana,  Arkansas,  and  Oklahoma,  and  points 
in  all  States  (including  the  District  of 
Columbia)  east  of  and  including  the 
States  of  Mississippi,  Tennessee,  Mis¬ 
souri,  Iowa,  and  Minnesota,  cn  the  one 
hand,  and,  on  the  other,  points  in  Alaska. 
By  its  original  petition  and  supplemental 
statement,  filed  December  14,  1970,  peti¬ 
tioner  states  that  it  wishes  to  continue 
service  in  the  transportation  of  house¬ 
hold  goods  as  defined  by  the  Commission 
in  Practices  of  Motor  Common  Carriers 
of  Household  Goods,  17  M.C.C.  467,  but 
that  it  desires  to  discontinue  its  other 
operations.  If  the  requested  certificates 
of  abandonment  is  issued,  petitioner 
states  that  it  will  surrender  for  revoca¬ 
tion  so  much  of  its  authority  as  applies 
to  the  transportation  of  other  than 
household  goods  and  will  request  that  its 
permit  be  amended  to  reflect  a  more 
limited  grant  of  authority. 

Petitioner  is  a  wholly-owned  subsid¬ 
iary  of  United  States  Freight  Co.,  which 
is  the  sole  stockholder  of  Custom  Cartage 
Co.  and  Lasham  Cartage  Co.,  common 
carriers  subject  to  parts  I  and  II  of  the 
Act.  Section  410(i)  of  the  Act  provided 
in  part  that  no  freight  forwarder  which 
is  controlled  by,  or  under  common  control 
with,  a  common  carrier  subject  to  parts 
I,  H,  or  in  thereof  shall  abandon  all  or 
any  portion  of  its  freight  forwarder  serv¬ 
ice  unless  and  until  there  shall  have  been 


obtained  from  the  Commission  a  certifi¬ 
cate  that  such  abandonment  is  consist¬ 
ent  with  the  public  interest  and  the 
national  transportation  policy.  Inas¬ 
much  as  petitioner  is  under  such  control 
it  may  not  lawfully  abandon  its  for¬ 
warder  operations  without  obtaining  the 
prerequisite  certificate  of  abandonment. 
Any  interested  person  desiring  to  partic¬ 
ipate  in  this  proceeding  may  file  an  orig¬ 
inal  and  six  copies  of  this  written  repre¬ 
sentations,  views,  or  arguments  in  sup¬ 
port  of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  Sections 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-10502.  Application  amended 
to  show  RINGSBY  TRUCK  LINES,  INC., 
would  purchase  only  116,840  shares  (ap¬ 
proximately  10  percent  of  the  stock)  of 
the  common  capital  stock  of  UNITED- 
BUCKINGHAM  FREIGHT  LINES,  INC., 
and  would  purchase  all  of  the  operating 
rights  and  properties  of  UNITED - 
BUCKINGHAM  FREIGHT  LINES,  INC. 

No.  MC-F-11052.  Authority  sought 
for  merger  UNITED-BUCKINGHAM 
FREIGHT  LINES,  INC.,  NORWALK 
TRUCK  LINES  INC.;  NORWALK 
TRUCK  LINES,  INC.,  merger  NOR¬ 
WALK  TRUCK  LINES,  INC.,  of  DELA¬ 
WARE,  all  of  5773  South  Prince  Street, 
Littleton,  CO  80120,  and  for  acquisition 
by  J.  W.  RINGSBY,  also  of  Littleton, 
Colo.  80120,  of  control  of  such  rights  and 
properties  through  the  transaction.  Ap¬ 
plicants’  attorneys  and  representative: 
David  Axelrod,  39  South  LaSalle  Street, 
Chicago,  IL  60603 ;  Paul  Allison,  440  Lin¬ 
coln  Bldg.,  Spokane,  WA  99201;  and 
George  LaBissoniere,  1424  Washington 
Bldg.,  Seattle,  WA  98101.  Operating 
rights  sought  to  be  merged:  General 
commodities,  with  certain  specified  ex¬ 
ceptions,  and  numerous  other  specified 
commodities,  as  a  common  carrier,  over 
regular  and  irregular  routes,  from,  ti 
and  between  specified  points  in  the 
States  of  Ohio,  Illinois,  Indiana.  Mich  - 
gan,  Pennsylvania,  Wisconsin,  Missouri, 
Iowa,  and  New  York,  with  certain  re¬ 
strictions,  serving  various  intermediate 
and  off-route  points,  over  numerous  al¬ 
ternate  routes  for  operating  convenience 
only,  as  more  specifically  described  in 
NORWALK  TRUCK  LINES  INC.,  No. 
MC-71096  and  sub-numbers  thereunder; 
General  commodities,  with  certain  speci¬ 
fied  exceptions,  and  numerous  other 
specified  commodities,  as  a  common  car - 
rier,  over  regular  and  irregular  routes, 
from,  to  and  between  specified  points  in 
the  States  of  Pennsylvania,  New  York, 
Delaware,  Ohio,  Maryland,  New  Jersey, 
Connecticut,  and  the  District  of  Colum¬ 
bia,  with  certain  restrictions,  serving 
various  intermediate  and  off-route 
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points,  over  numerous  alternate  routes 
for  operating  convenience  only,  as  more 
specifically  described  in  NORWALK  * 
TRUCK  LINES,  INC.,  of  DELAWARE 
No.  MC-1658  and  sub-numbers  thereun¬ 
der.  This  notice  does  not  purport  to  be 
a  complete  description  of  all  of  the  op¬ 
erating  rights  of  the  carriers  involved. 

The  foregoing  summary  is  believed  to  be 
sufficient  for  purposes  of  public  notice 
regarding  the  nature  and  extent  of  these 
carriers’  operating  rights,  without  stat¬ 
ing  in  full,  the  entirety,  thereof. 
UNITED-BUCKINGHAM  FREIGHT 
LINES,  INC.,  is  authorized  to  operate  as 
a  common  carrier,  in  Minnesota,  South 
Dakota,  Nebraska,  Iowa,  Wyoming,  Col¬ 
orado,  Missouri,  North  Dakota,  Montana, 
Illinois,  Utah,  Texas,  Kansas,  Oklahoma, 
Washington,  Idaho,  Oregon,  Indiana, 
and  Michigan.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b) . 

No.  MC-F-11053.  Authority  sought  for 
purchase  by  MERCURY  FREIGHT 
LINES,  INC.,  Post  Office  Box  1247,  Mo¬ 
bile,  AL  of  a  portion  of  the  operating 
rights  of  PARRISH  DRAY  LINE,  INC., 
285  South  Stratford  Road,  Winston- 
Salem,  NC  27103,  and  for  acquisition  by 
CLARENCE  LEVI,  Post  Office  Box  1247, 
710  North  Joachim  Street,  Mobile,  AL, 
of  control  of  such  rights  through  the 
purchase.  Applicants’  attorneys:  Drew  L. 
Carraway,  1111  E  Street  NW„  Washing¬ 
ton,  DC  20004,  and  Edward  G.  Villalon, 
1735  K  Street  NW„  Washington,  DC 
20006.  Operating  rights  sought  to  be 
transferred:  General  commodities,  except 
those  of  unusual  value,  and  except  dan¬ 
gerous  explosives,  household  goods  (when 
transported  as  a  separate  and  distinct 
service  in  connection  with  so-called 
household  movings),  commodities  in 
bulk,  commodities  requiiing  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  as 
a  common  carrier  over  irregular 
routes  between  points  in  Sumter 
County,  S.C.,  on  the  one  hand,  and,  on 
the  other,  points  in  North  Carolina  and 
South  Carolina;  household  goods,  new 
furniture,  and  general  commodities,  ex¬ 
cept  commodities  of  unusual  value,  and 
except  high  explosives,  intoxicating  liq¬ 
uors,  commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
-  injurious  or  contaminating  to  other  lad¬ 
ing,  between  Sumter,  S.C.,  on  the  one 
hand,  and  points  in  Alabama  south  of 
U.S.  Highway  278,  on  the  other;  kitchen 
cabinets,  set  up,  and  kitchen  sinks,  from 
Bennettsville,  S.C.,  to  points  in  Alabama 
south  of  U.S.  Highway  278;  and  mineral 
wool,  rock  wool,  siding,  roofing,  and  roof¬ 
ing  materials,  from  Leeds,  Ala.,  and 
points  in  Jefferson  County,  Ala.,  to 
points  in  North  Carolina  and  South 
Carolina,  with  restriction.  Vendee  is 
authorized  to  operate  as  a  common 
carrier  in  Alabama,  Florida,  Texas, 
Georgia,  Mississippi,  and  Louisiana. 
Application  has  been  filed  for  tem¬ 
porary  authority  under  section  210a (b). 

No.  MC-F-11054.  Authority  sought  for 
merger  MICHIGAN  TRANSPORTA¬ 
TION  COMPANY,  A.  F.  POSNIK 
TRANSPORTATION  CO.,  both  of  3601 
Wyoming  Avenue,  Dearborn,  MI  48120, 


and  for  acquisition  by  A.  F.  POSNIK;  S. 

V.  POSNIK;  R.  A.  POSNIK;  DOROTHY 
S.  DASHER;  J.  C.  PETTELLE;  and  C.  F. 
PETTELLE  all  also  of  Dearborn,  Mich. 
48120,  of  control  of  such  rights  and  prop¬ 
erties  through  the  transaction.  Appli¬ 
cants’  attorney:  Robert  A.  Sullivan, 
1800  Buhl  Bldg.,  Detroit,  MI  48226. 
Operating  rights  sought  to  be  merged: 
Coal  tar  pitch,  in  bulk,  in  dump  vehicles, 
as  a  common  carrier,  over  irregular 
router,  from  Youngstown,  Ohio  to 
Niagara  Falls,  N.Y.,  with  restriction; 
liquid  chemicals,  in  bulk,  from  Mid¬ 
land,  Mich.,  to  Bay  City,  Mich.;  coal 
tar,  in  bulk,  in  tank  vehicles,  from 
Toledo,  Ohio  to  points  in  Michigan, 
from  Detroit,  Mich.,  to  points  in 
Ohio  and  Indiana;  petroleum  and  pe¬ 
troleum  products,  in  bulk,  from  Findlay, 
Ohio  and  points  within  50  miles  of  Find¬ 
lay,  to  Stark,  Mich.,  from  Toledo,  Ohio 
and  points  within  4  miles  of  Toledo  to 
Detroit  and  Stark,  Mich.,  from  Stark, 
Mich.,  to  Findlay,  Ohio,  from  Homer  and 
Sugar  Grove,  Ohio  to  Detroit,  Mich.; 
petroleum  and  petroleum  products,  ex¬ 
cept  crude  oil,  in  bulk,  in  tank  trucks, 
from  Findlay,  Ohio  and  points  within 
50  miles  of  Findlay  to  Detroit,  Mich.,  and 
points  within  5  miles  of  Detroit,  from 
Toledo,  Ohio  and  points  within  4  miles 
of  Toledo  to  points  within  5  miles  of 
Detroit,  Mich.,  from  Elsie,  Mich.,  to 
points  in  Ohio;  petroleum  and  petroleum 
products,  in  bulk,  in  tank  trucks,  from 
Toledo,  Ohio,  and  points  within  4 
miles  thereof,  to  points  in  Branch  and 
Calhoun  Counties,  Mich.,  west  of  U.S. 
Highway  27,  and  points  in  Michigan  east 
and  south  of  a  line  beginning  ^at  the 
Michigan-Ohio  State  line  and  extending 
along  U.S.  Highway  27  to  St.  Louis,  Mich., 
thence  along  Michigan  Highway  46  to 
Port  Sanilac,  Mich.,  except  Stark  and  De¬ 
troit,  Mich.,  and  points  within  5  miles 
of  Detroit,  but  including  points  on  the 
indicated  portions  of  the  highways  speci¬ 
fied,  from  points  in  Isabella  County, 
Mich.,  to  points  in  Ohio,  except  that  no 
operation  shall  be  conducted  between 
Lorain  and  Cleveland,  Ohio,  over  Ohio 
Highway  2  and  U.S.  Highway  6  and  be¬ 
tween  Toledo  and  Ashtabula,  Ohio  over 
U.S.  Highway  20 ; 

Liquid  petroleum  products  and  grease, 
from  St.  Louis,  Carson  City  and  Alma, 
Mich.,  to  points  in  Indiana  and  Ohio, 
except  that  no  operations  shall  be  con¬ 
ducted  between  Lorain  and  Cleveland, 
Ohio,  over  Ohio  Highway  2  and  U.S. 
Highway  6  and  between  Toledo  and  Ash¬ 
tabula,  Ohio,  over  U.S.  Highway  20;  re¬ 
jected  shipments  of  the  commodities 
specified  in  the  four  commodity  descrip¬ 
tions  next  above,  from  the  destination 
points  specified  under  the  four  com¬ 
modity  descriptions  next  above,  to  the 
origin  points  specified  under  the  four 
commodity  descriptions  next  above; 
liquid  coal  tar  products,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  of  Allied 
Chemical  Corp.  at  Detroit,  Mich.,  to 
points  in  Ohio.  MICHIGAN  TRANS¬ 
PORTATION  COMPANY,  is  authorized 
to  operate  as  a  common  carrier  in  Michi¬ 
gan,  Illinois,  Indiana,  Wisconsin,  Ohio, 
Pennsylvania,  Kentucky,  Missouri,  Ala¬ 


bama,  Mississippi,  Tennessee,  Iowa,  New 
York,  Kansas,  Nebraska,  Minnesota, 
Connecticut,  Massachusetts,  Delaware, 
Maryland,  New  Jersey,  Virginia,  and 
West  Virginia.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[F.R.  Doc.  70-17533;  Filed,  Dec.  29,  1970; 
8:48  a.m.] 


[Notice  218] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  24, 1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131),  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap¬ 
plication  must  be  filed  with  the  field  of¬ 
ficial  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed¬ 
eral  Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  2860  (Sub-No.  92  TA),  filed 
December  15,  1970.  Applicant:  NA¬ 
TIONAL  FREIGHT,  INC.,  57  West  Park 
Avenue,  Vineland,  NJ  08360.  Applicant’s 
representative:  Addison  Hand  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Tires,  tubes  and  rims,  from  Dayton 
and  Akron,  Ohio  to  Pennsauken  Town¬ 
ship  and  Secaucus,  N.J.,  New  Stanton, 
Allentown,  Reading,  and  Fairless  Hills, 
Pa.,  Charleston,  W.  Va.,  and  Houston, 
Tex.,  for  180  days.  Supporting  shipper: 
Super  Tire  Engineering  Co.,  7255  Cres¬ 
cent  Boulevard,  Camden,  NJ  08101.  Send 
protests  to:  Raymond  T.  Jones,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  410  Post  Office  Building,  Tren¬ 
ton,  NJ  08608. 

No.  MC  30844  (Sub-No.  340  TA),  filed 
December  14,  1970.  Applicant:  KROB- 
LIN  REFRIGERATED  EXPRESS,  INC., 
2125  Commercial  Street,  Post  Office  Box 
5000,  Waterloo,  IA  50704.  Applicant’s 
representative:  Paul  Rhodes  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products  and  meat  by¬ 
products  as  described  in  sections  A,  B, 
and  C  of  append'x  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  from  Hart¬ 
ley  and  Spencer,  Iowa,  to  points  in  Con¬ 
necticut,  Delaware,  the  District  of 
Columbia,  Indiana,  Maine,  Maryland, 
Massachusetts,  Miclrgan,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  West  Virginia,  for  180  days. 
Supporting  shipper:  Spencer  Focds,  Inc., 

Post  Office  Box  1228.  Spencer,  IA  51301. 
Send  protests  to:  Ellis  L.  Annett,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  332 
Federal  Building,  Davenport,  IA  52801. 

%No.  MC  69492  (Sub-No.  37  TA) ,  filed 
December  15,  1970.  Applicant:  HENRY 
EDWARDS,  doing  business  as  HENRY 
EDWARDS  TRUCKING  COMPANY, 
Post  Office  Box  97,  Clinton,  KY  42301. 
Applicant’s  representative:  Walter  Har¬ 
wood,  Suite  1822,  Parkway  Towers,  404 
James  Robertson  Parkway,  Nashville, 

TO  37219.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi¬ 
num  extrusions,  from  Uni~n  City,  Tenn., 
to  Pinckneyville,  Ill.,  for  180  days.  Sup¬ 
porting  shipper:  Kinkead  Industries, 
Inc.,  5860  North  Pulaski  Road,  Chicago, 

IL  60646  (J.  E.  O’Grady.  Corporate  Traf¬ 
fic  Manager) .  Send  protests  to:  Floyd  A. 
Johnson,  District  Supervisor,  Interstate 
Commerce  Com  mission  Bureau  of  Oper¬ 
ations,  390  Federal  Building,  167  North 
Main  Street,  Memphis,  tn  "8103. 

No.  MC  71902  (Sub-No.  73  TA) ,  filed 
December  17,  1970.  Applicant:  UNITED 
TRANSPORTS,  INC.,  4000  North  Santa 
Fe  Street,  Post  Office  Box  18547,  Okla¬ 
homa  City.  OK  73118.  Applicant’s  repre¬ 
sentative:  Eric  L.  Spitler  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  route"  transporting:  For¬ 
eign  made  motor  vehicles  (except  trailers 
and  farm  tractors)  in  secondary  move¬ 
ments,  via  truckaway  method;  (1)  from 
Houston,  Tex.,  to  points  in  Iowa,  Ne¬ 
braska,  and  South  Dakota,  restricted  to 
traffic  having  a  prior  movement  by 
water;  (2)  from  Kansas  City,  Mo.,  to 
points  in  Iowa,  Missouri  (except  Kansas 
City,  Mo.,  Joplin  and  St.  Louis),  Ne¬ 
braska,  and  South  Dakota,  restricted  to 
traffic  having  a  prior  movement  by  rail 
or  motor  carrier,  for  129  days.  Supporting 
shippers:  Mid-Southern  Toyota  Distr. 
Inc.,  10750  Grend  Avenue,  Franklin 
Park,  IL  60131;  Riat-Roosevelt  Motors, 
Inc.,  532-540  Sylvan  Avenue,  Englewood 
Cliffs,  NJ  07632;  General  Motors  Corp., 
3044  West  Grand  Boulevard,  Detroit,  MI; 
Renault  Southwest,  Inc.,  4213  Forest 
Lane,  Post  Office  Box  978,  Garland,  TX 
75040.  Send  protests  to:  C.  L.  Phillips, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  240,  Old  Post  Office  Building,  215 
Northwest  Third,  Oklahoma  City,  OK 
73102. 

No.  MC  76032  (Sub-No.  271  TA).  filed 
December  15,  1970.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver,  CO  80223. 


Applicant’s  representative:  John  T.  Coon 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  commodities  requiring  special  equip¬ 
ment)  between  Santa  Fe,  N.  Mex.,  and 
Espanola,  N.  Mex.,  from  Santa  Fe,  N. 
Mex.,  over  Interstate  Highway  285  to 
junction  U.S.  Highway  285  and  New 
Mexico  Highway  76,  thence  over  New 
Mexico  Highway  76  to  Espanola,  N.  Mex., 
and  return  over  the  same  route.  Note: 
Carrier  intends  to  tack  Docket  No.  76032 
at  Santa  Fe,  N.  Mex.,  for  180  days.  Sup¬ 
porting  shipper:  Wicked  Wick  Crnd  es. 
Route  1,  Box  394B,  Espanola,  NM  87532. 
Send  protests  to:  District  Supervisor 
Roger  L.  Buchanan,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  2022 
Federal  Building,  Denver,  CO  80202. 

No.  MC  96098  (Sub-No.  49  TA),  filed 
December  16,  1970.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  Rural  De¬ 
livery  No.  1,  Box  207,  Milton,  PA  17847. 
Applicant’s  representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City, 
NJ  07306.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt  (ex¬ 
cept  in  bulk) ,  from  Akron,  Ohio,  to  points 
in  Connecticut,  Delaware,  Mary’ and, 
Massachusetts,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Is’and,  and  West 
Virginia  (except  points  on  and  north  of 
U.S.  Highway  60).  Restriction:  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be  per¬ 
formed  under  a  continuing  contract  or 
contracts  with  Diamond  C.ysta!  f  ait  Co. 
of  St.  Clair,  Mich.,  for  150  days.  Support¬ 
ing  shipper:  Diamond  Crystal  Salt  Co., 
916  South  Riverside  Drive,  St.  Clair,  MI 
48079.  Send  protests  to:  Robert  W. 
Ritenour,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  508  Federal  Building,  Post  Office 
Box  869,  Harrisburg,  PA  17108. 

No.  MC  106688  (Sub-No.  15,  TA) .  filed 
December  17,  1970.  Applicant:  EDWARD 
M.  RUDE  CARRIER  CORP.,  R.F.D.  No. 
1,  Falling  Waters,  WV  25419.  Applicant's 
representative:  Francis  J.  Ortman,  Suite 
770,  Mills  Building,  1700  Pennsylvania 
Avenue  NW.,  Washington,  DC  20006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  High  explosives  and 
nitro  carbo  nitrate,  from  Falling  Waters, 

.  W.  Va.,  to  Van  Wyck,  S.C.,  frr  lr9  days. 
Supporting  shipper:  E.  I.  du  Pont  de 
Nemours  &  Co.,  Inc.,  Wfimiorton,  Dal. 
19898.  Send  protests  to:  Robert  D.  Cald¬ 
well,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  12th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20423. 

No.  MC  111729  (Sub-No.  305  TA) ,  filed 
December  15,  1970.  Applicant:  AMERI¬ 
CAN  COURIER  CORPORATION,  2 
Nevada  Drive,  Lake  Success,  NY  11010. 
Applicant’s  representative:  John  M. 
Delany  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


routes,  transporting:  (1)  Business 
papers,  records,  and  audit  and  account¬ 
ing  media  of  all  kinds,  between  Interna¬ 
tional  Airport,  Philadelphia,  Pa.,  cn  the 
one  hand,  and,  on  the  other,  Wilkes- 
Barre,  Pa.,  on  traffic  having  an  imme¬ 
diately  prior  or  subsequent  movement  by 
air;  (2)  exposed  and  processed  film  and 
prints,  complimentary  replacement  film, 
incidental  dealer  handling  supplies  and 
advertising  literature  moving  therewith 
(except  motion  picture  film  used  pri¬ 
marily  for  commercial  theater  and  tele¬ 
vision  exhibition) ,  between  Fort  Lauder¬ 
dale,  Jacksonville,  Miami,  Orlando,  and 
Tampa,  Fla.,  on  the  one  hand,  and,  on 
the  other,  points  in  Florida,  on  traffic 
having  an  immediately  prior  or  sub¬ 
sequent  movement  by  air;  (3)  blood  and 
blood  derivates,  cancer  smears  and 
pathology  tissues  and  related  documents 
and  records;  (a)  between  Anderson,  S.C., 
on  the  one  hand,  and,  on  the  other, 
points  in  Banks,  Barrow,  Barton, 
Catoosa,  Chattooga,  Cherokee,  Clarke, 
Columbia,  Dade,  Dawson,  Elbert,  Fannin, 
Floyd,  Forsyth,  Franklin,  Fulton,  Gilmer, 
Gwinnett,  Glascock,  Gordon,  Greene, 
Habersham,  Hancock,  Hart,  Jackson, 
Lincoln,  Lumpkin,  Madison,  McDuffie, 
Morgan,  Murray,  Oconee,  Oglethorpe, 
Pickens,  Putnam,  Rabun,  Richmond, 
Stephens,  Taliaferro,  Towns,  Union, 
Walker,  Walton,  Warren,  White,  Whit¬ 
field,  and  Wilkes  Counties,  Ga.;  Ander¬ 
son,  Blount,  Bradley,  Carter,  Claiborne, 
Cocke,  Grainger,  Greene,  Hamblen, 
Hamilton,  Hancock,  Hawkins,  Jefferson, 
Johnson,  Knox,  Loudon,  Marion,  Mc- 
Minn,  Monroe,  Morgan,  Polk,  Rhea, 
Roane,  Sevier,  Sullivan,  Union,  and 
Washington  Counties,  Tenn.;  and  (b) 
between  Anderson  and  Columbia,  S.C., 
on  the  one  hand,  and,  on  the  other,  points 
in  North  Carolina;  and  (4)  cut  flowers 
and  decorative  greens,  having  an  im¬ 
mediately  prior  or  subsequent  movement 
by  air  or  motor  vehicle;  (a)  between 
points  in  North  Carolina;  and  (b)  be¬ 
tween  points  in  South  Carolina,  for  180 
days.  Supporting  shippers:  'Seltex 
Factors  Corp.,  83  Waller  Street,  Wilkes- 
Barre,  PA  18703;  Perfect  Photo,  753  East 
Airline  Highway,  Post  Office  Box  955, 
Kenner,  LA  70062;  Anderson  Pathology 
Associates  Laboratory,  801A  North  Fant 
Street,  Anderson,  SC  29621;  Physicians’ 
Clinical  Laboratory,  1919  Hampton 
Street,  Columbia,  SC  29201;  Florida 
Flower  Association,  Inc.,  State  Farmers 
Market,  Fort  Myers.  FL  33902.  Send  pro¬ 
tests  to:  Anthony  Chiusano,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  26  Federal 
Plaza,  New  York,  NY  10007. 

No.  MC  112617  (Sub-No.  286  TA) ,  filed 
December  17,  1970.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  Post  Office  Box 
21395,  Office:  1292  Fern  Valley  Road 
(40219)  j  Louisville,  KY  40221.  Applicant’s 
representative:  Charles  R.  Dunford 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sodium  tripolyphosphate 
and  soda  ash,  in  bulk,  in  pneumatically 
equipped  trailers,  from  plant  facilities  of 
Aurora  Terminals,  Aurora,  Ind.,  to  Cin¬ 
cinnati  and  Fernald,  Ohio,  restricted  to 
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shipments  having  a  prior  movement  by 
rail  or  water,  for  150  days.  Supporting 
shipper :  Don  J.  Meyer,  president,  Aurora 
Terminal  Co.,  Inc.,  208  Broadway, 
Aurora,  IN  47001.  Send  protests  to: 
Wayne  L.  Merilatt,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  426  Post  Office  Build¬ 
ing,  Louisville,  KY  40202. 

No.  MC  117165  (Sub-No.  34  TA)  (Cor¬ 
rection),  filed  November  17,  1970,  and 
published  Federal  Register  issues  No¬ 
vember  26,  1970,  and  December  11,  1970, 
respectively,  corrected  and  republished 
as  corrected  this  issue.  Applicant:  C.  J. 
DAVIS,  doing  business  as  ST.  LOUIS 
FREIGHT  LINES,  West  Relief  Highway 
U.S.  20,  Box  493,  Michigan  City,  IN 
46320.  Applicant’s  representative:  Martin 
J.  Leavitt,  1800  Buhl  Building,  Detroit, 
MI  48226.  Note:  The  purpose  of  this 
partial  republication  is  to  reflect  the  ap¬ 
plicant’s  correct  d.b.a.  name  St.  Louis 
Freight  Lines,  which  was  inadvertently 
set  forth  in  previous  publication.  The  rest 
of  publication  remains  as  previously 
published. 

No.  MC  120737  (Sub-No.  15,  TA),  filed 
December  17, 1970.  Applicant:  STAR  DE¬ 
LIVERY  &  TRANSFER,  INC.,  Rural 
Route  5,  Post  Office  Box  39,  Canton,  IL 
61520.  Applicant’s  representative:  Gleen 
A.  Werry  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Tractors  (ex¬ 
cept  truck  tractors) ;  and  (2)  attach¬ 
ments  for,  and  equipment  designed  for 
use  with  the  articles  described  in  (1) 
above,  and  parts  for  (1)  and  (2)  above, 
when  moving  in  mixed  loads  with  the 
articles  described  in  (1)  and  (2)  above, 
from  Eau  Claire,  Wis.,  to  points  in  Illi¬ 
nois,  Wisconsin,  Indiana,  Michigan,  Ohio, 
Kentucky,  Tennessee,  Pennsylvania,  Al¬ 
abama,  Mississippi,  North  Carolina, 
South  Carolina,  Georgia,  Virginia,  West 
Virginia,  and  Louisiana;  restricted  to 
traffic  originating  at  Eau  Claire,  Wis.,  for 
150  days.  Note:  Applicant  states  that  it 
could  tack,  but  the  primary  purpose  of 
this  application  is  to  serve  the  shipper. 
(Sub  2,  as  written  and  described  in  Part 
4.)  Supporting  shipper:  International 
Harvester  Co..  401  North  Michigan  Ave¬ 
nue,  Chicago,  IL  60611.  Send  protests  to: 
Raymond  E.  Mauk,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  1086,  219  South 
Dearborn  Street,  Chicago,  IL  60604. 

No.  MC  124796  (Sub-No.  80  TA) ,  filed 
December  17,  1970.  Applicant:  CONTI¬ 
NENTAL  CONTRACT  CARRIER  CORP., 
Post  Office  Box  1257,  15045  East  Salt 
Lake  Avenue,  City  of  Industry,  CA  91747. 
Applicant’s  representative:  William  J. 
Monheim  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  litter 
( chopped  alfalfa)  from  Houston,  Tex., 
to  points  in  Louisiana,  Mississippi,  and 
points  in  that  part  of  Arkansas  on  and 
south  of  Interstate  Highway  40,  re¬ 
stricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con¬ 
tract  with  the  Clorox  Co.,  for  180  days. 
Supporting  shipper:  The  Clorox  Co., 
General  Offices,  Post  Office  Box  24305, 


Oakland,  CA  94623.  Send  protests  to: 
John  E.  Nance,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Room  7708,  Federal 
Building,  300  North  Los  Angeles  Street, 
Los  Angeles,  CA  90012.  v 

No.  MC  128117  (Sub-No.  13  TA),  filed 
December  16, 1970.  Applicant:  NORTON- 
RAMSEY  MOTOR  LINES,  INC.,  Post 
Office  Box  477,  Catawba  Avenue,  Old 
Fort,  NC  28762.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  New  furniture,  crated  or  uncrated, 
from  points  in  Alamance,  Orange,  Guil¬ 
ford,  Randolph,  Forsythe,  and  Moore 
Counties,  N.C.,  to  points  in  New  Mexico, 
Oklahoma,  Texas,  Arkansas,  and  Louisi¬ 
ana,  for  180  days.  Supporting  shippers: 
There  are  approximately  15  statements 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the  In¬ 
terstate  Commerce  Commission  in  Wash¬ 
ington,  D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Jack  K.  Huff, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  316  Morehead,  Suite  417  (BSR 
Building),  Charlotte,  NC  28202. 

No.  MC  129645  (Sub-No.  33  TA),  filed 
December  17,  1970.  Applicant:  BASIL  J. 
SMEESTER  AND  JOSEPH  G.  SMEES- 
TER,  doing  business  as  SMEESTER 
BROTHERS  TRUCKING,  1330  South 
Jackson  Street,  Iron  Mountain,  MI 
49801.  Applicant’s  representative:  Basil 
J.  Smeester  (same  address  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Synthetic 
plastic  composition,  facing  or  floor  cov¬ 
ering,  other  than  tile  or  tiling  felt  base, 
asphalted,  plain,  painted  or  decorated, 
and  laying  sundries  and  accessories  used 
in  the  installation  thereof,  from  the 
plant  and  warehouse  facilities  of  Rob¬ 
bins  Flooring  Co.  at  or  near  Lisbon, 
Androscoggin  County,  Maine,  to  points 
in  Alabama,  Arkansas,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Maryland,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne¬ 
braska,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  South  Caro¬ 
lina,  Tennessee,  Texas,  Virginia,  and 
Wisconsin,  for  180  days.  Note:  No  tack¬ 
ing  nor  interlining  intended.  Supporting 
shipper:  Robbins  Flooring  Co.,  division 
of  Cook  Industries,  Ishpeming,  Mich. 
49849  (by  A.  W.  Schroeder,  traffic  man¬ 
ager)  .  Send  protests  to:  C.  R.  Flemming, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
225  Federal  Building,  Lansing,  MI  48933. 

No.  MC  134441  (Sub-No.  3  TA)  (Cor¬ 
rection),  filed  December  3,  1970,  and 
published  Federal  Register,  issue  De¬ 
cember  15,  1970,  and  republished  as  cor¬ 
rected  this  issue.  Applicant:  ARIZONA- 
WESTERN  EXPRESS,  INC.,  1103  San 
Julian  Street,  Los  Angeles,  CA  90015.  Ap¬ 
plicant’s  representative:  Ernest  D.  Salm, 
3846  Evans  Street,  Los  Angeles,  CA 
90027.  Note:  The  purpose  of  this  partial 
republication  is  to  show  the  duration  of 
days  (180  days)  which  was  inadvertently 
omitted  from  previous  publication.  The 


rest  of  publication  remains  as  previously 
published. 

No.  MC  135063  (Sub-No.  1  TA)  (Cor¬ 
rection),  filed  December  4,  1970,  and 
published  Federal  Register,  issue  De¬ 
cember  16,  1970,  and  republished  as  cor¬ 
rected  this  issue.  Applicant:  TRIPLE  C 
ENTERPRISES,  LTD.,  1148  Ninth  Ave¬ 
nue  NE.,  Moose  Jaw,  SK,  Canada.  Appli¬ 
cant’s  representative:  John  R.  Davidson, 
805  Midland  Bank  Building,  Billings,  MT 
59101.  Note:  The  purpose  of  this  partial 
republication  is  to  reflect  the  correct 
ports  of  entry  in  North  Dakota  and  Mon¬ 
tana  in  lieu  of  North  Dakota  and  Min¬ 
nesota  as  shown  in  previous  publication. 
The  rest  of  publication  remains  as  previ¬ 
ously  published. 

No.  MC  135184  TA,  filed  December  18, 
1970.  Applicant:  WILLIAM  A.  SMART 
AND  DARRELL  D.  VEAL,  doing  business 
as  V  &  S  FREIGHT  LINE,  Rural  Route 
No.  1,  Atwood,  CO  80722.  Applicant’s  rep¬ 
resentative:  Donald  K.  Smith,  Post  Of¬ 
fice  Box  352,  Sterling,  CO  80751.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  byproducts,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  from 
Sterling,  Colo.,  to  Brush,  Colo.,  from 
Sterling,  over  Interstate  Highway  80S 
and  U.S.  Highway  6,  and  Colorado  High¬ 
way  34  to  Brush,  Colo.,  and  return  over 
the  same  route,  for  180  days.  Supporting 
shippers:  Burlington  Northern,  1815 
Capitol  Avenue,  Omaha,  NE  68102;  Ster¬ 
ling  Colorado  Beef  Co.,  Box  1728,  Ster¬ 
ling,  CO  80751.  Send  protests  to:  District 
Supervisor  Roger  L.  Buchanan,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  2022  Federal  Building,  Den¬ 
ver,  CO  80202. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[F.R.  Doc.  70-17534;  Filed,  Dec.  29,  1970; 

8:48  a.m.] 


[No.  28300] 

CLASS  RATE  INVESTIGATION,  1939 

December  17,  1970. 

The  Commission  received  on  Septem¬ 
ber  3,  1970,  a  petition  for  leave  to  file  an 
accompanying  petition  on  behalf  of  rail 
common  carrier  participants  in  certain 
tariffs 1  governing  operations  in  the 
Southwestern,  Official,  Western  Trunk 
Line,  and/or  Southern  territories  for 
modification  of  outstanding  orders  in  the 
above-entitled  proceeding,  262  I.C.C.  447 


1  Tariffs  of  Western  Trunk  Line  1000-A  and 
1001— A,  I.C.C.  Nos.  A-4680  and  A-4743; 
Illinois  Freight  Association  1002-D  and 
1003-D,  I.C.C.  Nos.  1189  and  1190;  South¬ 
western  Freight  Bureau  1004-A,  1005-A, 

100&-A,  and  1007-A,  I.C.C.  Nos.  4646,  4687, 
4629,  and  4673;  Traffic  Executive  Association, 
Trunk  Line.  Territory  Tariff  Bureau  1008, 
I.C.C.  No.  A-946  and  Trunk  Line-Central 
Territory  Railroad  Tariff  Bureau  1009-A, 
I.C.C.  No.  C-391;  Central  Territory  Railroad 
Tariff  Bureau  1010,  I.C.C.  No.  4488;  and 
Southern  Freight  Tariff  Bureau  1011,  I.C.C. 
No.  S-100. 
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(1945),  264  I.C.C.  41  (1945),  268  I.C.C. 
577  (1947),  281  I.C.C.  213  (1951),  286 
I.C.C.  5  (1952) ,  and  286  I.C.C.  171  (1952) , 
so  as  to  eliminate  the  imposition  of 
maximum  levels  on  rates  applicable  on 
less-than-carload  (LCL)  shipments  of 
class-rated  traffic  of  less  than  10,000 
pounds  to,  from,  or  within  Docket  No. 
28300  territory. 

Petitioners,  in  support  of  modification, 
aver  that  the  maximum  levels  of  LCL 
rates  permitted  under  Docket  No.  28300, 
as  augmented  by  authorized  increases, 
are  no  longer  compensatory,  that  they 
do  not  bear  their  fair  share  of  trans¬ 
portation  costs,  that  they  have  caused 
carriers  to  curtail  LCL  service,  that  the 
necessity  of  obtaining  individual  rate  in¬ 
creases  in  excess  of  that  permitted 
Docket  No.  28300  levels  is  unduly  bur¬ 
densome  and  expensive,  that  there  has 
been  a  continued  decline  in  LCL  tonnage 
to  the  point  of  possible  further  limita¬ 
tion  of  service,  that  the  situation  has 
permitted  motor  carriers  to  capture  a 
major  share  of  the  traffic  contrary  to  the 
original  purpose  of  establishing  rate 
ceilings  on  LCL  shipments,  that  they  are 
no  longer  in  furtherance  of  protecting 
the  public  interest,  that  the  present  rate 
ceiling  is  detrimental  to  the  public  in¬ 
terest  and  a  burden  on  interstate  com¬ 
merce,  and  that  if  maximum  rate  levels 
are  eliminated  the  investigation  and  sus¬ 
pension  procedure  is  available  and  ade¬ 
quate  to  insure  that  individual  rates  are 
not  unjust,  unreasonable,  or  otherwise 
unlawful. 

The  petition  may  be  inspected  at  the 
office  of  the  Secretary  of  the  Commis¬ 
sion,  Washington,  D.C.  General  public 
notification  of  the  filing  of  this  petition 
will  be  given  by  publication  of  the  in¬ 
stant  notice  in  the  Federal  Register. 


Any  persons  interested  in  the  matters 
involved  in  this  petition  may,  on  or  be¬ 
fore  10  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register,  file  replies  to  the  petition  sup¬ 
porting  or  opposing  the  determination 
sought.  An  original  and  15  copies  of  such 
replies  must  be  filed  with  the  Commis¬ 
sion  and  must  show  service  of  two  copies 
upon  J.  H.  McMahon,  attorney  for  peti¬ 
tioners,  Southwestern  Freight  Bureau, 
1015  Locust  Street,  St.  Louis,  MO  63101. 
Thereafter,  the  Commission  will  proceed 
to  dispose  of  the  matter,  including  the 
observance  of  any  additional  require¬ 
ments  that  appear  warranted  to  assure 
due  process  of  law.  It  is  not  contemplated 
that  there  will  be  any  further  general 
public  notification  published  in  the 
Federal  Register  of  the  succeeding  pro¬ 
cedural  handling  of  this  proceeding. 
Subsequent  orders  entered  herein  will  be 
served  solely  on  persons  responding  to 
this  notice  and  on  petitioner. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[F.R.  Doc.  70-17535;  Filed,  Dec.  29,  1970; 

8:48  a.m.] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

December  24, 1970. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42097 — Superphosphate.  Oc¬ 
cidental,  Fla.,  to  Arlington,  Wis.  Filed 


by  O.  W.  South,  Jr.,  agent  (No.  A6213), 
for  interested  rail  carriers.  Rates  on 
superphosphate,  as  described  in  the  ap¬ 
plication  from  Occidental,  Fla.  to  Ar¬ 
lington,  Wis. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  3  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-948. 

FSA  No.  42098 — Caustic  soda  to  Au¬ 
gusta,  Ga.  Filed  by  O.  W.  South,  Jr., 
agent,  for  Southern  Railway  Co.  Rates 
on  sodium  (soda),  viz:  Caustic  (sodium 
hydroxide),  containing  not  less  than  48 
percent  water,  as  described  in  the  appli¬ 
cation  from  Evans  City,  Ala.  to  Augusta, 
Ga. 

Grounds  for  relief — Rate  relationship. 

Tariffs — Supplement  11  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-938. 

FSA  No.  42099 — Returned  shipments 
of  sulphur  to  points  in  southwestern  ter¬ 
ritory.  Filed  by  Southwestern  Freight 
Bureau,  agent,  for  interested  rail  car¬ 
riers.  Rates  on  sulphur  (brimstone), 
crude,  and  sulphur,  ground  or  refined, 
as  described  in  the  application  from 
points  in  Arkansas,  and  Official  and 
southern  territories  to  points  in  south¬ 
western  territory. 

Grounds  for  relief — Return  movements 
of  commodities. 

Tariff — Supplement  28  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  ICC 
4904. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

!F.R.  Doc.  70-17536;  Filed,  Dec.  29,  1970; 

8:48  a.m.] 
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